
MINUTES
TRI-COUNTY MEETING

DOUGLAS, LANCASTER AND SARPY COUNTY BOARDS
LAURITZEN GARDENS

100 BANCROFT STREET, OMAHA, NEBRASKA
MONDAY, NOVEMBER 18, 2013

8:30 A.M.

Douglas County: Mary Ann Borgeson, County Commissioner; Clare Duda, County
Commissioner; Marc Kraft, County Commissioner; Pam Tusa, County Commissioner;
Patrick Bloomingdale, Chief Administrative Officer; Diane Carlson, Deputy Chief
Administrative Officer; Marcos San Martin, Labor Relations Specialist; Joe Lorenz,
Budget & Finance Director; Theresa Urich, Deputy County Attorney; Karen Cole, Office
Manager, Administrative Services Office; Catherine Hall, Assistant County Administrator;
Tom Cavanaugh, County Clerk/Comptroller; Ellen Sechser, Administrative Assistant,
Douglas County Clerk’s Office; Mike Kelley and Sean Kelley, Kelley & Jerram Law Firm
(Douglas County Lobbyists)

Lancaster County: Roma Amundson, County Commissioner; Jane Raybould, County
Commissioner; Deb Schorr, County Commissioner; Brent Smoyer, County
Commissioner; Kerry Eagan, Chief Administrative Officer; Gwen Thorpe, Deputy Chief
Administrative Officer; Dennis Meyer, Budget and Fiscal Officer; Ann Taylor, Lancaster
County Clerk’s Office; Joe Kohout, Kissel/E&S Associates (Lancaster County Lobbyist) 

Sarpy County: Brenda Carlisle, County Commissioner; Don Kelly, County Commissioner;
Tom Richards, County Commissioner; Jim Thompson, County Commissioner; Jim
Warren, County Commissioner; Deb Houghtaling, County Clerk; Fred Uhe, Director of
Community and Government Relations; Mark Wayne, County Administrator; Bonnie
Moore and Mike Smith, Deputy County Attorneys; Brian Hanson, Fiscal Administrator;
Tim Gay, Husch Blackwell (Sarpy County Lobbyist)

Also in attendance: Larry Dix, Nebraska Association of County Officials (NACO)
Executive Director; Jon Edwards, Cuttshall & Nowka (NACO Lobbyist)

1 RECEPTION & BREAKFAST

A reception and breakfast were held, beginning at 8:30 a.m.

2 WELCOME, OPEN MEETINGS LAW ANNOUNCEMENT, FACILITY
OVERVIEW, INTRODUCTIONS

Mary Ann Borgeson, Douglas County Commissioner, opened the meeting at 9:04 a.m.
and announced the location of a copy of the Nebraska Open Meetings Act.
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 3 REVIEW OF LEGISLATIVE ISSUES AND AGENDAS

A. Lancaster County

Kerry Eagan, Lancaster County Chief Administrative Officer, discussed Lancaster County
Legislative Proposals, 2014 Session and 2014 Lancaster County Legislative Priorities
(Exhibits A and B). 

B. Sarpy County

Fred Uhe, Sarpy County Director of Community and Government Relations, presented
Sarpy County 2014 Areas of Legislative Interest (Exhibit C).

C. Douglas County

Marcos San Martin, Douglas County Labor Relations Specialist, gave an overview of
Board of Commissioners, Douglas County, Nebraska, 2013-2014 Legislative Agenda
(Exhibit D).

D. National Association of County Officials (NACO)

Larry Dix, NACO Executive Director, outlined 2014 NACO Legislation to Pursue (Exhibit
E).  He said other important issues to monitor are efforts to eliminate the Inheritance
Tax and adult corrections reform, including the proposal to have counties house state
inmates.

Borgeson said Douglas County has reservations about accepting state prisoners
because of what happened in the past with jail reimbursement.  She said Douglas
County is also concerned that it may not be able to determine the classification of
prisoners, who is  responsible for medical costs, and whether there could be a change
in state law to make housing of state prisoners mandatory.  Borgeson asked the
Lancaster and Sarpy County Commissioners in attendance their thoughts on the issue.  

Deb Schorr, Lancaster County Commissioner, said Lancaster County would want to
recoup its costs.  She added that Lancaster County initially thought it might have space
available in its new Adult Detention Facility but the daily population has increased and
space is filling up.  

Tom Richards, Sarpy County Commissioner, said the state prison holds adjudicated
offenders and said it’s possible those offenders could be moved into the same facility as
offenders who are potential witnesses in their cases.  

Dix said he believes the State will find that the number of beds the counties can
provide will not be a sustainable solution to prison overcrowding, suggesting there are
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only 10 jails that would even be possible candidates to hold state prisoners.  He added
there is also a sentiment in some parts of the State that some offenders would have a
better chance of being reformed if they remained in their local jail.  

Roma Amundson, Lancaster County Commissioner, said county jails are intended for
certain types of prisoners and said she is concerned with potential liability if there are
problems.  

Borgeson said she has heard the State is holding meetings on this issue and expressed
concern that counties are not “at the table.”  Jon Edwards, NACO Lobbyist, said the
meetings have involved members of the Legislature’s Appropriation and Judiciary
Committee and said certain law enforcement elements have been invited.  He and Joe
Kohout, Lancaster County Lobbyist, both indicated it is their feeling that legislation will
be introduced this year.  Edwards said Senators Ashford and Mello believe that
“prisoner reinvestment” will reduce costs to the State and are convinced there is a need
to move forward on this.  

Kohout said he is concerned that the State will become fixed on the counties with lower
rates and that will become the reimbursement rate.  

Clare Duda, Douglas County Commissioner, said it is critical that counties have to have
the ability to say no and felt the holding of state prisoners would have to be through a
contractual agreement. 

Other Legislative Issues

Brief discussion took place regarding inmate phone systems and possible legislation to
limit any profit.  Dix said the Federal Communications Commission (FCC) is also looking
at capping the amounts that can be charged.  It was suggested that each of the
counties be prepared to indicate how they use the revenue to benefit inmates.   

 4 JUVENILE JUSTICE REFORM DISCUSSION (LEGISLATIVE BILL
(LB) 561)

Dix noted discussions he has had with Ellen Brokofsky, Nebraska State Probation
Administrator, regarding costs associated with juvenile justice reform and said
Brokofsky maintains that the State has never been responsible for medical costs
associated with detention.  Counties maintain they have not been responsible for those
costs either.  He said the actual costs have not been determined and attempts to get
figures from the Nebraska Department of Health and Human Services (DHHS), from
when detention services were provided to youth placed with the State’s Office of
Juvenile Services (OJS), have been unsuccessful.  Dix said NACO, County and State
Probation representatives, and members of the judiciary met recently to discuss LB 561
and said his understanding is that LB 561, going forward, will be driven by Senator
Krist.  He said Senator Krist wants to define costs for medical, transportation and space
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in the juvenile detention facilities and told Dix if catastrophic pharmaceutical costs are
the primary concern, maybe the State should create a fund to cover those costs.

Schorr said the cost for holding pre-disposition youth is a huge unknown and said the
Lancaster County Board is considering increasing the daily per diem of $276.00 to
account for those costs, as well as medical and transportation costs.  She asked what
Douglas and Sarpy are considering in terms of daily rates.  Patrick Bloomingdale,
Douglas County Chief Administrative Officer, said Corey Steel, Deputy Administrator for
State Probation Administration, has suggested that counties do away with the daily rate
and have the State pay a certain amount each year.  He said he would be leery about
doing so.  Schorr asked what criteria Steel had suggested.  Bloomingdale said it would
involve looking at what costs have been over a several year period, then try to
anticipate what they will be.  Dix said, “we’ve been down this road so many times
before”, with the State not appropriating sufficient funds.  Theresa Urich, Douglas
County Deputy County Attorney, said that happened to Douglas County with the
Nebraska Juvenile Service Delivery Project (LB 985), a pilot program that was in place
in Douglas County prior to LB 561.  She noted there are statutes in place that stipulate
if no other funds are available, the County shall appropriate a fund that will be used
until other funds can be located.  It was noted Douglas and Sarpy County’s per diems
are $210.56 and $220.00, respectively.  Lancaster County has calculated a per diem of
$583.00 that would be needed to cover its costs.  Bloomingdale said one option would
be for the counties to agree to pay certain medical costs, as part of the per diem rate, if
the State agrees to pay for any catastrophic costs.  He said the counties could also
offer the State two daily rate options, one being less if the State agrees to pick up
medical and transportation costs.

MOTION: Roma Amundson, Lancaster County Commissioner, moved to offer the
State a per diem rate of $583, with a six month contract.

Bloomingdale said by throwing a number out, he doesn’t want to concede the point
that the counties don’t feel they should pay for the medical and transportation costs.

The motion died for the lack of a second.

There was consensus for each County to determine what they believe their number is
and relay it to their County Attorney.  NOTE: The Douglas, Lancaster and Sarpy County
Attorney Offices have indicated to the State that it must negotiate with all three entities
at the same time. 

OTHER TOPICS

H. Discussion of Mental Health Issues

Borgeson said the State took $15,000,000 out of the Behavioral Health Regions’
budgets last year ($5,000,000 was eliminated and $10,000,000 was placed in a “rainy
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day” fund) believing individuals that they serve would sign up for insurance under the
Affordable Care Act (ACA).  She said the Regional Program Administrators do not
believe there will be any savings this year and sent a letter to the State asking how to
access the $10,000,000 for the next budget cycle.  Borgeson said the State responded
that the funds are for Fiscal Year (FY) 2015.  She said she and Duda met with Douglas
County Community Mental Health Center staff and their Regional Program Administrator
to discuss whether programs would be reduced or eliminated if those funds can’t be
accessed.  

Borgeson noted there has also been an increase in discussion about juvenile mental
health issues.  She said Region 6, which includes Douglas County, has been involved in
setting up school-based mental health services.  Bloomingdale noted the State will pay
for mental health services for juveniles under LB 561 but will not pay for the
psychotropic drugs which are prescribed to them as part of that treatment.

Schorr said Lancaster County is undergoing a change in the way that it provides non-
mandated community mental health services, transitioning core services (outpatient
counseling, day treatment, community support and medication management); day
rehabilitation services and the 24-hour Crisis Line; and psychiatric residential
rehabilitation services from the Lancaster County Community Mental Health Center to
new providers.  Lancaster County will retain its Crisis Center, which provides custody,
screening, emergency evaluation and crisis intervention to acutely mentally ill
individuals, age 18 and older, who are detained under Nebraska Civil Commitment
Statutes within Region V. 

Borgeson said Douglas County had a consultant assess its assisted living/long-term care
facility and community mental health center.  She said the Douglas County Board has
prioritized the consultant’s recommendations, one of which is to look at services in a
more business-like manner. 

G. Update on County Implementation of Affordable Care Act (ACA) and
Other Health Insurance Issues

Eagan said Lancaster County has done changes to its health insurance policy to prepare
for the Affordable Care Act (ACA).  He added that Medicaid expansion remains on
Lancaster County’s legislative priority list.

Brian Hanson, Fiscal Administrator, said although Sarpy County’s expenditures for
medical indigents is not very high it does support expansion of Medicaid.  He said one
of their main areas of focus is enrollment of prisoners.

Bloomingdale said Douglas County is looking at how many hours employees need to
work to be covered by the County’s health insurance plan and may need to start doing
business differently.   Eagan said Lancaster County conducted a dependent eligibility
audit to make sure there was proper utilization by health insurance plan participants. 
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Schorr said 28 of the County’s 800 employees were found to not be in compliance with
the rules.  Diane Carlson, Douglas County Deputy Chief Administrative Officer, asked
whether Lancaster County disciplined those employees.  Dennis Meyer, Lancaster
County Budget and Fiscal Officer, said the County Board decided not to, adding new
employees will have to provide documentation up-front to determine eligibility.  Marc
Kraft, Douglas County Commissioner, asked that Lancaster County provide Douglas
County with additional information regarding the cost of the audit.

Bloomingdale said Douglas County is looking at the issue of whether to allow same sex
spouses on its plan.  Raybould noted the University of Nebraska has changed its
coverage to “one plus.”  Amundson pointed out that Nebraska does not recognize same
sex marriage.  Urich said the federal government uses two primary ways of defining
spouse and marriage: 1) Residency; and 2) Where the marriage was celebrated.  She
said recognition of same sex marriage is forced upon counties in some areas to comply
with federal law, citing the Family Medical Leave Act (FMLA) as an example. 

Mark Wayne, Sarpy County Administrator, said Sarpy County has few part-time
employees.  He added that he hasn’t looked at the same sex issue.

Schorr said the Lancaster County Board voted to amend language in its health
insurance plan to define spouse as the opposite sex and has asked its Personnel
Department to look at all the implications of covering same sex spouses in the future. 

E. Nebraska Legislature’s Tax Modernization Committee

Copies of Douglas County’s testimony before the Tax Modernization Committee were
disseminated (Exhibit F).

Dix gave an overview of some of the ideas the Committee has discussed, including
expansion of the sales tax, a low-income energy tax credit, exemption of some Social
Security income, increasing the lower-income tax bracket, a one-time reimbursement to
counties for unfunded mandates and property tax relief. 

 5 LUNCH

The meeting was recessed at 12:04 p.m. for lunch and was reconvened at 1:03 p.m.

 6 OTHER TOPICS

A. Truancy Discussion

• Lancaster County Presentation - Kit Boesch, Lancaster County
Human Services Administrator

Kit Boesch, Lancaster County Human Services Administrator, presented information on
Lancaster County’s Truancy Diversion Program (see newspaper article in Exhibit G),
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which is based on the Louisville, Kentucky Truancy Court Diversion Project model.  She
said youth who are selected to participate in the program have extremely poor
attendance and are not likely to advance to the next grade unless something is done to
change their behavior.  A team, comprised of a county attorney, public defender, a
juvenile court judge, a school social worker, a school therapist, the school principal, and
the youth and their parents, meet every other week to address the youth’s truancy
issues.  Students participating in the program are typically 11 to 16 years old and said
the results have been significant.  Boesch said the program is currently in one middle
school with plans to expand it to other schools.  She also noted Lancaster County’s
efforts to work closely with the schools to address other problems, citing mentoring and
tutoring programs, Community Learning Centers (CLC’s), and SMART Teams in which
deputy county attorneys go into Lincoln Public Schools (LPS) middle and high schools to
work with issues such as child abuse and neglect. 

Boesch also addressed LB 800, commonly known as Nebraska’s “truancy law.”  The
law, which was passed in 2010 and amended in 2012 (LB 933), states if a child misses
20 days or more of school (and all absences are excused), the school district may,
depending on its policy, report the child to the county attorney; and if one of those 20
absences is unexcused, the school must report the child to the county attorney.  She
disseminated copies of the County Attorney Referral for Excessive Absences and the
letter that is sent to the parent/guardian of the student (Exhibit H).

• Douglas County Presentation - Brenda Vosik, Director, Nebraska
Family Forum (NFF)

Brenda Vosik, Director, Nebraska Family Forum (NFF), read a prepared statement
regarding the effects of LB 800 (Exhibit I).  She said NFF believes the law is fatally
flawed and needs to be repealed.  Vosik said it could be replaced with a law that
addresses the problem of real truancy and removes law enforcement from the process
of dealing with attendance issues.   

Bloomingdale asked Vosik how to address situations where the parents are neglectful.   
Vosik said there are already laws in place to address neglect and mandatory
attendance.

B. Consolidation Efforts

• Lancaster County - Lincoln-Lancaster County Consolidation Task
Force

Eagan said the Lancaster County Board and Lincoln City Council formed the Lincoln-
Lancaster County Consolidation Task Force to explore and make recommendations on
possible merger or additional cooperative opportunities between the following
departments:

< City Public Works & Utilities and Lancaster County Engineer’s
Office
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< Lincoln Police Department (LPD) and Lancaster County Sheriff’s
Office

< City Clerk’s Office and County Clerk’s Office
< City Attorney’s Misdemeanor Prosecution and Juvenile Divisions

and the Lancaster County Attorney’s Office

He said the Task Force is close to finalizing their recommendations. 

• Douglas County/Sarpy County - 911/Emergency Services
Regionalization Efforts 

Borgeson said Douglas and Sarpy County are discussing whether to merge their
911/Emergency Services systems and form a regional system.  She said governance
remains an issue. 

C. Lancaster County Budget Discussion 

Raybould said the City of Lincoln has moved to a biennial budget and the Lancaster
County Board is discussing whether it should move to the same cycle.

Bloomingdale said it will be difficult to project revenues, expenditures and property
valuations on a two-year basis, adding there would need to be an ability to make
adjustments during the second year.

Eagan noted the change will require statutory authority.

D. Strategic/Operational Planning

Wayne discussed Sarpy County’s strategic planning efforts (see Sarpy County 2013-
2014 Strategic Plan Action Items and Performance Measures in Exhibit J).  He said
Sarpy County has discussed moving to performance based evaluations for some of the
department heads and plans to make more use of social media. 

Borgeson said Douglas County has been through two strategic planning efforts and
struggled with how to prioritize spending of tax dollars. 

Schorr said the Lancaster County Board felt moving to a biennial budget would give
them an opportunity in the off year to spend time with directors and elected officials on
strategic planning.

E. Nebraska Legislature’s Tax Modernization Committee

Item was moved forward on the agenda.
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F. Further Changes on Commission of Industrial Relations (CIR)

Bloomingdale suggested the need for “tweaks” to the statutes governing the CIR to
give County Boards more discretion and flexibility during tough economic times.

Borgeson felt it would beneficial for the Counties to have a discussion about base
salaries and steps for attorney positions to try to keep them within the same range.

G. Update on County Implementation of Affordable Care Act (ACA) and
Other Health Insurance Issues

H. Discussion of Mental Health Issues

Items G and H were moved forward on the agenda.

 7 ADJOURNMENT

There being no further business, the meeting was adjourned at 2:48 p.m.

_________________
Dan Nolte
Lancaster County Clerk
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