
MINUTES  
FALL LEGISLATIVE RETREAT

AUGUST MANAGEMENT TEAM MEETING
LANCASTER COUNTY EXTENSION BUILDING, 444 CHERRYCREEK ROAD

THURSDAY, AUGUST 25, 2016
8:30 A.M.

Commissioners Present:  Roma Amundson, Chair; Todd Wiltgen, Vice Chair; Larry
Hudkins; Deb Schorr; Bill Avery

State Senators Present: Matt Hansen, District 26; Roy Baker, District 30    

Others Present: Chris Triebsch, Legislative Aide for Senator Patty Pansing Brooks,
District 28; Kerry Eagan, Chief Administrative Officer; Dennis Meyer, Budget and Fiscal
Officer; Minette Genuchi, Administrative Assistant to the County Board; Joe Kelly,
County Attorney; Pat Condon, Chief Deputy County Attorney; Joe Nigro, Public
Defender; Terry Wagner, County Sheriff; Todd Duncan, Chief Deputy Sheriff; Troy
Hawk, Clerk of the District Court; Dan Nolte, County Clerk; Scott Gaines, Chief
Administrative Deputy Assessor/Register of Deeds; Candace Meredith, Chief Deputy
Treasurer; Brad Johnson, Interim Corrections Director; Sheli Schindler, Youth Services
Center (YSC) Director; Sara Hoyle, Human Services Director; Kim Etherton, Community
Corrections Director; Scott Etherton, Mental Health Crisis Center Director; Rick Ringlein,
Veterans Service Officer; Brent Meyer, Weed Control Superintendent; Brian Pillard,
Records & Information Manager; Karen Wobig, County Extension Educator, Unit
Leader; Jeff Curry, Chief Probation Officer, Adult Probation; Judy Halstead, Lincoln-
Lancaster County Health Department (LLCHD) Director; Randy Jones, Aging Partners
Director; Steve Henderson, Chief Information Officer, Information Services (IS); Chad
Blahak, Building and Safety Director; Joe Kohout, and Jonathan Bradford, Kissel/E&S
Associates (Legislative Consultants); Larry Dix, Nebraska Association of County Officials
(NACO) Executive Director; Jim Ballard, Candidate for County Commissioner District 2;
Larry Scherer, Candidate for Legislative District 21; Jim Gordon, Candidate for
Legislative District 25; Dick Clark, Candidate for Legislative District 27; Tim Hrouza,
Director of Policy and Research, Lincoln Independent Business Association (LIBA);
Kevin Abourezk, Lincoln Journal Star Newspaper; Ann Taylor, County Clerk’s Office

Advance public notice of the Fall Legislative Retreat was posted on the County-City
Building bulletin board and the Lancaster County, Nebraska, web site and provided to
the media on August 24, 2016.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:46 a.m.
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AGENDA ITEM

 1 CONTINENTAL BREAKFAST

Karen Wobig, County Extension Educator, Unit Leader, welcomed those in
attendance to the facility.   

Schorr arrived at the meeting at 8:49 a.m.

 2 DISCUSSION WITH LANCASTER COUNTY STATE SENATORS AND
COUNTY LEGISLATIVE AGENDA

Senator Matt Hansen, District 26, and Senator Roy Baker, District 30, discussed their
impressions of the 2016 Legislative Session and the upcoming legislative session.

Chris Triebsch, Legislative Aide for Senator Patty Pansing Brooks, District 28, gave an
overview of some of the issues Senator Pansing Brooks has worked on.

Jim Gordon, Candidate for Legislative District 25, Larry Scherer, Candidate for
Legislative District 21, and Dick Clark, Candidate for Legislative District 27, identified
what they feel are crucial issues, i.e., property taxes, education, corrections,
behavioral health, roads, health care, and public safety.

Jim Ballard, Candidate for County Commissioner District 2, noted he has received a
number of questions on property taxes as he has been campaigning.  He also
identified  roads and bridges and public safety as priority issues.

Tim Hrouza, Director of Policy and Research, Lincoln Independent Business Association
(LIBA) said LIBA will be looking at user fees during the next legislative session, noting
several elected officials have expressed concerns that the user fees, which are set by
the State, are being subsidized by property taxes. 

Larry Dix, Nebraska Association of County Officials (NACO) Executive Director, said
property taxes are a priority issue for NACO.  He said NACO will also continue to
monitor the issue of unfunded mandates.  Dix noted State revenues are anticipated to
decrease and said when that occurred in the past, a number of legislative bills were
introduced to shift costs to cities and counties.  He pointed out that the primary
funding source for counties is property tax. 
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Kerry Eagan, Chief Administrative Officer, discussed legislation that was passed last
session that will benefit Lancaster County (see agenda packet):
 

• Legislative Bill (LB) 742 (Raises the 300,000 population threshold
to 400,000 and clarifies how reaching the threshold is determined)

Eagan noted one of the labor unions came forward at the end of debate and objected
to the provisions that would have made the County’s Civil Service Commission subject
to the 400,000 threshold as well.  He said that was one of the County’s main
objectives in seeking the legislation.  Eagan said the timing of the objection did not
allow for full debate and said the Civil Service Commission issue will likely be looked at
again.  Sheli Schindler, Youth Services Center (YSC) Director, added that any
departments that have a Civil Service program could see an impact to their budget and
services.

• LB 960 (Increases State funding for county roads and bridges)
• LB 774 (Exempts agricultural societies from paying sales tax)
• LB 136 (Prohibits flying lanterns)
• LB 1038 (Provides funding for riparian vegetation management)

Brent Meyer, Weed Control Superintendent, said the Nebraska Department of
Agriculture was directed to funnel this funding to departments so they can address
invasive species along waterways but has not done so. 

• LB 1000 (Opens up grand jury records to the public)

Eagan noted the County has still had difficulty achieving its top legislative priority,
which is property tax relief.  

Discussion moved to unfunded mandates.  Eagan said LB 894 expanded the obligation
to provide legal counsel for juveniles in the juvenile court proceedings at county
expense.  The estimated fiscal impact to Lancaster County is $65,000 to $75,000.  He
said adult criminal justice reform as a result of the 2015 Legislative Session’s LB 605,
which created significant criminal justice reform, is another area that has had a
significant fiscal impact on the County.  Eagan said the County supports the intent of
the two bills but feels funding should have followed.  He said LB 605 has impacted the
population numbers at the Lancaster County Adult Detention Facility (LCADF), adding
the County also has an obligation to provide space for additional adult probation
officers as a result of the bill.  
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Eagan said it is a similar situation with juvenile justice.  He said there is inadequate
State funding for post-adjudication, community-based services which has resulted in
longer stays at the County’s Youth Services Center (YSC).  He said only four of the
juveniles in the 50-bed facility are pre-adjudication, which is a County responsibility. 
Post-adjudication is a State responsibility.  Schindler said the majority of youth that are
in detention have been in the community or an out-of-home placement and were
returned for violating the court order.  She stressed they are not there for new law
violations.  Schindler said all of the services for juveniles are provided by private 
agencies, except for the Youth Rehabilitation and Treatment Centers in Kearney and
Geneva, and can either admit or deny youth placement in their facilities.  Schindler
added the County is not being adequately reimbursed for the cost of care being
provided to youth in the facility.  NOTE: The State refuses to pay the per diem rate
established by the County. 

Dennis Meyer, Budget and Fiscal Officer, gave an overview of uncompensated services
that are provided to the State (see agenda packet).  NOTE: The amount is estimated
to be $27,347,082, which includes $16,000,000 the County has not received in jail
reimbursement.  Eagan said there are many agencies and functions that are funded by
property taxes that are appropriate, such as public safety, because of the direct
benefit to the citizens of Lancaster County.  He said what the County is objecting to is
the uncompensated services that have been foisted on the County and primarily
benefit state government. 

Terry Wagner, County Sheriff, said he believes there needs to be an ability to increase
fees without going back to the Legislature, citing the fees for vehicle inspections and
handgun permits as examples of ones that have not increased for many years.  Eagan
noted the County worked to raise the marriage license fee but was unsuccessful in
getting it raised to the level to cover costs.

Wobig said 24,000 youth receive some form of 4-H programming in Lancaster County
and are working on positive growth and development aspects in their lives.  She said
the County Extension Office is a University of Nebraska-Lincoln (UNL), State and
County funded facility and said UNL recently presented County Extension with an
opportunity to expand its program areas with several new positions funded by the
University, including a Water Educator that will work with domestic water and
wastewater management, and Community Vitality Initiative Educator, which is an
economic development type of position.

Sara Hoyle, Human Services Director, said her department is able to provide more
services by partnering with non-profit agencies and utilizing funding through the Joint
Budget Committee (JBC) (a combination of City and County funds).  She explained
that non-profit agencies are able to pull money in from donors and certain state and
federal grants that governmental entities are not eligible to apply for.  She said the
same philosophy is applied to juvenile services with the County partnering with non-
profit entities to provide a full-range of services. 
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Eagan presented Lancaster County Legislative Proposals, 2017 Session (see agenda
packet):

1) Allow Financing of County Bridges under Nebraska Revised Statute
§23-120(3)(b)

2) Strengthen Prisoner Litigation Statutes to Discourage Frivolous
Lawsuits

3) Lancaster County Treasurer Proposals:
a. Amend Neb. Rev. Stat. §77-1807 to give counties the option to

conduct tax sales through an online auction.  Neb. Rev. Stat.
§77-1815 would also need to be amended to reflect this
change.

b. Amend Neb. Rev. Stat. §77-1701 to give parcel owners the
option of receiving statements, reminders, and notices of
delinquency by electronic communication.

c. Amend Neb. Rev. Stat. §77-1736.06 to add the following
provisions:

(1) Raise the threshold from $200 to $500 for notifying
political subdivisions regarding distribution reductions
due to tax refunds; and

(2) Allow notifications to political subdivisions to be sent by
electronic communication.

(3) Add clarifying language addressing refunds involving
parcels within tax increment financing (TIF) districts
where an owner has entered into a contract promising
not to appeal property values.

(4) Amend Neb. Rev. Stat. §77-1901 to establish a
minimum delinquency value before pursuing foreclosure.

Candace Meredith, Chief Deputy Treasurer, said most of the proposed amendments
would help improve electronic communications and on-line features to provide cost
efficiencies and assist with the citizen outreach efforts.

4) Amend Neb. Rev. Stat. §28-929 to Include Mental Health Technician
and Other Support Staff Under the Definition of Health Care
Professional  

Scott Etherton, Mental Health Crisis Center Director, said the expanded definition
would include hospitals.

Larry Dix, Nebraska Association of County Officials (NACO) Executive Director, said the
hospitals have expressed concern about law enforcement dropping emergency
protective custody (EPC) individuals off in their facilities and may propose legislation
that will require a law enforcement officer to remain with that individual while they are
at the hospital.
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Schindler said jails don’t want to hold individuals who have mental health issues and
the hospitals don’t want them in their facility because they are too violent.  The
hospitals believe mental health services should be provided within the jails but the jails
aren’t being reimbursed for the medical costs.  She felt the proposal wasn’t necessarily
about new laws but about providing the right services.

Joe Nigro, Public Defender, said he views the proposal to increase penalties as a
misguided effort.  He said individuals who are mentally ill won’t care whether the
penalty has been increased and said pulling them into the criminal justice system won’t
help treat their mental health issues.  Nigro stressed the need to increase mental
health services in the community and to have more beds at the Lincoln Regional
Center (LRC).  He said there are individuals “stuck” at the Mental Health Crisis Center
because there are no placements for services available.  Nigro said this problem is not
unique to Lancaster County.  He said many individuals with mental disorders were
deinstitutionalized but community mental health services were never adequately
funded and those individuals are now being “treated” in the correctional system.  Nigro
said it is cruel, inhumane and ineffective. 

Eagan also gave an overview of some of the existing legislative proposals that had
activity during the 2016 Legislative Session (see agenda packet for a full listing): 

1) Increase the Cigarette Tax
2) Increase Original Certificate of Title Fee for Vehicles Transferred to

Nebraska from Another State
3) Tax Increment Financing

a) Clarify Who is Entitled to the Proceeds in a Tax Increment
Financing Special Fund Upon Payment of All Bonds, Loans and
Other Indebtedness for a Redevelopment Project

b) County Input in the Approval of Tax Increment Financing
Districts Which Affect the County Tax Base

4) Increase County Treasurer’s Sales Tax Collection Fee Charged to the
State

Gordon asked why sales tax has not been applied to internet and catalog sales.  Eagan
said it is primarily a federal issue because there are some federal bans in place.  He
explained the County can apply a sales tax in the County for public safety purposes
and said it requires a vote of the people.  Eagan estimated $2,000,000 to $3,000,000
in revenue could be raised with a county sales tax, mostly generated from the sale of
motor vehicles.  Clark added there isn’t a mechanism to effectively collect the use tax
for interstate purchases.  Joe Kohout, Kissel/E&S Associates (Legislative Consultant),
noted Senator Heath Mello estimated the State was losing about $100,000,000 on
internet sales.  He said some states have taken action to create a level of nexus
between the seller and buyer and said that is currently being litigated. 

Brad Johnson, Interim Corrections Director, also discussed the 2015 Legislative
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Session’s LB 605, noting there has been a significant increase in LCADF’s population
since passage of the bill.  He said there has been a 13% increase as of July of this
year.  The average over the last twenty years was closer to 3% per year.  Johnson
said he believes the Legislature needs to recognize there were unintended
consequences which will cost taxpayers a lot of money.  He said Sarpy County’s adult
detention facility is overfull and they don’t know what to do about it.  Johnson said the
LCADF is basically full as well.  The LCADF was opened in July of 2013 and was
projected to last 10 to 15 years.  He added counties that previously had space to assist
others are now at capacity as well.  Joe Kelly, County Attorney, said the underlying
assumptions of LB 605 were that prison numbers and recidivism would decrease and
that jails wouldn’t see much, if any, increase.  That isn’t the case.  He said it isn’t
necessarily that more individuals are being arrested and more crimes are being
charged, rather much of it has to do with the sanctions for those individuals who
violate probation or post-release supervision.    

Wiltgen asked Dix if NACO is working on this issue.  Dix said it is impacting all of the
counties, although numbers are higher in Douglas, Lancaster and Sarpy Counties.  He
added many of the senators that were apprised of what was happening have been
term limited out of office.  Schorr noted $500,000 was set aside to assist counties that
might see an increase in their jail population but said the rules and regulations to
access those funds have yet to be established.  Jeff Curry, Chief Probation Officer,
Adult Probation, said the next year will be telling as some of the provisions of LB 605
are just starting to take effect.  

In terms of the proposal to amend Neb. Rev. Stat. §28-929 to include mental health
technicians and other support staff under the definition of health care professional,
Curry said if these individuals are charged with felonies and aren’t successful on
probation, they will end up in the county jail.

Nigro said he believes the County will need to look at other ways to reduce the jail
population such as increasing utilization of pre-trial release programming and
alternatives to requiring offenders to come up with bond money.  He said he also
anticipates that Lancaster County will be the pilot program for the Mental Health Court. 
Nigro said getting the misdemeanor population that has mental health issues out of
the jail and into services would have a significant impact, stating he believes many of
them will not repeat if they get on medication and have their housing situation
stabilized. 

Eagan stressed the County is willing to help address the issues and fund solutions but
also wants the State to be an equal partner.  He added the County does not want new
unfunded mandates, especially with the lid, spending and valuation limits.

Hoyle noted the Legislature put more money into juvenile justice reform and said the
County had representation on the committee that developed the rules and regulations
that governed those funds.  She said NACO now chairs that committee and asked
whether NACO will have a similar role with the adult criminal justice reform funding. 
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Dix said NACO is trying to stay on top of it and is working with a number of different
groups in that regard.

Triebsch said data that shows how LB 605 has contributed to pressure on the County
or other factors that have contributed to overpopulation of the jails would be helpful to
legislators.

Senator Baker predicted there will be proposals for property tax relief and to lower
income tax in the coming legislative session and said anything with a fiscal note will
likely be viewed as not doable.

Avery said he believes there needs to be a focus on user fees.

Hudkins said the State needs funding sources to address issues such as property taxes
and suggested that consideration be given to a sales tax on food.

Board members expressed their appreciation for the working relationship it has with
the elected officials and department directors and for senators responding when the
Board reaches out to them on issues of importance to the counties.

Hudkins was recognized for his service on the County Board.  NOTE: Hudkins did not
seek re-election and his term of office will end on January 5, 2017.

 3 ADJOURNMENT

There being no further business, the Chair adjourned the meeting at 11:03 a.m.

Submitted by Ann Taylor, Lancaster County Clerk’s Office.
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