
MINUTES  
FALL LEGISLATIVE RETREAT

AUGUST MANAGEMENT TEAM MEETING
RAYMOND FIRE HALL, 4210 WEST RAYMOND ROAD, RAYMOND, NEBRASKA

THURSDAY, AUGUST 27, 2015
8:30 A.M.

Commissioners Present:  Roma Amundson, Chair; Larry Hudkins, Vice Chair; Deb
Schorr; Bill Avery; Todd Wiltgen

State Senators Present: Matt Hansen, District 26; Colby Coash, District 27; Patty
Pansing Brooks, District 28; Kate Bolz, District 29; Roy Baker, District 30    

Others Present: Kerry Eagan, Chief Administrative Officer; Gwen Thorpe, Deputy Chief
Administrative Officer; Dennis Meyer, Budget and Fiscal Officer; Minette Genuchi,
Administrative Assistant to the County Board; Joe Kelly, County Attorney; Pat Condon,
Chief Deputy County Attorney; Brittany Behrens, Deputy County Attorney; Joe Nigro,
Public Defender; Jeff Bliemeister, Chief Deputy Sheriff; Pam Dingman, County Engineer;
Troy Hawk, Clerk of the District Court; Scott Gaines, Chief Administrative Deputy
Assessor/Register of Deeds; Bill Jarrett, Chief Deputy County Treasurer; Mike Thurber,
Corrections Director; Sheli Schindler, Youth Services Center (YSC) Director; Sara Hoyle,
Human Services Director; Kim Etherton, Community Corrections Director; Scott
Etherton, Crisis Center Director; Rick Ringlein, Veterans Service Officer; Jim Davidsaver,
Emergency Management Director; Don Killeen, County Property Manager; Dave Shively,
Election Commissioner; Brent Meyer, Noxious Weed Control Superintendent; Jeff Curry,
Chief Probation Officer, Adult Probation; Judy Halstead, Lincoln-Lancaster County
Health Department Director; June Pederson, Aging Partners Director; Steve Henderson,
Chief Information Officer, Information Services (IS); Gordon Kissel, Joe Kohout, and
Jonathan Bradford, Kissel/E&S Associates (Legislative Consultants); Beth Bazyn Ferrell,
Legal Counsel, Nebraska Association of County Officials (NACO); Greg Hall, Fire Chief,
Raymond Volunteer Fire Department (VFD); Shane Cuttlers, Assistant Fire Chief,
Raymond VFD; Tim Hrouza, Director of Policy and Research, Lincoln Independent
Business Association (LIBA); Kevin Abourezk, Lincoln Journal Star Newspaper; Jim
Ballard, Citizen; Ann Taylor, County Clerk’s Office

Advance public notice of the Fall Legislative Retreat was posted on the County-City
Building bulletin board and the Lancaster County, Nebraska, web site and provided to
the media on August 26, 2015.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:31 a.m.
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AGENDA ITEM

 1 CONTINENTAL BREAKFAST

Greg Hall, Raymond Fire Chief, welcomed those in attendance and offered to lead a
tour of the Raymond Fire Hall following the meeting.   

 2 DISCUSSION WITH LANCASTER COUNTY STATE SENATORS AND
COUNTY LEGISLATIVE AGENDA

Senators Matt Hansen, District 26; Colby Coash, District 27; Patty Pansing Brooks,
District 28; Roy Baker, District 30, discussed their impressions of the 2015 Legislative
Session and the upcoming legislative session.  Senator Hansen gave an overview of
legislation he worked on last session, including a bill to extend the Behavioral Health
Screening and Referral Pilot program an additional two years and allow for more clinic
sites.  He said he will continue work in the upcoming session on legislation to provide
educational bridge programming.  Senator Pansing Brooks said there is a great deal of
poverty in her district and said that initiated some of the work she has been doing,
such as a bill to increase the earned income tax credit.  Senator Coash said the 2015
Legislative Session focused on criminal justice and said he believes the balance of the
session will focus on education and taxation issues.  Senator Baker cited several pieces
of legislation he got passed last year which gave school districts the ability to procure
an emergency proclamation, raised the limit school districts could spend without going
through the normal bidding procedure, and allowed school districts to maintain all of
their required records in electronic form.

Kerry Eagan, Chief Administrative Officer, reviewed the County’s legislative efforts in
2015 noting a number of proposals were aimed at property tax relief (see Exhibit A).  

Sheli Schindler, Youth Services Center (YSC) Director, discussed juvenile justice reform
and whether the State is providing adequate funding.  She noted some adjudicated
youth in YSC have been waiting three months for a placement and expressed concern
regarding the lack of a fall-back state agency to take the youth that facilities refuse to 
accept.  

Senator Kate Bolz, District 29, arrived at the meeting and noted there is a interim
study that will look at how the State is funding different needs, including juvenile
services.  She said another interim study that she introduced will look at the front-end
of behavioral health services for individuals who might have an intersection with
criminal justice.  

Eagan remarked that YSC has youth who are in need of mental health services and
said that can affect placement.  Bolz responded it is not clear to her yet precisely
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which services contain gaps, how those gaps could be filled, and what the rates should
be for serving that population.

Mike Thurber, Corrections Director, said all treatment and funding ceases when an
individual is incarcerated in jail, which impacts the County’s budget.  He said the
Lancaster County Adult Detention Facility (LCADF) has held a number of individuals
with severe mental health issues and said jails are becoming de facto mental health
holding facilities.  Bolz said the State is starting to think through how it can respond
differently, citing mental health courts, diversion programs, and transition centers. 
She said another issue raised by stakeholders in this area is the need to assess the
adequacy and efficiency of funding for existing behavioral health services to insure
that folks who can be served in the community receive what they need so they don’t
have to engage the criminal justice system.

Commissioner Wiltgen asked Senator Bolz to talk about restoration of funding for
behavioral health, noting funding was reduced by $5,000,000 last year.  Senator Bolz
said she has asked the fiscal staff to pull the history of behavioral health funding
beginning with Legislative Bill (LB) 1083, the behavioral health reform bill, so she can
better understand the original intent of the legislation and the fiscal pieces. 
Commissioner Schorr said she hopes senators also look at the structure of the regions
and the flow-through of dollars to see whether there is a better model.  Senator Coash
said the funding level was decreased last year because the regions didn’t spend it. 
Wiltgen said Region V, which includes Lancaster County, and Region VI, which includes
Douglas County, do things differently than the other regions because they serve
different populations and said that is where a lot of the issues lie.  Eagan explained
that the services are located in the populated areas so the County is serving many
individuals who reside outside Lancaster County.  He also commented that the region
system makes decisions based on what is in their best interest which may not be in the
best interest of the counties.

Eagan presented Lancaster County Legislative Proposals, 2016 Session (see Exhibit A):

1) Address Voting Requirement for 2015 Neb. Laws LB 132 to Allow
Exception for Nebraska Revised Statute §23-120(3)(b)

2) Amend Nebraska Revised Statute §23-120 to Give the Juvenile Court
Discretion to Allow Evidentiary Hearings Telephonically or by
Videoconferencing

Joe Nigro, Public Defender, said he strongly believes a client has a right to be present
during an evidentiary hearing.
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3) Prohibition of Sky Lantern Fireworks
4) Adequate Funding for Maintaining River Flows by Controlling Invasive

Vegetation

Brent Meyer, Noxious Weed Control Superintendent, said $4,000,000 was appropriated
in 2007 to begin working on controlling invasive species in the river systems.  He said
$26,000,000 has been spent on the river systems since that time, with a significant
portion coming from the Nebraska Environmental Trust (NET).  Meyer said that source
has been dwindling and there is a need for sustainable funding to keep the river
systems open. 

Senator Pansing Brooks said there is also a need to appropriate funds to address the
problem of the emerald ash borer (a beetle that feeds on ash species).

5) Reasonable Fees for Services Provided by the County Engineer for
Issuance of Driveway Permits, Right-of-Way Utility Permits,
Subdivision Reviews, and Load Permits

Pam Dingman, County Engineer, said her department spends a significant amount of
time issuing these type of permits and reviewing land subdivisions at little or no
charge.  Private utilities are charged $5.00 for review of plans and issuance of a
permit.  There is no fee for public utilities or to review telecommunication plans, which
take a significant amount of time, labor and materials, and issue a permit.  There also
is no fee for driveway access permits (City of Lincoln charges $250.00 for a driveway
permit and $1,200.00 for a commercial driveway permit).  Load permits have a fee of
either $10.00 or $50.00, depending on width and weight of the load, and the labor and
materials cost is $200.00.  She said a review of subdivision engineering plans is time
consuming and costs the County an average of $1,000.00.  There is no charge for the
review (City of Lincoln charges $2,500.00 to review a set of private plans).  Dingman
estimated the County’s costs for review and issuance of all these types of permits at
$250,000.00 a year, which she equated to two to three miles of additional paving.

6) Treasurer Proposals (see Attachment A in Exhibit A)

Bill Jarrett, Chief Deputy County Treasurer, gave an overview of the proposals, one of
which is to increase the fee for out-of-state titles that are transferring to a Nebraska
title from $10.00 to $25.00.  He said an out-of-state car dealer has been using the
Lancaster County Department of Motor Vehicles to obtain car titles for vehicles it has
imported from Canada because Nebraska has one of the lowest title fees in the
country.  The vehicles are inspected in Minnesota and the inspection documents sent
to the Nebraska State Patrol for verification.  Jarrett said the number of titles being
processed (3,000 since February 1st) has placed a significant burden on the DMV and
said it is hoped that increasing the fee would deter the practice.
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Senator Coash said he believes fee increases need to be plugged into the “bigger
picture” rather than be stand-alone issues.

Mike Thurber, Corrections Director, discussed his legislative proposals (see Exhibit B).

Other Lancaster County proposals are as follows (see Exhibit A):

 1) Limit Workers’ Compensation Awards to Retirement Age
 2) Clarify Manage Right to Select Benefit Providers without Negotiating
 3) Increase County Treasurer’s Sales Tax Collection Fee Charged to the

State
 4) Extend Deadline for Issuing Greenbelt Valuation NoticeS
 5) Provide Flexibility with Regard to Treasurer’s Obligation to Invest

County Funds on a Pro Rata Basis with Banks, Capital Stock
Institutions, and Qualifying Mutual Financial Institutions

 6) Clarify How Funds Raised Under Nebraska Revised Statute §33-109
Can be Used to Modernize Technology Related to the Preservation
and Maintenance of Register of Deeds Records

 7) Eliminate Jail Time on Appropriate Low-Level Misdemeanors
 8) Increase the Indigent Defense Fee
 9) Tax Incentives for Compressed Natural Gas (CNG)
10) Clarify Funding Source When Courts Assign Non-Iv-D Cases to a

Child Support Referee
11) Corrections Booking Fee
12) Increase the Cigarette Tax
13) Amend Nebraska Revised Statute §29-2022 to Give Trial Courts

Discretion with Regard to Sequestered Juries in Criminal Cases
14) Modify Strict Liability Provisions of Nebraska Revised Statute §13-

911 When a Vehicular Pursuit is Terminated by a Law Enforcement
Officer

15) Increase Funding for Sex Offender Treatment and Tracking
16) Review and Revise the Criminal Code Regarding Appropriate Use of

Jail Time
17) Clarify Who is Entitled to the Proceeds in a Tax Increment Financing

Special Fund Upon Payment of All Bonds, Loans and Other
Indebtedness for a Redevelopment Project

18) Provide Statutory guidance on Enforcement of Insurance
Subrogation Clauses

19) Create the Position of Magistrate
20) County Input in the Approval of Tax Increment Finance (TIF)

Districts Which Affect the County Tax Base
21) Occupation Tax on Wineries
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22) Amend Nebraska Revised Statute §83-1,103.04 to Provide for the
Appointment of a Private Attorney Rather than the Public Defender

23) Revise Consolidation Statutes to Facilitate Governmental Mergers 
 
Beth Bazyn Ferrell, Legal Counsel, Nebraska Association of County Officials (NACO),
said the NACO Legislative Conference will be held on October 15th in Kearney,
Nebraska.  She said NACO’s legislative priorities will be determined at that time.

Joe Kohout, Kissel/E&S Associates (Legislative Consultant), noted the upcoming
legislative session is only a 60-day session and said the focus will have to be narrow
and defined.

Judy Halstead, Lincoln-Lancaster County Health Department Director, discussed
Legislative Resolution (LR) 257, an interim study to examine how to create a
sustainable and adequate stream of state funds to local public health departments to
ensure the departments are able to meet their core responsibilities and functions.  

Sara Hoyle, Human Services Director, noted Lancaster County received an increase in
community aid money for juvenile justice this year and is recognized as a leader in the
State for its truancy diversion program.  She said Lancaster County also has one of the
only federally recognized evidence-based programs that diverts youth with minor
offenses out of the formal diversion program.  Hoyle said they are also developing a
program with the County Attorney’s Office and the Lincoln Police Department (LPD) to
divert low-level, school-based offenses out of the justice system.

Senator Pansing Brooks said she has heard there has been some consternation
regarding the juvenile shackling bill that was passed last session (LB 482).  Schindler
said there are other components to shackling and said YSC had to change its policy as
a result of the legislation so that one staff member was accompanying every juvenile
to every Juvenile Court hearing.  Senator Pansing Brooks said it is her understanding
that is not occurring in Douglas County.  Schindler said her counterparts in the
Douglas County Sheriff’s Office have indicated they are following Lancaster County to
see what happens.  She said the County Board decided that YSC would no longer
provide transportation, effective September 1, 2015, because State Probation is
responsible for those costs and is not providing reimbursement.  Schindler said the
Office of State Probation has not yet indicated what it plans to do.  Senator Pansing
Brooks said she understands concerns regarding the safety of the youth, officers and
public but believes a “blanket” shackling policy seems unreasonable.  Schindler said
counties differ in how they handle transportation.  In response to a question from
Schorr, Schindler said the County’s per diem is $307 but is being reimbursed by State
Probation at a rate of $276.  Jeff Bliemeister, Chief Deputy Sheriff, said since there is
no firm plan in place for how juveniles will be transported to court, the Juvenile Court
Judges have reached out to the Sheriff’s Department.  He said the Court has the
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statutory right to order the Sheriff’s Office to conduct the transports.  Bliemeister said
the cost for the Sheriff’s Office to perform the duty will be significantly higher than it
was for YSC.  In terms of the shackling issue, Bliemeister said the Juvenile Court
Judges do not want Sheriff deputies in the courtroom because their presence would be
intimidating for the juveniles.  Gwen Thorpe, Deputy Chief Administrative Officer, said
it is her understanding the Office of State Probation contracts with transport
companies in other parts of the state.  Bliemeister said the company would have to be
vetted by the Sheriff’s Office to be able to come into a secure courtroom.  Schindler
noted this issue has been discussed at the Steering Committee level since the
beginning of January.

The County Board and Management Team recognized Brittany Behrens, Deputy
County Attorney, for her service to Lancaster County and presented her with a plaque. 
NOTE: Behrens is leaving county employment. 

The Chair recessed the meeting at 10:46 a.m. and resumed the meeting at 10:59 a.m.

 3 RAILROAD TRANSPORTATION SAFETY DISTRICT (RTSD) -
Brittany Behrens, Deputy County Attorney

Brittany Behrens, Deputy County Attorney, discussed a proposed interlocal agreement
for funding of the Railroad Transportation Safety District (RTSD).  She said there isn’t
a bright-line case that talks about a county board’s authority to bind future boards but
there are a couple of cases that are specific to the Legislature that have been
interpreted by the Attorney General’s Office with regard to the ability of boards to bind
successors.  Behrens said those cases essentially state you have to look at the specific
situation and the statutes that are directly on point, which in this case is Nebraska
Revised Statute §74-1306 which states:

Before July 1 of each calendar year, the board of directors shall prepare an
Itemized budget of funds needed for the next fiscal year which are necessary to
carry out the authorities granted under sections 74-1302, 74-1303, and 74-
1305.  The board of directors shall transmit such budget to the county board.
The county board shall levy a tax sufficient to produce the amount of funds
requested but not to exceed two and six-tenths cents on each one hundred
dollars upon the taxable value of all taxable property in the county subject to
section 77-3443.
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Behrens said her initial concern was that the statute prescribes an annual process. 
She said there is also a 1908 Nebraska Supreme Court case (Roberts v. Thompson Et
Al, , County Commissioners) which she said is probably the most specific case law that
is on point with regard to levy authority (see Exhibit C).  It states: 

A county board is not authorized to levy taxes to pay the expenses of
subsequent years, nor to contract with reference to levies of subsequent years,
nor to create an obligation which would bind the county to levy taxes in the
future, unless authorized by a vote of the electors.

Behrens said it is the opinion of the County Attorney’s Office that the budgeting and
levy request process for the RTSD is an annual process.  She said the reason the
proposed interlocal agreement causes concern, as drafted, is that it prescribes a
mandatory minimum, per year, which essentially binds future levies.  

Behrens said she relayed her concerns to Jeff Kirkpatrick, City Attorney, who drafted
the agreement, and Bill Kutilek, Legal Counsel for the RTSD, and told them her
recommendation to the Board would be to prepare a memorandum of understanding
(MOU) that outlines the Board’s intent.  She said Kirkpatrick questioned whether it
would be a legally binding document.  Behrens said it would not, rather it would be a
political commitment.  Kirkpatrick indicated he would need to speak with the Mayor. 

Behrens said if the Board is comfortable with an MOU, she will work on drafting the 
document.  Commissioner Schorr asked whether it could be ready by September 1st for
Board action, noting the RTSD Board will meet on September 8th.  Behrens said she
will try but explained the deadline for submission of County Board of Commissioner
Meeting agenda items is the end of business today.

Commissioner Wiltgen questioned why an MOU is necessary, noting Board members
have already made a commitment to the plan.  Commissioner Schorr said the makeup
of the respective bodies will change and the document would demonstrate the Board’s
intent to future county boards.  

Joe Kelly, County Attorney, asked Behrens whether both sides always sign an MOU. 
Behrens said they do.  She said if one party elected not to, an internal memorandum
that indicated the Board’s intent could be placed in the Board’s files.   

Avery asked whether the City Attorney’s Office disagreed with her interpretation of the
state statute and Nebraska Supreme Court case.  Behrens said no, Kirkpatrick was
aware the statutory provisions and case law would be a concern.  She said he did the
best he could to try to draft around it.
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Commissioner Hudkins said all of the Board members have publicly stated they support 
the South Bypass project but questioned why it is so important to the City to get the
RTSD project at the North 33rd and Cornhusker Highway and North 35th and Adams
Street crossings in since it is still in the planning stages.  Behrens said she can’t
answer that question.  Commissioner Schorr said the RTSD met with the consulting
team last week to discuss that project and said the first public meeting on the initial
design will be held in the fall.  She said they have also been meeting with key
stakeholders and plan to meet one-on-one with property owners who will be directly
affected.  Commissioner Schorr felt there had been some concerns with so many
different stakeholders and funding partners in the project.  She said she has
confidence in the stair-step funding method that has been proposed and that the
funding will be there in the coming years for both of those key projects. 
Commissioner Avery remarked there is a strong perception in Northeast Lincoln that
commitments to that area are not met, adding it is not limited to the RTSD. 

Behrens said she will work with Kirkpatrick on drafting the MOU document.  The Chair
said she will notify the Mayor that the Board is proposing moving forward with an MOU
instead of an interlocal agreement on funding.

 4 ADJOURNMENT

MOTION: Schorr moved and Wiltgen seconded to adjourn the meeting at 11:26
a.m.  Wiltgen, Schorr, Hudkins, Avery and Amundson voted aye.  Motion
carried 5-0.

Submitted by Ann Taylor, Lancaster County Clerk’s Office.
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