
GRANT CONTRACT

THIS GRANT CONTRACT is made and entered into by and between the COUNTY OF
LANCASTER, NEBRASKA, a political subdivision of the State of Nebraska/ hereinafter
referred to as "Sponsor", and MALCOLM YOUTH SPORTS ASSOCIATION, a
nonprofit corporation, hereinafter referred to as "Grantee". Individually, the Sponsor
and the Grantee may be referred to as a "Party," and collectively they may be referred
to as "Parties."

WITNESSETH:

WHEREAS, the Grantee is a nonprofit corporation organized for the purpose of
funding, operating/ improving and maintaining a visitor attraction which is owned by the
public and located in Lancaster County; and

WHEREAS/ the Grantee has entered into an agreement with the Village of
Malcolm (Malcolm) wherein the Grantee will fund, operate, improve and maintain a
visitor attraction owned by Malcolm. A copy of the agreement between the Grantee
and Malcolm is included with this Grant Contract as Attachment "A"; and

WHEREAS, the Sponsor desires to expend County Visitors Improvement Grant
funds to support the Grantee's project involving the Malcolm visitor attraction.

NOW, THEREFORE, in consideration of the mutual covenants herein contained,
it is agreed as follows by the Parties hereto:

1. Purpose: The purpose of this Grant Contract is to provide funding for
the Grantee's Project, as described in Attachment "B", attached hereto and hereby
incorporated by this reference. Specifically, Sponsor will provide funding for the
construction of perimeter fencing as described in Attachment "B".

2. Scope of Services: The Grantee agrees to complete the Project.
Grantee agrees that it shall expend the funds granted hereunder only for the Project.

4. Grant: In order to assist the Grantee in financing the cost of the Project,
the Sponsor shall make a Grant in the amount of $100/000.00 from the Lancaster
County Visitors Improvement Fund ("Grant Funds"),

5. Term: The term of this Grant Contract shall be from October 1, 2019
through November 30, 2019.

The Sponsor may extend the term of the Grant upon good cause shown by the
Grantee. Any extension of the Grant term must be in writing and signed by both
Parties. Any Grant amount that remains unencumbered by the end of the Grant term,
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or any reasonable extension thereof, shall be retained by Sponsor and placed in the
Lancaster County Visitor Improvement Fund.

6. Project Budget: A Project Budget shall be prepared and maintained by
Grantee. Grantee shall carry out the Project and shall incur obligations against and
make disbursements of funds provided hereunder by the Sponsor only in conformity
with the Project Budget. The Project Budget may be revised from time to time, but no
budget or revision thereof shall be effective unless and until the same is approved in
writing by the Sponsor.

7. Payment of Grant: Payment of $100/000.00 will only be made to the
Grantee upon completion of the project and only after the Grantee assures the Sponsor
in writing that the project has been completed in accordance with the Grant Contract;
and completed in a timely manner. Grantee shall submit a claim for Grant Funds to the
Sponsor and (a) a detailed listing of all expenditures and a professional external audit of
Grantee that covers the period of the expenditures; or (b) a detailed listing of all
expenditures and copies of all receipts/ cancelled checks/ contracts and/or other
documents that substantiate those expenditures.

PROVIDED: The Grantee understands and agrees that the Lancaster County Visitors
Improvement Fund ("Improvement Fund") is the sole source of payment of Grantee's
claim(s) for Grant Funds pursuant to this Grant Contract. Grantee's claim(s) shall not
be paid from the Lancaster County General Fund, or from any other Lancaster County
Fund. If for any reason the amount of funds in the Improvement Fund shall be
insufficient to meet all obligations of the Improvement Fund, then the Sponsor, in its
sole and absolute discretion, will determine the amount of Grant Funds, if any,that can
be paid to the Grantee based on the amount of the funds available in the Improvement
Fund, until sufficient funds in the Improvement Fund become available to pay Grantee's
claim(s) for Grant Funds in full, and the Parties agree that no interest on the amount of
such claim(s) shall be due or owing from Sponsor to Grantee as a result of any such
delay in Sponsor's payment of Grantee's claim(s)/ whether such claim(s) be considered
liquidated or unliquidated. Grantee agrees that Grantee has no reasonable expectation
of payment of any kind from any other source except the Improvement Fund.

8. Audit and Inspection: Grantee shall permit and shall require its agents
and employees to permit the Sponsor or its authorized representative to inspect and
audit all the books/ records, accounts/ work product, materials, payroll/ records of
personnel, invoices of materials, and other relevant data of the Grantee pertaining to
the Grant Contract and the Project.

9. Not Discriminate: In its performance of this Grant Contract, the
Grantee shall not discriminate on the basis of race, creed, sex, national origin, religion,
age, marital status, or disability, with respect to either provision of services or in its
employment practices.



10. Sponsor Not Obligated to Third Parties: This Grant Contract is not
intended to, and does not, create any rights or benefits on behalf of any person other
than the Parties to this Grant Contract. Sponsor shall not be obligated or liable
hereunder to any person other than the Grantee.

11. Prohibited Interests: Neither Grantee nor any of its contractors or
their subcontractors shall enter into any contract, subcontract/ or arrangement in
connection with the Project provided herein/ or any property included or planned to be
included in the Project in which any officer/ agent, or employee of Grantee during his
tenure or for one year thereafter has any financial interest, direct or indirect.

12. Nonperformance: In the event the Grantee fails to complete the
Project or falls to meet any of the requirements outlined in this Grant Contract, during
the term of this Grant Contract, then and upon the happening of such event, Sponsor
shall give written notice to Grantee of such failure to complete/ and Grantee shall not
receive payment of Grant Funds.

13. Severabilitv: If any portion of this Grant Contract is held invalid/ the
remainder hereof shall not be affected thereby if such remainder would then continue
to conform to the terms and requirements of the applicable law.

14. Independent Contractor: It is the express intent of the Parties that
this Grant Contract shall not create an employer-employee relationship/ and the
Grantee/ or any other employee or other person acting on behalf of Grantee in the
performance of this Grant Contract, shall be deemed to be independent contractor(s)
during the entire term of this Grant Contract or any renewals thereof. Grantee shall not
receive any additional compensation in the form of wages or benefits from the Sponsor
which are not specifically set forth in this Grant Contract. Grantee shall assume full
responsibility for payment of all federal, state/ and local taxes or contributions imposed
or required under unemployment insurance, social security and income tax law, with
respect to Grantee or any such employees of Grantee as may be engaged in the
performance of this Grant Contract. It is the express intent of the Parties that this
Grant Contract shall not create an agency relationship between the Parties. Neither the
Sponsor nor its employees shall be deemed agents of the Grantee, and neither the
Grantee nor its employees shall be deemed to be agents of the Sponsor.

15. Hold Harmless: The Grantee shall indemnify and hold harmless the
Sponsor, its agents, employees and representatives from all claims, demands, suits,
actions/ payments, liability, judgments and expenses (including court-ordered attorneys'
fees), arising out of or resulting from the performance of this Grant Contract that
results in bodily injury, civil rights liability, sickness/ disease, death, or to injury to or
destruction of tangible property/ including the loss of use resulting therefrom, and is
caused in whole or in part by the Grantee, its employees, agents or representatives,



either directly or indirectly employed by them, This Section will not require the Grantee
to indemnify or hold harmless the Sponsor for any losses, claims, damages and
expenses arising out of or resulting from the negligent or intentional acts of the
Sponsor, its agents/ or employees.

16. Insurance Requirements: The Grantee shall, prior to beginning work,
provide proof of insurance coverage in a form satisfactory to the Sponsor, which shall
not withhold approval unreasonably. The coverages and minimum levels required by
this contract are set forth below and shall be in effect for all times that work is being
done pursuant to this Grant Contract. No work on the Project or pursuant to this
Grant Contract shall begin until ail insurance obligations herein are met to the
satisfaction of the Sponsor, which shall not unreasonably withhold approval. Self-
insurance shall not be permitted unless consent is given by the Sponsor prior to
execution of the Grant Contract and may require submission of financial information
for analysis. Deductible levels shall be provided in writing from the Grantee's insurer
and will be no more than $25/000.00 per occurrence. Said insurance shall be written
on an OCCURRENCE basis/ and shall be PRIMARY, with any insurance
coverage maintained by the Sponsor being secondary or excess.

a) Workers' Compensation. The Grantee shall provide proof of
workers' compensation insurance of not less than minimum statutory
requirements under the laws of the State of Nebraska and any other applicable
State. Employers' Liability coverage with limits of not less than $500,000.00
each accident or injury shall be included. The Grantee shall also be responsible
for ensuring that all subcontractors have workers' compensation insurance for
their employees before and during the time any work is done pursuant to this
Grant Contract.

b) Commercial General Liability. The Grantee shall provide proof of
Commercial General Liability Insurance with a minimum limit of not less than
$1/000,000.00 each occurrence and $2,000,000.00 aggregate. These minimum
limits can be met by primary and umbrella liability policies. Coverage shall
include: Premises-Operations, Products/Completed Operations, Contractual,
Broad Form Property Damage, and Personal Injury. The Grantee shall provide
an additional insured endorsement acceptable to the Sponsor, which approval
shall not be unreasonably withheld.

c) Additional Insured An Additional Insured endorsement shall be
provided to Sponsor naming Sponsor as additional insured under the commercial
general liability policy.

d) Certificates. The Grantee shall provide certificates of insurance and
endorsements evidencing compliance with these requirements. The Grantee's
insurance shall include an endorsement to provide for at least thirty (30) days'
firm written notice in the event of cancellation. Intent to notify is not acceptable.



During the term of the Grant Contract and during the period of any required
continuing coverages, the Grantee shall provide/ prior to expiration of the
policies, certificates and endorsements evidencing renewal insurance coverages.
The Parties agree that the failure of Sponsor to object to the form of a certificate
and/or additional insured endorsement provided shall not constitute a waiver of
this requirement.

f) Minimum Scope of Insurance. All Liability Insurance policies shall
be written on an "Occurrence" basis only. All insurance coverage are to be
placed with insurers authorized to do business in the State of Nebraska and must
be placed with an insurer that has an A.M. Best's Rating of no less than A:VII
unless specific approval has been granted otherwise.

g) Sovereign Immunity. Nothing contained in this clause or other
clauses of this Grant Contract shall be construed to waive the Sovereign
Immunity of the Sponsor.

17. Employee Verification: In accordance with Neb. Rev. Stat. §§ 4-108
through 4-114, Grantee agrees to register with and use a federal immigration
verification system, to determine the work eligibility status of new employees
performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program of the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. § 1324a,
otherwise known as the E-Verify Program, or an equivalent federal program designated
by the United States Department of Homeland Security or other federal agency
authorized to verify the work eligibility status of a newly hired employee pursuant to the
Immigration Reform and Control Act of 1986. Grantee shall not discriminate against
any employee or applicant for employment to be employed in the performance of this
Section pursuant to the requirements of state law and 8 U.S.C. § 1324b. Grantee shall
require any subcontractor to comply with the provisions of this Section.

18, Forbearance Not Waiver: Sponsor's failure or neglect to enforce any of
its rights under this Grant Contract shall not be deemed to be a waiver of Sponsor's
rights.

19. Venue; If either Party brings against the other Party any proceeding
arising out of this Grant Contract, that Party may bring that proceeding against the
other Party only and exclusively in the Lancaster County District Court in Lincoln,
Nebraska, and each Party hereby submits to the exclusive jurisdiction of that court for
purposes of any such proceeding.

20. Integration: The Parties hereby agree that this Agreement constitutes
the entire understanding of the Parties and supersedes all prior contracts, agreements
and negotiations between the Parties regarding the subject matter of this Grant



Contract, whether verbal or written.

EXECUTED by Grantee this ^ day of Qc^l^V , 2019.

;/ ^ ^,~il\t .< / /^- ^r'-'/l.. U

Witness

GENERAL NOTARY-State of Nebraska
CANDACE MEREDITH
MyComm,Exp,May19,2022

MALCOLM YOUTH SPORTS .
ASSOCIATION, a Nonprofit Corporation,
Grantee.

BY: W.
Matt Thieman/ President

EXECUTED by Sponsor this _ day of,

APPROVED AS TO FORM THIS
.day of_,2019.

.,2019.

LANCASTER COUNTS, NEBRASKA
a Political Subdivision, Sponsor

BY:
for Patrick Condon
Lancaster County Attorney

BY:
Roma Amundson, Chair
Lancaster County Board of Commissioners

F:\Admin\Private\Commlttees\Vlsltors Promotion Commlttee\Improvement Fund Grants\Malcolm Yout Sports Assoc. (fencing, Sept 2019).docx
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ATTACHMENT A

CONTRIBUTION TO PURCHASE PRICE AGREEMENT

_Cqntributi'Qn Agreement ("Agreement") is made and entered into this fa"'day of
^.hrw^r-fA ^ __, 201:9, by and between the Malcolm YouthSports Association

("M^SA") and the Village of Malcolm, Nebraska, ("MsilCioira"), eaQh a "party1" and coltectively the
"paiffies."

wHi

WH

RECITALS

[EREAS Malcolm owns certain real property on which the IVIafcolm Batl Field is fbcated;

^EREAS the MalGolra Ball Field is currently operated and. maintained by MYSA;

WHEREAS the parties both desire to construct and operate additjonal fie[d(s) to the south of the
Gunfent facilities;

WHJEREAS Malcolm is willing to purchase Gertain acfditionai reat property on which the new
balifield(s) may be located; and

WHpREAS MYSA is willing to cdnsdtruct, operate, and maintain th&new ballfieidCs);

THEREFORE BE IT RESOLVED, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree a&fQllows:

TERMS

1. |Vtaicolm shall enter into a purchase agreement with Melvin and Cheryl Lindner, or t heir
|agents or assigns, to purchase approximately 5.68 acres south of the, existing balifield, as
t-nore particularly described and depicted in the attached Exhibit A ("Property").

2.

3.

4.

5.

rhe purcliase price for the Property shalt be $42,600.00, with adjusiments for debits and
credits for cfosmg expenses as reasonably agreed upon bejtween IVIalcolm^and Melvin and
pheryt Ljndner ("Purchase Pnce").

prior to closing on the Property and upon request by IVtalcp.lm, MYSA shail pay to IVialcoii-n
pie Purchase Price for the Property, as shown on the Buyer Closing Statement to be
)rovided by the closing agent.

|t i& uncierstooci thatMatcolm shall own the Property, but MYSA shall bear the responsibility
pf constructing new ballfietd(s) and operating and mainfainjng the same. MYSA shall
jnaTntain the Property unffl such balffields are cohstraded. The partiesshal( exeGUte a
^eparate agreement .setting forth the responsibilities of each wiHi respect to maintaining the
property. Nothing in this Agreement shall prevent Mafcolm from deefming to enter into or
fenew th& maintenance and/or operation5 agreement at its sole discretion.

(VIYSA shai! hoid harmless and indemnify IVIalcolm against any liens, elaims, expenses,
^ncumbranees,or damages associated with IWalcotm purchasing ths property and/or 1V1YSA
(naintaining and operating thesaroe. Nothing in this Agreement shait be interprefed as
^reafinQ! a partnership, joint venture, or joint undertaking between the parties.

I

Fhts Agreement may be executed in counterparts.
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SIGNATURE PAGE

The] parties have reviewed the terms of this Agreement and hereby agree to be boynci gs set
fortin herein.

MALCOLM

Sig^aiute""

^^/~-./l/r.'i

l<t.L*-<<^"

SigHature

'Titlel

^/M/ZC}/^
Dat4

~^7~ 3- Cka.tAj'vuu^
Title

<JUsru.%^U L?. c3Di^
Date

ATTEST

riaAja-LrA
Nadine Link, Viilajge Clerk



ATTACHMENT B

ESTIMATE

6500 N 56th St
Lincoln NE 68504
402-310-0201

chrfs®outbackfwicen».com

DATE 10/4/2019
BID #10419

SALESPERSON

CHRIS

ITEM #

1

2

3

4

5

1

2

3

4

5

TERMS

QUANTITY

600

102

80

150

25

750

102

80

150

25

JOB

Malcolm Field of Dreams

DESCRIPTION

North Field

6' Black Chain Link (Baselines and Outfield)

Dugouts 10' Fronts and Sides

Dugouts 8'Backs

Netting Backstops 30' Overall Height

2' Tall Chain Link on Back of Backstop

South Field

6' Black Chain Link (Baselines and Outfield)

Dugouts 10' Fronts and Sides

Dugouts 8'Backs

Netting Backstops 30' Overall Height

2' Tail Chain Link on Back of Backstop

UNIT PRICE

If not listed above, it is not included.

Project Specific Notes:

39

47

37

126

12

39

47

37

126

12

TOTAL

1) Job to be completed in _4 mobilizations. Each additional mobilizations will be charged at $500.
2) All Materials will be commercial grade. All pipe will be 40wt and will be powder coated
3) Each Field has a 2 -12' Double Swing Gate Included in the Price.
4) All Baselines and Outfield Fences will have 8' o.c. Line post spacing and will have top

ncludes the UV Protected Top Cap.
5) Fence Fabric will be 9ga galvanized core with a Fuse Bonded 6 ga Black Finish
3) 2' Tall Fence will have 2' post spacing.
Standard Notes & Exclusions: Unless otherwise noted:

black.

BID DATE

10-4

AMOUNT

23,400.00

4,794.00

2,960.00

18,900.00

300.00

29,250.00

4,794.00

2,960.00

18,900.00

300.00

106,558.00

,00 each

and bottom rail. Price also

I) Extra work will be in a written change order. Work will not be performed until a written agreement has been made and signed.

') No surveying and/or staking included. Fence line to be staked by others.

)) No removals, grading, grubbing, and/or demolition are included.

[} Accounts not paid within 30 days will be charged (18%) per annum.

i) Cutback will not be subject to liquidated damages or back charges as a result of delays.

i) Block-outs in concrete or core drilling for fence not included.

') Fence Line to be staked clear of utilities.

f you have any questions concerning this quotation, contact Chris Gentele, 402-310-0201, outbaclrfence@gmatl.com
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^ORD CERTIFICATE OF UABIUTY INSURANCEUTY INSURANCE
BATE (MMACUYYYV)

10C22C019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AW) CONFERS NO RIGHTS UPON THE CERTIFICATE HOIDER. THIS
CERTIFICATE DOES NOT WFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAiSE AFTORDH) BY THE POUCIES 8EU3W. THIS
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUIH6 INSURER<S), AUTHORIZED REPRESENTATIVE OR
PRODUCER, AND THE CERTIFICATE HGIDER.

IMPORTANT: If the certificate bolder Is an ADDITIONAL INSURED, the pdlcy(las) must have ADDITIONAL INSURED provisions or be •ndorsed. It
SUBROOATION IS WAIVED, tub|«« to <he tmns and eondttfons of the policy, cmaln policies may requfra an widorsmnnt. A rtatement on this
certificate does not confer right* to the certificate holder In lieu of suct] aiworaafflentts).

PROOUCEH
FEDERATED MUTUAL INSURANCE COMPANY
HOME OFFICE: P.O. BOX SSS
OWATQNNA, MN 550SO

IH5WEO 387-055-7
CUTBACK FENCE & STAIN LLC
6500 N S6TH ST
LINCOLN, N6 68504-1788

S2!%A CUENT CONTACT CENTER

MUC"»O. EKI: 888-333-4949 _I rtSTc. No>: 507-44&^6S4

llS<MiKS:CUENTCONTACTCENTER!ffiFEDINS.COM
INSUREIKSI AFFOROIHO COVERAGE

INSURER A, FEDERATED MUTUAL INSURANCE COMPANY

INSURER B;

INSURER C;

INSURER ft

INSURER E;

INSURER F;

HMVH
13935

COVERAOES CERTIFICATE NUMBER: 42 iEVISION NUMBER: Z
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMEO ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITH8TANDINS ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAV BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY -me POUCIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
ANO CONDITIONS OF SUCH POUCIE8. UMIT9 SHOVM MAY HAVE BEEN REOUCED BY PAID OAIMS.

IHERl
LTR

A

A

A

TfPt OF IN8URWCE

COMMERCIAL OENERA1. UUBIUTY

ICtlMS-tlACE | X I OCCUR

X I BUSINESS OWNER'S UABIUn-

OENT.ASOR^SATE UMTT APPUES PER:

^jroiicY [_te DW
JOTHER:

AUTOMOaiLE tlABUTY

X I Wt AUTO

I OWNED AUTOS OHLY

I HIRED AUTOS ONLV

X ! UMBRELLA UAB

I EXCESS UAS

_T

A

OEO

x

AUT05
IWIWMHSO
wros OKLY

OCWR
CUJMS-MW3E

RETENTION
WORKERS COMPENSATION
Alfi) EUPtOYEBS' UASIUTY
ANY PROPRIETORfFARTHSRfEXECUrME
OFF1CER1MEMBER EXCUJDEO?
IMmdKory in NHI
» ye», dWCTitxi urtder
DESCRIPnOH OF OPEnATIONS bdow

WOL
19 &R

Y

Y

N

IfA

iUBB

N

N

N

Y

POUCY HUMagR

07S276S

0792770

6036986

0792771

~^%%7

03/01/2019

03/01/2Q1S

03/01/2019

03/01/2019

roucy EXP
(MM/bOfYYYYL

03/01/2020

03/01/2020

03/01/2020

03/01/2020

LIMITS

EACH OCCURREHC6
DAMAGE TO RENTED

fExmutnncal

MED EXP (fDiy WK ptraui)

PERSOHAI. 1 AOV INJURY

OEMERAL AOliffiEOATE

PRODUCTS . COMPIOP AOO

COMBINED SKIGIS UMIT
<E» aodtfefltl
BODILY INJURf (Per >«raai)

BOOILY IMJURY (P«rau)<lm<

PROPERTY MMASE
lp,r»ul<

EACH OCCUKBEIICE

AaOREOATE

x PER STATUTtj | °^'

E.I-EACHACCIOEffT

e.L. oiseAse - CA cwpioYee

E.I. OISEASE - POUCY LIMIT

$1,000,000

$100,000

»1,000,000

$2,000,000

$2,000,000

$1,000,000

$2,000,000

$2,000,000

$500,000

$500,000

$500,000

0£SCR1P7)OH OF OPERATK)M8 / LGCATiOHs i VEHtCLfiS (ACOfiO 101, Ad4ition»l fttnwka 5d»Aita. m*y ba ittadnd it mwe tpfcts !» rtsquind)
SEE ATTACHED PAGE

CERTIFICATE HOUDER

387-055-7
COUNTf OF LANCASTER
S55S 10TH ST RM 110
UNCOLN, NE 6S508-2803

422

CANCELLATION

SHOUU3 ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERB3F, NOTICE WILL BE DELIVERED IN
ACCORDAHCE WITH THE POLICY PROVISIONS.

AUTHOTO60 BEPRESEHTATIVE

/y^uj^j ^ ]^^
ACORD 25 (201U03)

(B 1988.201S ACORD CORPORATION. All rights reserved.

The ACORD name and logo su-s registered marks of ACORD



AGENCY CUSTOMER 10: 387-055-7
LjOCft

ACORO"
ADDITIONAL REMARKS SCHEDULE Page of

AOEHCT

FEDERATED MUTUAL INSURANCE COMPANY
POUCY NUMBER

SEE CERTIFICATE # 42.2

CWRIER ] NAIC COOE

SEE CERTIFICATE #42.2

HAMEO INSURED
CUTBACK FENCE & STAIN U-C
6500 N 5OTH 3T
UNCOLN, NE 68504-17S8

EfFECTVE DATE; SgE CERTIFICATE # '0.3.

ADDITIONAL REMARKS
THIS AOOITIOHAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

R3RM NUMBER; . FORM TITUE: CERTIFICATE OF LtABIUTC INSURANCE

ADDmoitAL INSURED INCLUDES: COUNTY OF LANCASTER
THE CERTIFICATE HOLDER IS AN ADOmONM. INSURED SUBJECT TO THE CONDmONS OF THE ADDITIONAL INSURED BY CONTRACT
ENDORSEMENT FOR BUSINESSOWNERS LIABILm.
INSURANCE PROVIDED BY THE BUSINESSOWNERS LIABIl-nY IS PRIMARY ANO NONCONTRIBUTOBY OUER OTHER INSURANCE.
THE CERTIFICATE HOLDER IS AN ADOmONAt. IMSURED SUBJECT TO THE CONDITIONS OF THE ADDmONAL INSURED BY COMTRACT
HUORSEHENT FOR BUSINESS AUTO LIABII.m,
WORKERS COMPENSATION CONTAINS A WAIVER OF SUBROeATION IN FAVOR OF THE C6RTXFICATE HQLBER WHERE PERMITTED BY
STATE STATUTE.

ACORO 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserwd.

The ACORD name and togo are registered marks of ACORD



FEDERATED INSURANCE COMPANIES

THIS ENDORSEMENT MODIFIES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITf COVERAGE FORM

A. Paragraph C. Who is An Insured is amended to include as an additional insured any person or organization,
otherthan a joint venture, for whom you are performing operations when you and such person or organization
have agreed in writing in a contract or agreement that such person or organization be added as an additional
insured on your policy. Such person or organization is an additional insured only with respect to liability for
"bodily injury", "property damage" or "personal and advertising injur/' caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.

A person's or organization's status as an additional insured under this endorsement ends when your
operations for that additional insured are completed.

This additional insurance does not apply to:

1. An employee, association of employees or labor union, except with respect to work performed by or for
you for such employee, association of employees or labor union under direct contract between you as
contractor and such employee, association of employees or labor union as owners;

2. Any railroad company except with respect to work performed by or for you for such railroad company
under direct contract or agreement between you and such railroad company;

3. Any person or organization whose profession, business or occupation is that of an architect, surveyor or
engineer with respect to liability arising out of the preparation or approval of or the failure In preparation
or approval of maps, shop drawings, opinions, reports, surveys, field orders, change orders, designs,

drawings, specifications or the performance of any other professional services by such person or
organization; or

4. Any of your Subcontractors, or any partner, officer, agent or employee of such Subcontractor.

B. The Coverage extended to any additional insured by this endorsement is limited to, and subject to, all terms,
conditions, and exclusions of the coverage form to which this endorsement is attached.

In addition, Coverage shall not exceed the terms and conditions that are required by the terms of the written
agreement to add any insured, or to procure insurance.

C. In the event that the Limits of Insurance shown in the Declarations exceeds the limits of liability required in a
written contract or written agreement for an additional insured, the insurance provided to the additional
insured shall be limited to the limits of liability required by that written contract or written agreement.

D. Additional Exclusions

The insurance afforded to any person or organization as an insured under this endorsement does not apply:

1. To "bodily injury", "property damage" or "personal and advertising injury" which occurs prior to the date
of your contract with such person or organization;

2. To "bodily injury" or "property damage" included within the "products - completed operations hazard"; or

3. To "bodily injury", "property damage" or "personal and advertising injury" arising out of the sole
negligence of any person or organization that would not be an insured except for this endorsement.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

BP-F-115 (07-09) Policy Number: 0792769 Transaction Effective Date: 03-01-2019



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NON-CONTRIBUTORY CLAUSE ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

It is agreed that the insurance provided by any additional insured endorsement is primary. We will not seek
contribution from any other insurer when insurance on a non-contributing basis is required by contract.

Includes copyrighted material of Insurance Sen/ices Office, Inc. with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. WHO IS AN INSURED for "bodily injury" and "property damage" liability is amended to include:
Any person or organization other than a joint venture, for which you have agreed by written contract to
procure bodily injury or property damage "auto" liability insurance arising out of operation of a covered

"auto" with your permission. However, this additional insurance does not apply to:

(1) The owner or anyone else from whom you hire or borrow a covered "auto". This exception does
not apply if the covered "auto" is a "trailer" connected to a covered "auto" you own.

(2) Your "employee" if the covered "auto" is owned by that "employee" or a member of his or her
household.

(3) Someone using a covered "auto" while he or she is working in a business of selling, servicing,
repairing, parking or storing "autos" unless that business is yours.

(4) Anyone other than your "employees", partners (if you are a partnership), members (if you are a
limited liability company), or a lessee or borrower or any of their "employees", while moving
property to or from a covered "auto".

(5) A partner (if you are a partnership), or a member (if you are a limited liability company) for a
covered "auto" owned by him or her or a member of his or her household.

B. The coverage extended to any additional insured by this endorsement is limited to, and subject to all terms,
conditions, and exclusions of the Coverage Part to which this endorsement is attached.

In addition, coverage shall not exceed the terms and conditions that are required by the terms of the written
agreement to add any insured, or to procure insurance.

C. The limits of insurance applicable to such insurance shall be the lesser of the limits required by the

agreement between the parties, or the limits provided by this policy.

D. Additional exclusions. The insurance afforded to any person or organization as an insured under this

endorsement does not apply:
1. To "toss" which occurs prior to the date of your contract with such person or organization;
2. To "loss" arising out of the sole negligence of any person or organization that would not be an insured

except for this endorsement.
3. To "loss" for any leased or rented "auto" when the lessor or his or her agent takes possession of the

leased or rented "auto" or the policy period ends, whichever occurs first.

Includes copyrighted material of Insurance Sen/ices Office, Inc. with its permission.
CA-F-127 (03-03) Policy Number: 0792770 Transaction Effective Date:03-01-2019



WORKERS COMPENSATION AND EMPLOYERS LIABILITf INSURANCE POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement, effective on 03-01-2019 at 12:01 A.M. standard time, forms a part of

Policy No. 0792771

Issued to CUTBACK FENCE & STAIN LLC

Issued by FEDERATED MUTUAL INSURANCE COMPANY

Endorsement No. 8

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. fThis agreement applies only to the extent that

you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization for whom the Named Insured has
agreed by written contract to furnish this wawer.

Copyright 1983 National Council on Compensation Insurance.
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