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AMENDMENT TO CONTRACT 
Unit Price 

Painting Services 
Bid No. 16-286 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Athey Painting 

This Amendment is hereby entered into by and between Athey Painting Inc., 9400 Yankee Hill Road, 
Lincoln, NE 68526 (hereinafter “Contractor”) and the City of Lincoln, Lancaster County and the City of Lincoln-
Lancaster County Public Building Commission (hereinafter “Owners”), for the purpose of amending the Contract 
dated March 2, 2017 executed under City Resolution No. A-90259, and County Contract C-17-0142, dated 
February 21, 2017, and executed by the City of Lincoln-Lancaster County Public Building Commission, on 
February 14, 2017 , for Unit Price – Painting Services, Bid No. 16-286, which is made a part of this amendment 
by this reference.  

WHEREAS, the original term of the Contract is March 1, 2017 through February 28, 2019, with 
the option to renew for two (2) additional two (2) year terms upon written mutual consent by all parties; and 

WHEREAS, the parties hereby renew the Contract for an additional two (2) year term beginning March 1, 
2019 through February 28, 2021; and  

WHEREAS, the expenditures for the City of Lincoln for the term of this renewal shall not exceed 
$40,000.00 for contracts without approval by the City of Lincoln; and  

WHEREAS, the expenditures for Lancaster County for the term of this renewal shall not exceed 
$30,000.00 for contracts without approval by the Lancaster County Board; and  

WHEREAS, the expenditures for the City of Lincoln-Lancaster County Public Building Commission for the 
term of this renewal shall not exceed $40,000.00 for contracts without approval by the Public Building 
Commission; and  

WHEREAS, the parties hereby amend the contract to replace Paragraph No. 9 of the Contract with the 
following language:  

OWNER INCLUSION. It is understood and agreed by all parties that “Owner/s” shall include the 
City of Lincoln, Lancaster County, and the Lincoln-Lancaster County Public Building Commission. 
Whenever a singular entity is referenced (i.e., “the City” or “the County” or “Building Commission”) 
in the Contract, which includes the instructions to bidders, specifications, insurance requirements, 
bonds, terms and conditions, or any other documents which are a part of the Contract, it shall 
mean the “Owners” encompassing the City of Lincoln, Lancaster County, and the Lincoln-
Lancaster County Public Building Commission.  Notwithstanding the foregoing, the duties and 
obligations of the City of Lincoln, Lancaster County, and the Lincoln-Lancaster County Public 
Building Commission pursuant to the Contract shall be treated as divisible and severable duties 
and obligations, and default by any one of the Owners shall not be attributed to any other of the 
Owners, but shall remain the sole obligation of the defaulting entity. 

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Contract under City 
Resolution A-90259 and County Contract C-17-0142, all amendments thereto, and as stated herein, the parties 
agree as follows: 

1) The parties hereby renew the Contract for an additional two (2) year term beginning March 1,
2019 through February 28, 2021. 
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2) The expenditures for the City of Lincoln for the term of this renewal shall not exceed $40,000.00
for contracts without approval by the City of Lincoln.

3) The expenditures for Lancaster County for the term of this renewal shall not exceed $30,000.00
for contracts without approval by the Lancaster County Board.

4) The expenditures for the City of Lincoln-Lancaster County Public Building Commission for the
term of this renewal shall not exceed $40,000.00 for contracts without approval by the Public
Building Commission.

5) The parties hereby amend the contract to replace Paragraph No. 9 of the Contract with the
following language:  OWNER INCLUSION. It is understood and agreed by all parties that
“Owner/s” shall include the City of Lincoln, Lancaster County, and the Lincoln-Lancaster County
Public Building Commission.  Whenever a singular entity is referenced (i.e., “the City” or “the
County” or “Building Commission”) in the Contract, which includes the instructions to bidders,
specifications, insurance requirements, bonds, terms and conditions, or any other documents
which are a part of the Contract, it shall mean the “Owners” encompassing the City of Lincoln,
Lancaster County, and the Lincoln-Lancaster County Public Building Commission.
Notwithstanding the foregoing, the duties and obligations of the City of Lincoln, Lancaster County,
and the Lincoln-Lancaster County Public Building Commission pursuant to the Contract shall be
treated as divisible and severable duties and obligations, and default by any one of the Owners
shall not be attributed to any other of the Owners, but shall remain the sole obligation of the
defaulting entity.

6) All other terms of the Contract, not in conflict with this Amendment, shall remain in force and
effect.

The Parties do hereby agree to all the terms and conditions of this Amendment.  This Amendment shall 
be binding upon the parties, their heirs, administrators, executors, legal and personal representatives, 
successors, and assigns. 

IN WITNESS WHEREOF, the Parties do hereby execute this Amendment upon completion of 
signatures on: 

Vendor Signature Page 
City of Lincoln Signature Page 
Lancaster County Signature Page 
City of Lincoln-Lancaster County Public Building Commission Signature Page     
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City of Lincoln Signature Page 

___________________________________________________________________________ 

AMENDMENT TO CONTRACT 
Unit Price 

Painting Services 
Bid No. 16-286 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Athey Painting 

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA 

ATTEST: 

___________________________________ 
City Clerk  

CITY OF LINCOLN, NEBRASKA 

__________________________________________ 
Chris Beutler, Mayor 

Approved by Executive Order No._______________ 

dated _____________________________________ 
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      Lancaster County Signature Page 

____________________________________________________________________________ 

AMENDMENT TO CONTRACT 
Unit Price 

Painting Services 
Bid No. 16-286 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Athey Painting 

EXECUTION BY LANCASTER COUNTY, NEBRASKA 

The Board of County Commissioners of 
Lancaster, Nebraska 

______________________________________

______________________________________

______________________________________

______________________________________

______________________________________

dated _________________________________ 

Contract Approved as to Form: 

______________________________________ 
Deputy Lancaster County Attorney 
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City of Lincoln-Lancaster County Public Building Commission 
Signature Page 

 
 

___________________________________________________________________________ 
 
 

AMENDMENT TO CONTRACT 
Unit Price 

Painting Services 
Bid No. 16-286 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Athey Painting 

 
 
 
 
 
 

EXECUTION BY LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION 
 
 
 

 
 
ATTEST: 
 
______________________________________     ____________________________________ 
Public Building Commission Attorney   Chairperson, Public Building Commission 
 
 
       dated _______________________________ 

 
 
 

 
        



PERFORMANCE BOND

Bond Number: BD 749297

AMCO Insurance Company

Nationwide Mutual Insurance Company
Allied Property & Casualty Insurance Company
1100 Locust St,, Dept 2006 DesMoines,IA 50391-2006
(866)387-0457

CONTRACTOR:
Athey Painting Inc.
9400 Yankee Hill Road

Lincoln, NE 68526

SURETY:
Nationwide Mutual Insurance Company

1100LocustSt,Dept2006

Des Moines, IA 50391

OWNER:

City of Lincoln, Lancaster County and Lincoln-Lancaster County Public Building Commission
555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 02/11/2019

Amount: $50,000.00

Description:
For all labor, material and equipment necessary for Unit Price - Painting Services, Bid No 16-286.

BOND
Date: 02/11/2019

Amount: $50,000,00

Modifications to this Bond: [3 None D See Section 16

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Athey Painting Inc.

SURETY
Company: (Corporate Seal) ^^»
Nationwide Mutual Insurance Company Sffaw.^^

^',:Sff^f

Signature: L^AJ^r^
Name

^SLSignature:
Name
And Title: and Title: Elissa Biggerstaff, Attorney-irT-Fact
(Any additional signatures appear on the last page of this Performance Bond)

(FOR INFORMATION ONLY-Name, address and telephone)
AGENT or BROKER:. », hAAA <ts . OWNERS REPRESENTATIVE:

(Architect, Engineer or other party:)

This document conforms to AmerilaB Institute of Architects Document A312,2010 edition



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference,

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provide in Section 3,

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a

Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the Contractor's performance, If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner's notice, request such a
conference, If the Surety timely requests a conference, the Owner shall attend, Unless the Owner agrees
otherwise, any conference requested under this Section 3,1 shall be held within ten (10) business days of the
Surety's receipt of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not
waive the Owner's right, if any, subsequently to declare a Contractor Default:

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3,1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take
one of the following actions;

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for the execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a
result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances;

.1 After investigation, determine the amount for which it may be liable to the Owner and,as soon as
practicable after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial,

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be
in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding
that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available
to the Owner. If the Surety proceeds as provided in Section 5,4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to
the Owner,

§ 7 If the Surety elects to act under Section 5,1, 5,2, or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract, Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
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.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting
from the actions or failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor,

§ 8 If the Surety elects to act under Section 5,1, 5.3, or 5,4, the Surety's liability is limited to the amount of this Bond,

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors, and assigns,

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontractors, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first, If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall
be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or
to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract,

§ 14,2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14,3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract,

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 14,5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be a Subcontractor and the term Owner shall be deemed to be Contractor,

This document conforms to American Institute of Architects Document A312,2010 edition



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Nationwide Mutual Insurance Company

Signature; ///^
Name ^ ^^c }c- ^.^e^
And Title: \f . '^-'I'-e'^l <^i&-r\-^

Address 0,^^-, -fo^t.e.e \V'\v ^
Ui-<o\r\ ME <^'s^^k'

Signature
Name
and Title;
Address

:^1'JLbb-^ ?^r^
Elissa Biggerstaff, Attorney-in-Fact

This document conforms to American Institute of Architects Document A312,2010 edition



PAYMENT BOND AMCO Insurance Company
Nationwide Mutual Insurance Company

Bond Number: BD 749297 Allied Property & Casualty Insurance Company
UOOLocustSt.,Dept2006 DesMoines,IA 50391-2006
(866) 387.0457

CONTRACTOR: SURETY:
Athey Painting Inc. Nationwide Mutual Insurance Company
9400 Yankee Hill Road 1 100 Locust St, Dept 2006

Lincoln, NE 68526 Des Moines, IA 50391

OWNER:

City of Lincoln, Lancaster County and Lincoln-Lancaster County Public Building Commission
555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 02/11/2019

Amount: $50,000.00

Description;
For all labor, material and equipment necessary for Unit Price - Painting Services, Bid No 16-286.

BOND
Date: 02/11/2019

Amount: $50,000,00

Modifications to this Bond: 13 None DSee Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company; (Corporate Seal) ^gjgjgj^
Athey Painting Inc. Nationwide Mutual Insurance Company ^...I'^it

^HSEAL?^

Signature: ^^_ Signature:^.IL^ ^8^4^ A^t/^^ ^^^
Name t/v " " " Name ~ - " ^' ^(

And Title: and Title; Elissa Biggerstaff, Attorney-trFFact
(Any additional signatures appear on the last page of this Performance Bond)

(FOR INFORMATION ONLY- Name, address and telephone)
AGENT or BROKER: „ ftnftA^,t ^ OWNERS REPRESENTATIVE:

(Architect, Engineer or other party:)

This document conforms to AmericanTIi^tilute of Architects Document A312,2010 edition



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or
equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall
have no obligation under this Bond,

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of
claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment for
labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered defense of
such claims, demands, liens or suits to the Contractor and the Surety,

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien, or suit,

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5,1 Claimants, who do not have a direct contract with the Contractor,
.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the

amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last performed
labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13)

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13),

§ 6 If a notice ofnon-payment required by Section 5,1,1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice ofnon-payment under Section 5.1,1.

§ 7 When a Claimant has satisfied the conditions of Sections 5,1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts,

§ 7.3 The Surety's failure to discharge its obligations under Section 7,1 or Section 7,2 shall not be deemed to constitute a
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7,1 or Section 7,2, the Surety shall indemnify the Claimant for the reasonable attorney's fees the Claimant incurs
thereafter to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the
Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of e
Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the
Owner's priority to use the funds for the completion of the work,
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract, The Owner shall not be liable for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond,

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the state in which the project that is the subject of the Construction Contract is located or after the expiration of one
year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5,1,2 or 5,2, or (2) on which
the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received,

§ 14 When this Bond has been furnished to comply with a statutoiy or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond,

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this bond or shall permit a copy to be made,

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for
use in the performance of the Construction Contract;

.4 a brief description of the labor, materials or equipment furnished;
,5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the

performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the

Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of

the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract, The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located, The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment' that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

This document conforms to American Institute of Architects Document A312,2010 edition



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be a Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on cover page.)
CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

re: //^^ /^
•^ ," :.\ vv. •"

Signature:

Name ^ ^C_^ 'f\VW^
And Title: N( , ^,-< <=,; <\*-/^ ^

Address ^oo '(c, o, L<. c W \ \ U»

U<-\CO\r^. K£. {o'8-§^|o

SURETY
Company: (Corporate Seal)
Nationwide Mutual Insurance Company

Signature
Name
and Title;
Address

:A
Elissa Biggerstaff, Attorney-in-Fact

This document conforms to American Institute of Architects Document A312,2010 edition



Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT;

Nationwide Mutual Insurance Company, an Ohio corporaflon
National Casualty Company, an Ohio corporation

AMCO Insurance Company, an Iowa corporation
Alllsd Property and Casually Insurance Company, an Iowa corporation

hereinafter referred to eeverally as the "Company" and collectively as "the Companies" does hereby make, constitute and appoint:

Ellssa Biggerstaff

each In ihetr Individual capacity, its true and lawful attorney-ln-fact, with full power and authority to sign, seal, and execute on Its behalf any and all bonds and
undertakings, and other obligatory instruments of similar nature, In penalties not exceeding Ihe sum of

One Hundred Thousand Dollars and N0/100 ($100,000,00)
and to bind the Company thereby, as fully and to the same extent as if such Inslrumenls were signed by ths duly authorized officers of the Company; and all acts
of said Attorney pursuant to the authority given are hereby ratlfled and confirmed.

This power of attorney Is made and executed pursuant to and by authority of the following rssolutlon duly adopted by the board of directors of (he Company:

"RESOLVED, that (hs president, or any vice president be, and each hereby Is, authorized and empowered (o appoint aUorneys-tn-fact of the Company,
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognlzances, transfers, contracts of IndemnHy, policies, contracts guaranteeing the fidelity of persons holding positions of public or private (rust, and other
writings obligatory In nature that the business of the Company may require; and to modify or revoke, with or without cause, any such appointment or
authority; provided, however, that the authority granted hereby shall In no way limit the authority of other duly authorized agents to sign and counterslgn any
of said documents on behalf of the Company."

"RESOLVED FURTHER, that such aUomeys-in-fact shall have full power and authority to execute and deltver any and all such documents and lo bind the

Company subject to the terms and limitations of the power of attorney Issued to them, and to affix the seal of the Company thereto; provided, however, that
sale) seal shall not be necessary for the validity of any such documents."

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company,

ExBcullon of Instruments. Any vice president, any assistant sacretary or any assistant treasurer shall have the power and authority lo sign or attest all
approved documents, Instruments, contracts, or other papers In connection with the operation of the business of the company In addition to the chairman of
the board, the chief executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, Instrument, or othsr papers of the Company.

IN WITNESS WHEREOF, the Company has caused this Instrumentjo bOtSealed am
.May_. 2017 .

^HUl,

luly attested by the signature of its officer the 1st day of

^SEAL^ ^iEAL)^
^^f^y ^j^m^^

Antonio C^AIbanose, Vice President of NatlomwJe Mutual Insurance Company, National
Casualtypompany, AMCO Insurance Company, Allied Property and Casualty Insurance Company

ACKNOWLEDGMENT

STATE OF NEW YORK, COUNTY OF NEW YORK: ss
Onthls l3i dayof May , 2017 , before me came the above-namcd officer for ths
Company aforesaid, to me personally known to bs the officer described In and who executed (ho
preceding Instrument, and he acknowledged (he execution of the same, and being by me duly
sworn, deposes and says, that he Is the officer of the Company aforesaid, that the seal affixed
hereto Is the corporate seal of said Company, and the said corporate seal and his signature were
duly affixed and subscribed to said Instrument by the authority and ctlroctlon of said Company.

BARRY T. BASSIS
Notary Public, State of New York

No. 028A4658400
Qualified in New York County

Commteslon Expires April 30, 2019

&^^^ 
M̂olsry PybSit;

My Commiasion Expires
April 30.2019CERTIFICATE

1, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing Is a full, true and correct copy of the original power of aitorney Issued
by (he Company; that the resolution Included therein Is a true and correct transcript from the minutes of Ihs meotings of the boards of directors and the same has
not been revoked or amended In any manner; that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly electsd
olfteer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed to the said Instrument by the authortly of said board
of directors; and the foregoing power of attorney is still In full force and effect,

IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Secretary, and afnxed ihe corporale s^al of said Company this.
February . 2019

nih day of

This powar of attorney expires:.

BDJ 1(05-17)00

April 30, 2019
(^^

Assistant Secrelary
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CERTIFICATE OF LIABILITY INSURANCE
OP ID: HUKA

DATB (MIWDD/YrfY)

02/28/2018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFF1RMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certlflcats holder In lieu of such endorsementfs),

PRODUCER
IVlcCashland Klrby Ins Agency
8231 NorthwoodsDr, SteA
Lincoln, NE 68505
DAVE

402-466-2800 ;AOT DAVE KIRBY
?̂,^402.466.2800

is
^,No);402-466-3229-

INSURER(S) APFORDINO COVERAGE

INSURER A: LeMars Insurance Company
NAICff

14389
INSURED Afhey Painting, Inc.

8400 Yankee Hill Road
Lincoln, NE 68528

INSURERB:

INSURER 0;

INSURER D:

INSURER E :

JNSURER F ;

COVERAGES
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR|
-UB.
A

A

~A

A

A

T/PE OF INSURANCE

x COMWIERCIAL GENERAL LIABILIT/

CLAIMS-MADE I X I OCCUR

^EN'LAQGREQATE LIMIT APF

POLICY [X] ^
OTHER:

AUTOMOBILE UABILirr

x

x

ANY AUTO
OWNED
AUTOSONLY

KtPrlPsoNLY

fllT APPLIES PER;

?f D LOG

r

UMBRELLA UAB

EXCESS UAB

S(
Ai

8i

<

HEDULED
TOS'

OCCUR

CLAIMS-MADE

DED I X | RETENTION* 10000
WORKERS COMPENSATION,
AND EMPLOYERS' UABlLitY
ANYPROPRJETOR/PARTNERjeXECUTIVE

il:ICEpfME.MBgB EXCLUDED?'
(Msndatory In
ifves. describs under
DESCRFpfiON bFbpERATIONS below
Equipment Floatsr

Lease/Rented Equip

A.DDt
man

Y

N(A

?UBP
Saom.

Y

POLICY NUMBER

GPR8977114

CLR89771U

CXR8977'114

1A/C8977114

CPR8977114

POLICY EPP
(MNI/Db/YVYY)

03/01/2018

03/01/2018

03/01/2018

03/01/2018

03/01/2018

POUOY EXf
a

03/0'1/2019

03/01/2019

03/01/2019

03/01/2019

03/01/2019

LIMITS

EACH OCCURRENCE
DAMAOETQ_RENTED
PREMISES (Ea occurrancel

MED EXP (Anyone person)

PERSONAL &ADV INJURY

GENERALAOQREOATE

PRODUCTS - COMP/OP A66

COMBINED SINGLE LIMIT
lEa acddentl

BODILY INJURY (Per oersonl

BODILY INJURY (Per accident)
RPPPEPFl'PAMAOE

ienu

EACH OCCURRENCE

AGGREGATE

PER_..__ I I OTH-
STATUTE I I ER_

E.L. EACH ACCIDENT

E,L. DISEASE-EAEMPLOYEE|

E.L. DISEASE - POLICY LIMIT
Limit
Ded

, 1,000,000

^_100,000
^_5,000
^_1,000,000
^_2,000,000
j_2.000,000

A.
, •1,000,000

A-

A.

A-

A-
^_1,000,000
^_1,000,000

s

^_1,000,000
, 1,000,000

^_1,000,000
26,000

500

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (AOORD 101, Additional Remarhs Schedule, may be attgolied If more space Is required)

City of Lincoln .and/or Lancaster County and/or City of Uncoln/Lancaster
County and/qr Public Building Commission are listed as additional insured.
Blanket additional insured on- General Uability and blanket Workers
Compensation waiver ofsubrogation provided.

CERTIFICATE HOLDER _,.
CITYL14

City of Lincoln/Lancaster
County/Publlc Building Comm
555 S. 10th Street
Lincoln, NE 68508

J-

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

b^^y
AGORD 25 (2016/03) © 1988-201S ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks ofACORD
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POLICY NUMBER: CPR8977114 COMIVIERCIAL GENERAL LIABILITY
CGD 20 33 10 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorssement modifies Insurance provided under Ihe following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, SECTION II - WHO IS AN INSURED is amended to
include as an insured any person or organization with
whom you agree In a written contract or agreement to
provide insurance such as is afforded under Ihis
policy, but only with respect to liability for "bodily
Injury" or "property damage" caused, in whole or In
part, by;

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

In the performance of your ongoing operations for
such person or organization at the site or location
designated in the written contract or agreement,

However, such person or organization Is not an
Insured with respect to:

1. "Bodily Injury" or "property damage" occurring:

a. Prior to the date the written contract or
agreement was executed and in effect;

b. After all work on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of such person or
organization at the site or location of the
covered operations has been completed; or

c. After that portion of "your work" out of which
the injury or damage arises has been put to
its intended use by any person or
organization other than another contractor or
subcontractor engaged in performing
operations for a principal as a part of the
same project,

2. "Property damage" to:

a. Property owned, occupied or used by;

b. Property rented to, In the care, custody, or

control of, or over which physical control is
being exercised for any purpose by; or

c. "Your work" for.

such person or organization,

B.

3. "Bodily Injury" or "property damage" arising out of
an archilect's, engineer's, or surveyor's rendering
of or failure 1o render any professional services
for you, for such person or organization, or for
others, including:

a. The preparing, approving, or failure to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders, designs, drawings or
specifications; and

b. Supervisory, Inspection, or engineering
services.

4. Any "bodily injury" or "property damage" for. which
valid and collectible insurance js available under
an Owners and Contractors Protective Liability
policy that you have purchased.

With respect to the Insurance provided by ihis
endorsement, the follov/ing is added to SECTION III -
LIMITS OF INSURANCE:

8. The most we will pay under the
provided by this .endorsement Is:

Insurance

a. The applicable limit of insurance to which you
have agreed in the written contract or
agreement to provide; or

b. The applicable Limit of Insurance shown in
the Declarations,

whichever Is less.

C. With respect to the Insurance provided by this
endorsement, Paragraph 4. Other Insurance as
found under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS Is replaced by
the following;

4. Other Insurance

This insurance is excess over any other valid and
collectible Insurance, whether primary, excess,
contingent or on any other basis, unless you have
agreed in a written contract or agreement for this
Insurance to apply on a primary or conlributory
basis.

CGDZ0331011 Includes oopyrigMed material of Insurance SeMces Office, Inc., with its permission,
Donegal Insurance Group

Page 1 of 2
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FEB/19/2019/TUE 09:25 AM McCashland Kirby Ins FAX No, 402 466 3229 P, 002/003

When this insurance Is excess, we will have no
duty under Coverage A to defend the insured
against any "suit" If any other insurer has a duty
to defend the Insured against that "suit". If no
other insurer defends, we will undertake to do so,
but we will be entitled to the insured's rights
against all those other Insurers.

When this Insurance Is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such olher
Insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other Insurance.

We will share the remaining loss, if any, with any
other insurance that Is not described In this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part,

GGD 20 33 10 11 Includes copyrighted material of Insurance Sen/ices Office, Inc., with its permission. Page 2 of 2
Donegal Insurance Group

Received Time Feb, 19, 2019 9;31AM No, 0515
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WORKERS COMPENSATION AND EMPLOYERS LIABILIF/ INSURANCE POLICY WC 00 03 13
(Ed, 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named In the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you 1o obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named In the Schedule,

Schedule

Any person with whom or organization for which you have agreed In writing to waive your rights to recover.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otheiwise stated.

(The Information below Is required only when this endorsement Is issued subsequent to preparation of the policy.)

Endorsement Effective 03/01/18 PolicyNo.WC 8977114 Endorsement No,

Insured Athey Painting Inc Premium

Insurance Company DONEGAL MUTUAL INSURANCE COMPANY Counteraigned By

WC GO 03 13
(Ed. 4-84)

Copyright, 1983 National Council on Compensation Insurance.

Received Time Feb, 19, 2019 9;31AM No, 0515


