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AMENDMENT TO CONTRACT
Unit Price

General Construction Service
Bid No. 16-278

City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission

Renewal
Kingery Construction Co.

This Amendment is hereby entered into by and between Kingery Construction Co., 201 N. 46th Street,
Lincoln, NE 68503 (hereinafter "Contractor") and the City of Lincoln, Lancaster County and the City of Lincoln-
Lancaster County Public Building Commission (hereinafter "Owners"), for the purpose of amending the Contract
dated March 2, 2017 executed under City Resolution No. 90267, and County Contract C-17-0132, dated February
21, 2017, and executed by the City of Lincoln-Lancaster County Public Building Commission, on February 14,
2017, for Unit Price - General Construction Services, Bid No. 16-278, which is made a part of this amendment by
this reference.

WHEREAS, the original term of the Contract is March 1, 2017 through February 28, 2019, with
the option to renew for two (2) additional two (2) year terms upon written mutual consent by all parties; and

WHEREAS, the parties hereby renew the Contract for an additional two (2) year term beginning March 1,
2019 through February 28, 2021; and

WHEREAS, the expenditures for the City of Lincoln for the term of this renewal shall not exceed
$200,000.00 for contracts without approval by the City of Lincoln; and

WHEREAS, the expenditures for Lancaster County for the term of this renewal shall not exceed
$100,000.00 for contracts without approval by the Lancaster County Board; and

WHEREAS, the expenditures for the City of Lincoln-Lancaster County Public Building Commission for the
term of this renewal shall not exceed $100,000.00 for contracts without approval by the Public Building
Commission; and

WHEREAS, the parties hereby amend the contract to replace Paragraph No. 9 of the Contract with the
following language:

OWNER INCLUSION. It is understood and agreed by all parties that "Owner/s" shall include the
City of Lincoln, Lancaster County, and the Lincoln-Lancaster County Public Building

Commission. Whenever a singular entity is referenced (i.e., "the City" or "the County" or "Building

Commission") in the Contract, which includes the instructions to bidders, specifications, insurance

requirements, bonds, terms and conditions, or any other documents which are a part of the

Contract, it shall mean the "Owners" encompassing the City of Lincoln, Lancaster County, and

the Lincoln-Lancaster County Public Building Commission. Notwithstanding the foregoing, the

duties and obligations of the City of Lincoln, Lancaster County, and the Lincoln-Lancaster County

Public Building Commission pursuant to the Contract shall be treated as divisible and severable
duties and obligations, and default by any one of the Owners shall not be attributed to any other

of the Owners, but shall remain the sole obligation of the defaulting entity.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Contract under City
Resolution No. 90267 and County Contract C-17-0132, all amendments thereto, and as stated herein, the parties
agree as follows:

1) The parties hereby renew the Contract for an additional two (2) year term beginning March 1,
2019 through February 28, 2021.
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2) The expenditures for the City of Lincoln for the term of this renewal shall not exceed $200,000.00
for contracts without approval by the City of Lincoln.

3) The expenditures for Lancaster County for the term of this renewal shall not exceed $100,000.00
for contracts without approval by the Lancaster County Board.

4) The expenditures for the City of Lincoln-Lancaster County Public Building Commission for the
term of this renewal shall not exceed $100,000.00 for contracts without approval by the Public
Building Commission.

5) The parties hereby amend the contract to replace Paragraph No. 9 of the Contract with the
following language: OWNER INCLUSION. It is understood and agreed by all parties that
"Owner/s" shall include the City of Lincoln, Lancaster County, and the Lincoln-Lancaster County
Public Building Commission. Whenever a singular entity is referenced (i.e., "the City" or "the
County" or "Building Commission") in the Contract, which includes the instructions to bidders,
specifications, insurance requirements, bonds, terms and conditions, or any other documents
which are a part of the Contract, it shall mean the "Owners" encompassing the City of Lincoln,
Lancaster County, and the Lincoln-Lancaster County Public Building
Commission. Notwithstanding the foregoing, the duties and obligations of the City of Lincoln,
Lancaster County, and the Lincoln-Lancaster County Public Building Commission pursuant to the
Contract shall be treated as divisible and severable duties and obligations, and default by any
one of the Owners shall not be attributed to any other of the Owners, but shall remain the sole
obligation of the defaulting entity.

6) All other terms of the Contract, not in conflict with this Amendment, shall remain in force and
effect.

The Parties do hereby agree to all the terms and conditions of this Amendment. This Amendment shall
be binding upon the parties, their heirs, administrators, executors, legal and personal representatives,
successors, and assigns.

IN WITNESS WHEREOF, the Parties do hereby execute this Amendment upon completion of
signatures on:

Vendor Signature Page
City of Lincoln Signature Page
Lancaster County Signature Page
City of Lincoln-Lancaster County Public Building Commission Signature Page
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Vendor Signature Page

AMENDMENT TO CONTRACT
Unit Price

General Construction Service
Bid No. 16-278

City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission

Renewal
Kingery Construction Co.

Please sign, date and return within 5 days of receipt.

Mail to: City/County Purchasing
Attn: Lori L. Irons
440 So. 8th St., Ste. 200
Lincoln, NE 68508
Or email to: llirons@lincoln.ne.gov

Company Name:

By: (Please Sign)

By: (Please Print)

Title:

Company Address:

Company Phone & Fax:

E-Mail Address:

Date:

Contact Person for Orders or
Service

Contact Phone Number:

Kingery Construction Co.

-<-<-^ /1 /y ^'^^f ^

Rick L. Wintermute

Vice President

201 N. 46th Street, Lincoln, NE 68503

Phone (402) 465-4400, Fax (402) 465-4529

rickw@kccobuilders.com

1/6/2019

Rick Wintermute
Chris Foged

402-465-4400
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City of Lincoln Signature Page 

___________________________________________________________________________ 

AMENDMENT TO CONTRACT 
Unit Price 

General Construction Service 
Bid No. 16-278 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Kingery Construction Co. 

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA 

ATTEST: 

___________________________________ 
City Clerk  

CITY OF LINCOLN, NEBRASKA 

__________________________________________ 
Chris Beutler, Mayor 

Approved by Executive Order No._______________ 

dated _____________________________________ 
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      Lancaster County Signature Page 

____________________________________________________________________________ 

AMENDMENT TO CONTRACT 
Unit Price 

General Construction Service 
Bid No. 16-278 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Kingery Construction Co. 

EXECUTION BY LANCASTER COUNTY, NEBRASKA 

The Board of County Commissioners of 
Lancaster, Nebraska 

______________________________________

______________________________________

______________________________________

______________________________________

______________________________________

dated _________________________________ 

Contract Approved as to Form: 

______________________________________ 
Deputy Lancaster County Attorney 

C-19-0112
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City of Lincoln-Lancaster County Public Building Commission 

Signature Page 
 
 

___________________________________________________________________________ 
 
 

AMENDMENT TO CONTRACT 
Unit Price 

General Construction Service 
Bid No. 16-278 

City of Lincoln, Lancaster County and 
City of Lincoln-Lancaster County Public Building Commission 

Renewal 
Kingery Construction Co. 

 
 
 
 
 
 

EXECUTION BY LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION 
 
 
 

 
 
ATTEST: 
 
______________________________________     ____________________________________ 
Public Building Commission Attorney   Chairperson, Public Building Commission 
 
 
       dated _______________________________ 

 
 
 

 
        



EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT, Nebraska
Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

1, Rick L. Wintermyte__ , herein below known as the Contractor, state under oath and swear as

follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal 1-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor I understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln, Lancaster County,
and Lincoln-Lancaster County Public Building Commission. I understand that pursuant to the Act
any contractor who knowingly provides a false affidavit may be subject to criminal penalties and upon
a second or subsequent violation shall be barred from contracting with the City of Lincoln, Lancaster
County, and Lincoln-Lancaster County Public Building Commission for a period of three years after
the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,
complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: Rick L. Wintermute
(Firsjt-l^iddle^Last)

SIGNATURE: Z^^^^
/

TITLE: Vice^esident

State of Nebraska )
ss

County of I^^CC^L^ }
This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

^•''" day of ^•^LCU,~U- 20J3

M GENERAL NOTARY-State of Nebraska
KRISTINEBLOCKE

My Comm, Exp. June 21,2020

B iffkx
Notary Public



Certified Statement Pursuant to Neb. Rev. Stat.' 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or

material in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a

certified statement to be attached to the contract that all equipment to be used on the project, except that

acquired since the assessment date, has been assessed for taxation for the current year, giving the county where

assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, I, Rick L. Wintermute _, do hereby certify that all

equipment to be used on General Construction Services, Bid No. 16-278, except that equipment acquired since

the assessment date, has been assessed for taxation for the current year, in Lancaster _ County,

Nebraska.

DATED this 6th day of February 2019.

By:

Title:

ftick L. Wirif^rmute
Vice Pr^s^ent

STATE OF NEBRASKA

COUNTY OF Lu-ULn 4^~
)ss.

)

On 'V^ CCjJ u (^ , 2019, before me, the undersigned Notary Public duly commissioned for and
qualified in said County, personally came |<\\.cV- L . LJ,'^<L(~^^V^C , to me known to be the identical

person, whose name is affixed to the foregoing instrument and acknowledged the execution thereof to be his

voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

X^i^.
GENERAL KOTARY-Stati of Nebraska | .. . V

KRICTNE B LOCKE I Notary Public
(SEAL)



Performance Bond
106917494

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

Kingery Construction Co.

201 North 46th Street

Lincoln, NE 68503

Travelers Casualty and Surety Company of America

One Tower Square
Hartford, CT 06183

OWNER (Name and Address):

City of Lincoln, Lancaster County and Lincoln-Lancaster County Public Building Commission

555 S 10th Street Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date; 3/2/2017
Amount: Fifty Thousand And No/100 ($50,000.00)

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price - General Construction Service Bid No. 16-278
(For the term of the contract effective March 1,2019 through February 28,2021)

BOND
Date (Not earlier than Construction Contract Date): 2/6/2019
Amount: Fifty Thousand And No/100 ($50,000.00)
Modifications to this Bond Form: None

Kingery Construction Co.

CONTRACTOR AS PRINCIPAL
Company

Signature;

(Corp. Seal)

Travelers Casualty and Surety Company of America

SURETY
Company (Corp. Seal)

Signature: /
/- <^-

Name and Tifie; ^^/\_ tj ^ -^ ^y.» /< (/Ice ^^i <^'/\/' Name and Title:Thomas L KingAttomey-in-Fact

EJCDCNo. 1910-28A (1984 Edition)
Prepared tlu'ough the joint efforts of the Surety Association of America. Engineers' Joint Contract Documents Committee. The Associnted
General Contractors of America, and Ike American Instilute of Architects.

Page I/ 5



1, The Contmotor and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by

reference.

2. If the Contractor performs the Construction Contract, the Surely and (lie
Contractor shall have no obligation under this Bond, except to participate in

conferences as provided in Subparagraph 3.1.

3. If there is no Owner Default, the Surety's obligation under this Bond shall

arise after;
3,1, The Owner has notified the Contractor aud the Surety at its address

described in Paragraph 10 below, that the Owner is considering
declnring a Contractor Default and has lequested and attempted to
arrange a conference with the Contractor and the Surety to be held
not later than fifteen days after receipt of such notice to discuss
methods of performing the Coustruction Contract. If the Owner,
the Contractor and the Surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default; and

3,2. The Owner has declared a Contractor Default and formally
terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days

after the Contractor and the Surety have received notice as

provided in Snbparagraph 3. 1; and
3.3, The Owner has agreed to pay the Balance of the Contract Price to

the Surety in accordance with the terms of the Construction Contract
or to a contractor selected to perform the Construction Contract in
accordance with the terms of the contract with the Owner.

4, Wliea the Owuer has satisfied (lie conditions of Paragraph 3, the Surety

shall promptly and at the Surety's expense take one of the following actions:
4.1, Arrange for the Contractor, with consent of the Owner, to perform

and complete the Construction Contract; or
4,2. Undertake to perform and complete the Coustruction Contract itself,

through its agents or through independent contractors; or
4.3. Obtain bids or negotiated proposals from qualified contractors

acceptable to the Owner for a contract for performance and
completion of the Construction Conh-act, arrange for a contract to bo
prepared for execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with performance and
paymeut bonds executed by a qualified surety equivalent to the

bonds issued on. the Construction Contract, and pay to the Owner tile
amount of damages as described in Paragraph 6 in excess of the
Balance of the Contract Price iucurred by the Owner resulting from
the Contractor's default, or

4.4. Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the

circumstances;
1, After investigation, determine the amount for which it may be

liable to the Owner and, BS soon as practicable after the amount

i8 determined, tender paymont therefor to the Owner; or
2. Deny liability in whole or in part and notify the Owner citing

reasons therefor.

5. If the Surety does not proceed as provided in Paragraph 4 with reasonable
promplness, the Surety shall be deemed to be m default on this Bond fideen

days after receipt of an additional written notice from the Owner to tlie Surety
demanding that the Surety perform its obligations under this Bond, and the
Owner shall be entitled to enforce any romedy available to the Owner. If the

Surety proceeda as provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in whole or in part,
without furlhor notice the Owner shall be enlitled to enforce any remedy

available to the Owner.

6. After the Owner has terminated the Conlractor's right to complete the

Constmction Contract, and if the Surety elects to act under Subparagrapli 4.1,

4,2, or 4.3 above, then the responsibilities of the Surety to the Owner sliall not
be greater than those of the Contractor undoi the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Constniction Contract. To the limit of the amount of
this Bond, but subject to commitment by the Owner of the Balance of the

Contract Price to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for:

6.1. The responsibilities of the Contractor for correction of defective

work and completion of die Construction Contract;
6.2. Additional legal, design professional and delay costs resulting from

the Contractor's Default, and resulting from the actions or failure to
act ofths Surety under Paragraph 4: and

6.3. Liquidated damages, or if no liquidated damages are specified in tlie

Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

7. The Surety shall not be liable to the Owner or others for obligations of the
Contractor that we umelated to the Construction Contract, and the Balance of

the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any

person or entity other than the Owner or its heirs. executors, admiuistrators, or
successors.

8. The Surety hereby waives notice of any change, including changes of time,
to (lie Construction Contract or to related subcontracts, purchase orders and
other obligations,

9. Any proceeding, legal or equitable, under this Bond mny be instituted in
any court of competent jurisdiction. in the location in which the work or part
of the work is located and shall be instituted within two years after Contractor
Default or withiu two years after the Conteactor ceased workmg or witliin two
years after the Surety refuses or fails to perform its obligalions under this

Bond, wliicliever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

10. Notice to the Surety, (lie Owner or the Contractor shall be mailed or
delivered to the address shown on the siguature page.

11. When tliis Bond has been furnished to comply with a statutory or other

legal requirement in the location where the construction was to be performed,
any provision in this Bond conflicting with snid statutory or legal lequirement
Bhall be deemed deleted heiofrom and provisions conforming to such

statutory or other legal requirement shall be deemed incorporated herein. The
intent is that this Bond shall be construed as a statutory bond and not as a

common law bond.

12. Definitions.
12.1. Balance of the Contract Price: The total amount payable by the

Owner to the Contractor under the Construction Contract after all
proper adjustments have been made, including allowance to the
Contractor of any amounts received or to be received by die Owner
in settlement of insurance or other claims foi damages to which the
Contractor is entitled, reduced by all valid aud proper payments
made to or on behalf of the Contractor uuder the Construction
Contract.

12.2. Constniction Conti'iict: The agreement between the Owner and the
Contractor identified on tlie signature page, including all Contract
Documents aud changes thereto.

12.3. Contractor Default; Failure of the Coutractor, which has neither
been remedied nor waived, to perform or otherwise to comply with
the terms of the Constmction Contract.

12.4. Owner Default: Pailuro of the Owner, wliicli has neither been
remedied nor waived, to pay the Cotrtt'actor as required by the
Constt'uction Contnict or to perform and complete or comply with
the other terms thereof.

(FOR INFORMATION ONLY-Name, Address and Telephone)
AGENT or BROKER:
Gene Lilly Surety Bonds, Inc., 735 S. 56th Street

Lincoln, NE 68510 (402)475-7700
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106917494

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable,

CONTRACTOR (Name and Address); SURETY (Name and Principal Place of Business);

Travelers Casualty and Surety Company of America

One Tower Square

Hartford, CT 06183

OWNER (Name and Address);

City of Lincoln, Lancaster County and Lincoln-Lancaster County Public Building Commission

555 S 10th Street Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date; 3/2/2017
Amount: Fifty Thousand And No/100 ($50,000.00)
Description (Name and Location):

For all labor, material and equipment necessary for Unit Price - General Construction Service Bid No.
16-278 (For the term of the contract effective March 1, 2019 through February 28, 2021)

BOND
Date (Not earlier than Construction Contract Date): 2/6/2019
Amount: Fifty Thousand And No/100 ($50,000.00)
Modifications to this Bond Form: None

Kingery Construction Co.

201 North 46th Street

Lincoln, NE 68503

Kingery Construction Co.
CONTRACTOR AS PRINCIPAL

Company (Corp. Seal)

Signature:

Name aud Title: ^<^.^/(j\^>'i^'^ [^c< ftey^c^

Travelers Casualty and Surety Company of America
SURETY

Company (Corp. Seal)

^-Signature:
Name and Title: Thomas L King Attomey-in-Pact

EJCDCNo. 1910-28B (1984 Edition)
Prepared tiu-ough tlio joint efforts of the Surety Association of America. Engineers' Joint Contoict Documents Committee. The Associated

General Contractors of America. American Institute of Architects, American Subcontractors Association, and the Associated Specialty

Contractors.
Reprinted 10/90
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1. The Contractor and the Surety, jointly and sevcrally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner to pay
for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference,

2. With respect to the Owner, this obligation shall be null and void if the

Contractor:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimnnts. and

2,2. Defends, mdemnifies and holds harmless the Owner from. all claims,
demands, liens of suits by any person or entity whose claim, demand,
lien or suit is for payment for labor, materials 01 equipment furnished

for use in the performance of the Construction Contract, provided the
Owner has promptly notified the Contractor and the Surety (at tlis
addre>ss described in Paragraph 12) of any claims, demands, liens or

suits and tendered defense of such claims, demands, liens or suits to the
Contractor and the Surety, and provided thcro is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if the

Contractor promptly makes payment, directly or indirectly, for all sums due.

4. The Surety sliall liave no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the
Contractor have given notice to the Surety (at the address described in

Paragraph 12) and sent a copy, or notice thereof to the Owner, stating
that a claim is being made under this Bond and, with substantial

accuracy, the amount of the claim.

4.2. Claimants who do not have a direct contract with the Contractor:
1. Have fiu'nished written notice to the Contractor and sent a copy, or
notice thereof, to die Owner, wiUun 90 days after having last
performed labor or last furnished materials or equipment included in
the claim stating, with substantial accuracy, die amount of the claim
and the name of the party to whom the materials were furnished or
supplied or for whom the labor was done or performed; and

2. Have either received a rejection m whole or in part &x>m the
Contractor, or not received within 30 days of fiirnislung the above
notice any communication from the Contractor by which the
Contractor has indicated the claim will be paid directly or indirectly;
and
3. Not having been paid within the above 30 days, have sent a. written
notice to Uie Surety (at the address described in Paragraph 12) and sent

a copy, or notice thereof, to the Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous written
notice furnished to the Conh-actor,

5. If a notice requu'cd by Paragraph 4 is given by the Owner to (he Contractor

or to the Surety, that is sufficient compliunce.

6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions:

6. 1. Send an answer to the Claimant, with a copy to the Owner. Within 45
days after receipt of the claim, stating the amounts that are undisputed
and the basis for challenging any amounts that arc disputed.

6.2, Pay or an'ango for payment of imy undisputed nmounls.

7, The Surety's total obLigation shall not exceed (lie amount of this Bond, and
the amount of this Bond shall be credited for any payments made in good

faith by the Surely.

8. Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Constmction Contract and to
satisfy claims. If any, under any Construction Performance Bond. By the
Contiactor furnishing and the Owner accepting this Bond, they agree that all

funds enmed by the Conh'nctor in tlie performance of Construction Contract
are dedicated to satisfy obligations of (he Contractor and the Surety under this
Bond subject to the Owner's priority to use the fiinds for the completion of the
work.

9, The Surety shall not be liable to the Owner, Claimants or others for
obligations of fhe Contractor fliat are unrelated to the Constmction Contract.
The Owner shall not be liable for payment of any costs or expense of any
Claimant under this Bond, and shall have under this Bond no obligations to

make payments to, give notices on behalf of, or otlierwise have obligations to
Claimants under tliis Bond.

•10, The Surety horcby waives notice of any change, includmg changes of
time, to (he Construction Contract or to related subcontracts, purchase orders
and other obligations.

11. No suit or action shall be commenced by a Claunant nnder this Bond
other than in a court of competent jurisdiction in the location in which the
work or part of the work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required l>y Subpsu-agraph 4.1
or Clause 4,2 (iii), or (2) on which the last labor service was performed by
anyone or the last materials or equipment we flimished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions
of this Paragraph are void or prohibited by law, the minimum period of

limitation available to sureties as a defense in the jurisdiction of the suit shall
be applicable,

12. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signsture page. Actual receipt of notice
by Surety, the Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at (he address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the constmction was to be performed,
auy provision in this Bond conflicting with said statutory or legal requirement
shall bo deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. The
intent is, that this Bond shall be constmed as a stahitory bond and not as a
conunonlaw bond.

14. Upon request by any person or entity appearing to be a "potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy of this
Bond or shall permit a copy to be made.

15. DEFINITIONS
15.1. Claimant; An individual or entity having a direct conlract with the

Contractor or with a subcontractor of die Contractor to fwnisll labor,

materials or equipment for vse in the performance of the Contract.
The intent of this Bond shall be to include without limitation in the
terms "lalior, materials or equipment" that part of water, gas, power,

tight, heat, oil, gasoline, folcphonc service or rental equipment used
in the Construction Contract, architeclural and engineering services
required for performance of tile work of the Contractor and the
Contractor's subcontractors, and. nil other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor,
materials or equipment were furnished,

15,2, Construction Contract; The agreement between the Owner aud the
Contractor identified on the signature pago, including all Contract
Documents and changes thereto.

15.3. Owner Default; Failure of the Owner, which has neither been

remedied nor waived, to pay the Contractor as required by the
Constmction Contract or to perform and complete or comply with
the other terms thereof.

(FOR INFORMATION ONLY-Name, Address and Telephone)
AGENT or BROKER:
Gene Lilly Surety Bonds, Inc, 735 S. 56th Street
Lincoln, NE 68510 (402)475-7700
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TRAVELERS!
Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint THOMAS L KING of LINCOLN
Nebraska , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut

City of Hartford ss.
By: ^g^

Robert L. Raney, SeftTorVice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 30th day of June, 2021 \Y\OJUJl- C ''^ijAtAujLi'
Marie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Dated this 6th day of February 2019

^t^- ^
''Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.
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ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MMfDD/YrCY)

3/27/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
thiscertlficate does hot confer rights to the certificate holder in lieu of such endorsement(s),

PRODUCER
SilverStone Group
11516 Miracle Hills Drive
OmahaNE 68154

INSURED 6118

Kingery Construction Co.
201 North 46th Street
Lincoln NE 68503-3712

^^ACT Molly Harmon

JK.E,,!): 402.964.5598 KiS. No): 402.557,6325

ADDRESS: mharmon@ssgi.com

INSURER(S) AFFORDING COVERAGE

INSURER A: Employers Mutual Casualty Co.

INSURER B : Indian Harbor Insurance Co.

INSURERC:

INSURER D :

INSURERE ;

INSURER F:

NAICff

21415
36940

COVERAGES CERTIFICATE NUMBER: 1276391642 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

A

A

A

A

A
B

TYPE OF INSURANCE

x COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE I X | OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY | X | ^
OTHER:

AUTOMOBILE LIABILITY

x

x

ANY AUTO

OWNED
ALTOS ONLY
HIRED
AUTOS ONLY

(IIT APPLIES PER:

°f D LOG

<

UMBRELLA LIAB

EXCESS LIAB

sc
Al
N(
Al

(

HEDULED
TOS
'N-OWNED
TOS ONLY

OCCUR

CLAIMS-MADE

DED I X | RETENTION $ 10.000
WORKERS COMPENSATION
WD EMPLOYERS' LIABILITY y ; N
WYPROPRIETOR/PARTNER/EXECUTIVE
3FFICER/MEM8ER EXCLUDED?
[Mandatory In NH)
If yes, describe under
3ESCRIPTION OF OPERATIONS below
Builder Rlsk/lnstallalion Floaler
Professional Liability

WD\
INSG

Y

Y

M/A

3UBF
WVD

Y

Y

Y

POLICY NUMBER
3D51672

3E51672

3JS1672

3H61672

3C51672
PEC0034614

POLICY EFF
(MM/DD/YYYYI

4/1/2018

4/1/2018

4/1/2018

4/1/2018

4/1/2018
4/1/2018

POLICY EXP
(MMfDD/YYYY)

4/1/2019

4/1/2019

4/1/2019

4/1/2019

4/1/2019
4/1/2019

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AOG

COMBINED SINGLE LIMIT
,(Ea accident)

BODILY INJURY (Par person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE
(Per accident)

EACH OCCURRENCE

AGGREGATE

PER I I OTH-
STATUTE I I ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE!

E.L. DISEASE - POLICY LIMIT

Per Proiect
Deductible
Limit

$1.000.000

$ 500,000

$10,000

$1,000,000

$ 2,000,000

$ 2,000,000

$
$1,000,000

$
$

$
$

$ 5,000.000

$ 5,000,000

s,

$ 500,000

$ 500,000

$ 500,000
$5,000,000
$1,000
$2,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
RE: Unit Price - General Construction Services, Bid No. 16-278. City of Lincoln, Lancaster County and City of Llncoln-Lancaster County Public Building
Commission are listed as Additional Insured on a Primary basis with respect to General Llabjlity including Premlses/ProductsOompleted Operations and Auto
Liability as required by written contract. A Waiver of Subrogation is granted in favor of City of Lincoln, Lancaster County and City of Lincoln-Lancaster County
Public Building Commission as regards Workers Compensation as required by written contract. 30 days' written notice of cancellation provisions apply as
required by written contract.

CERTIFICATE HOLDER

City of Lincoln, Nebraska
Lancaster County
City of Lincoln - Lancaster County Public Building
Commission
555 South 10th Street
Lincoln NE 68508

J_

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

^aju OJicL^^y^.

ACORD25(2016/03)
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