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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OF LANCASTER COUNTY, NEBRASKA 

IN THE MATTER OF VACATING A PORTION ) 

OF A PUBLIC ROAD RIGHT-OF-WAY, MORE  ) 

PARTICULARLY DESCRIBED IN ) RESOLUTION NO. ________ 

EXHIBIT “A”, AND LOCATED IN  ) 

LANCASTER COUNTY, NEBRASKA ) 

WHEREAS, the Board of County Commissioners of Lancaster County, Nebraska, (“the 

Board”), pursuant to Neb. Rev. Stat. § 39-1722, received a report from the Lancaster County 

Engineer and the Lincoln-Lancaster County Planning Department regarding the vacation of the 

west 10 feet of the unnamed right-of-way adjacent to Lot 6 IT, Walton, Nebraska, legally 

described as: 

A portion of right-of-way located adjacent to Lots 7-9, Block 3, Gieren’s 1st Addition, 

Walton, Nebraska and Lots 6 & 17 in the south half of fractional Section 30, Township 

10 North, Range 8 East of the 6th PM, Lancaster County, Nebraska (“the Right of Way”) 

as depicted in Exhibit “A” to this Resolution, which is attached hereto and is hereby incorporated 

by this reference; 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-108, the Board may acquire title to lands 

and may perform such duties concerning roads as may be prescribed by law; 

WHEREAS, to maintain the 25-foot width of right-of-way, Grace Evangelical Lutheran 

Church (“Applicant”) shall convey in fee simple absolute to Lancaster County, Nebraska, (“the 

County”) the west 10 feet of Lots 7-9, Walton, Lancaster County, Nebraska, legally described as: 

A portion of Lots 7-9, Block 3, Gieren’s 1st Addition, Walton, Nebraska, Section 30, 

Township 10 North, Range 8 East of the 6th PM, Lancaster County, Nebraska (“the 

Property”), 

R-19-0008
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as depicted in Exhibit “A” to this Resolution, which is attached hereto and is hereby incorporated 

by this reference, and as provided in Section I.A;  

 WHEREAS, in the event the Applicant fails to convey in fee simple absolute to the 

County, this Resolution shall become a nullity and entirely void, and no legal relation whatever 

shall arise between the Applicant and the County, or between the County and any person or 

property concerning the subject matter of this Resolution; 

 WHEREAS, upon the exact fulfillment of the condition precedent in Section I.A., the 

Right of Way shall be vacated without qualification and shall be transferred to private ownership 

in the Applicant as provided in Section I.C; 

WHEREAS, pursuant to Neb. Rev. Stat. §§ 23-108 and 39-1722, the Board could not 

vacate the road without prior approval of the City of Lincoln (the “City”) because the road to be 

vacated, although outside the corporate limits of the City, was within the three-mile zoning 

jurisdiction of the City; 

 WHEREAS, on December 17, 2018, the City Council of the City voted to approve the 

vacation of the west 10 feet of the unnamed right-of-way adjacent to Lot 6 IT by resolution 

(Exhibit “B”); and 

 WHEREAS, pursuant to Neb. Rev. Stat. § 39-1725, the Board conducted a public hearing 

on February 5, 2019, regarding said vacation and conveyance; 

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of 

Lancaster County, Nebraska: 

I. That the provisions of this Resolution are subject to the following express condition 

precedent:  
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A. On or before the thirtieth (30th) day following approval of this Resolution by 

the Lancaster County Board of County Commissioners, the Applicant must 

deliver to the County a warranty deed, in a form reasonably acceptable to the 

Lancaster County Attorney’s Office, conveying the Property from the 

Applicant to the County in fee simple absolute (“the Warranty Deed”). 

II. In the event of the nonoccurrence of the foregoing express condition precedent, which 

must be exactly fulfilled, then neither the County nor the Applicant, nor any of their 

officers, officials, employees, agents, agencies, departments, or offices, shall have 

any obligation to perform any of the duties, nor shall they have any power to enforce 

any of the provisions, of this Resolution.  The foregoing express condition precedent 

may not be excused except by a separate written Resolution adopted by a lawful 

action of the Lancaster County Board of County Commissioners. If the foregoing 

condition fails, this Resolution shall become a nullity and entirely void, and no legal 

relation whatever shall arise between the Applicant and the County, or between the 

County and any person or property concerning the subject matter of this Resolution.   

III. In the event that the foregoing condition precedent is exactly fulfilled, then: 

A. the Right of Way, as depicted in Exhibit “A”, shall be vacated without 

qualification, shall no longer retain its character as a public road, and shall be 

transferred to private ownership in the Applicant; 

B. the County Clerk shall, within thirty (30) days after the Applicant has 

delivered the Warranty Deed to the County: 

1. record the Warranty Deed with the Lancaster County Register of 

Deeds (“Register of Deeds”); 
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2. deliver to the Applicant a quitclaim deed conveying the County’s 

interest, if any, in the Right of Way from the County to the Applicant; 

and 

3. record a certified copy of this Resolution with the Register of Deeds to 

be indexed against all affected lots; and 

IV. In the event the foregoing condition precedent is exactly fulfilled, and the Board 

vacates the Right of Way without qualification and determines it shall no longer 

retain its character as a public road, the vacated Right of Way shall be privately 

owned by the Applicant.  

 

DATED this _____ day of _____________, 20___, in the County-City Building, Lincoln,  

Lancaster County, Nebraska. 

        BY THE BOARD OF COUNTY  

       COMMISSIONERS OF    

       LANCASTER COUNTY, NEBRASKA 

 

APPROVED AS TO FORM    _______________________________                                                               

this ____ day of            

_____________, 20___.    _______________________________                                                               

     

                                                  _______________________________                                                              

                                                                  

Deputy County Attorney _______________________________                                                              

  

for PAT CONDON     _______________________________                                                                                                                             

Lancaster County Attorney     
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EXHIBIT "A"

SEC. 30 (10-8) 30-10-08
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EXHIBIT "B" ^

A9140S

18R-282 Introduce: 12-10-18
Street & Alley Vacation No. 18004

91409RESOLUTION NO.

1 WHEREAS, City of Lincoln approval of the vacation of approximately the west 10 fed ot*

2 the unnamed right-of-way adjacent to Lot 6 Irregular Tract generally located at 11640 A Street,

3 and more particularly described as follows:

4 A portion ol~ right-of-way located adjacent to Lots 7-9, Block 3,

5 Gierens 1 st Addition, Walton, Nebraska and Lots 6 & 17 in the south
6 half of fractional Section 30, Township 10 North, Range 8 East of
7 the 6th PM, Lancaster County, Nebraska, more particularly
8 described as follows:

9 Beginning at the northeast comer of Irregular Tract Lot 6, said point
10 of beginning;
11 thence southerly along said ROW, on an assumed bearing of S
12 00°06:15" E for a distance of 150.00'; thence N 89°53'40" E for a
13 distance of 1 0.00'; thence N 00°06' 15" W for a distance of 105.28'
14 to a point of curvature; thence along a curve in a counterclockwise

15 direction, having a radius of 40.00', arc length of 17.60', delta angle
16 of 25° 12-32'-, a chord bearing of N 12042?3P- W, and a chord length
17 of 17.46' to a point of reverse curvaturc; thence along a curve in a

18 clockwisc direction, having a radius of 65.00', arc length of 28,60',
19 delta angle of 25°12'32>\ a chord bearing oi'N 12°42'31" W, and a
20 chord length of 28.37' to the Point of'Beginning.

21 has been requested by the Lancaster County Board of Commissioners; and

22 WHEREAS, said right-of-way is located outside of the corporate limits of the City but

23 within the three-mile zoning jurisdiction of the City; and

24 WHEREAS, the Planning Commission has reviewed this application and found the

25 proposed Street vacation to be In contbrmance with the Comprehensive Plan; and

26 WHEREAS, under Neb. Rev. Stat. § 23.108 (Reissue 1997) the Lancaster County Board

27 may not vacate said portion of approximately the west 10 feet of the unnamed right-of-way

28 adjacent to Lot 6 Irregular Tract without the prior approval of the City Council of the City of

29 Lincoln, Nebraska.

30 NOW, THEREFORE, BE ?T RESOLVED by the City Council of the City of Lincoln,



1 Nebraska;

2 That the vacation of that portion of approximately the west 10 teet oflhe unnamed

3 right-of-way adjacent to Lot 6 Irregular Tract, generally located at 11640 A Street, which is outside

4 of the corporate limits but within the three-mile zoning jurisdiction of the City of Lincoln, is hereby

5 approved,

6 BE IT FURTHER RESOLVED that the City Clerk transmit a copy of this

7 resolution to the County Clerk for Lancaster County.

Introduced,

Approved as to Form:

^'^^. ^ ^%%ite^-
ij^Atfomey' /

ADOPTED

DEC 1 7 2018

BY CITY COUNCIL

AYES: Christensen. Eskridge, Gaylor Baird.
Lamm. Raybould, Shobe: NAYS: None:
ABSENT: Camp

Approved

Mayor

thissX^' day

^
<c^

of Tv^. _, 2018:

-2-



PETITION TO VACATE PUBLIC WAY
with

RELEASE AND WAIVER OF RIGHTS AND TITLE,
AND QUITCLAIM DEED TO CITY OF LINCOLN

TO THE HONORABLE CFTY COUNCIL OF THE CITY OF LINCOLN, NEBRASKA:

The undersigned property owncr(s) hereby petition you lo vacate the following street, alley, or other

public way. commonly known as: (i.e.: Elm Street from 1st to 2nd St. or Easl-west alley, from the north line

of I 'st St. to the south line of 2nd St.)

The h)c^4- (ri r«'\<c\c'pi\4 Lo4 /o J-T

in Uic CITY OF LINCOLN, NEBRASKA, with Ihc City reserving in said strcel, alley, or other public way
such title, rights, easements, and privileges as it may deem necessary. In considerationofthe vacation of the

abovc-dcscribed street, alley, or other public way, we, and each of us, for ourselves, our heirs, personal

representatives, successors, and assigns, hereby waive and release any and all claims, causes of action, rights

of access, and demands ofevcry nature, known or unknown, which may accrue to us, or which we now have,

or which we may hereafter have as a result of such vacation; and hereby quitclaim unto the City of Lincoln,

Nebraska, and to its successors and assigns forever, all right, title, inleresi, estate, and dcmmid, both at law

and in equity, in and to all of said street, alley, or other public way.

TO HAVE AND TO HOLD the abovc-dcscribed street, alley, or other public way together with all
tenements, hcrcditamcnts, and appurlcnanccs thereto belonging unto the City of Lincoln, Nebraska, and to

its successors and assigns forever.

The undersigned hereby represent(s) that he, she, they, or it is(are) the owner(s) of the following
described property in Lincoln, Lancaster Couniy, Nebraska, abutting on said street, alley, or other public

way: (Legal description from deed or abstract NOT street address, ie. Lot 10, Block 500 Boardwalk

Addition NOT 4500 Park Place Blvd.)

\^A ^ =E"T~ jn SwA^p ^F)-^--^



INFORMATION SHEET

An Infonnatjon Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.

The attached Petition to Vacate Public Way must also be filled oat completely according to (he instructions contained in
the Instroction Sheet.

1. Name of Petitioner (Current Tidebolder/s) C*?mC't' Iz ^nr,eA i C'(\i llUherCi^ C h(t\'cJ

If more than one individual, indicate if you are:

Jomt tenants with right ofsurvivorship, OR _ tenants in common

2. Petitioner's Address: |t/^Q^\^4r^4 p/-t P^ ^(^ ,

11 V. \^^^. K\^ f-A^a ^ ^(

3. Petitioner's Telephone Number: f4o3 ) ^'7 - c?/.?^

4. Name of street, alley. or other public way sought to be vacated: i l^ ^(-lY-^p^ ^-VrpP-l

^y>,cpy4 Lo-t /p -T "T

5. Legal description of Petitioner's property which abuls the public way sought to be vacated:

\^\ in 01 T-

6. Why are you seeking to have this street. aJley, or other public way vacated?-^^ OT(^>I/(/^<> .'3<i(S(:;'( boC^

^€G<^~^:<c\e 9-0 ^KL^. ^^tc\\is oor.Sid^^ T^7u<xvec^
^r~rpro^^'6aKL^cYcc^"^^ ~" ~ -•—- ^^ ^^^—

7. What use or uses do you propose to make of the public way should it be vacated? ^-'^ p <-^ ^ ^ g-^ |_(j) ', ^

ohl>^ ^2 i^ed i-^ -V^eie \^ -IL^UL^ <^uel<^ry^-{-

8. Do you intend to purchase that portion of the vacated public way which abuts your property as described in Uie
Petition to Vacate Public Way and/or other portions of tlie vacated gublic way?

.UJto..L^Al-v^ \?^o[bs-(L-t-o rr^Ae b\ oyjv^c? ^_YES ^ NO
_^-vwW5 •^CA.^pArt^q c^^a^if^p1 o-^-yAc&< ed^o;^oTu;OM

9. Nameand address of person to whom tax statement should be sent: -ST — - — j

fi C^VC € ^- \ ;Al'V<-- \ (on I L i ^\\ p ra\\ Ci} \ULrrl\

\ \ iono ft eV ^ee.4- 'PT) ^ ^ /o^.

h^^oh^lp (nWlo\

The properly will be appraised and the purchase price of the portion abuMng your property must be paid by you lo
the Ciy Clerk unless you have indicated that the portion abutting your property wi]l be sold to any other abutting owner
wilSfng to pay the purchase price. The -Vacation OnSinajice will not be introduced before (he City CouncH until the fvU price
of the entire public way proposed to be vacated has been paid.

^* IMPORTANT: BE SUKE THAT THE PETTTION TO VACATE PfJBUC WAY HAS BEEN
PROPERLY EXECUTED BY ALL TTTLEHOLDERS TO YOUR PROPERTY AND ATTACH fT TO
THIS INFORMATION SHEET.



DATED this day of OC^:O\CUZA- _. 20^.

\ff (^rvus. f:i}oM^-ii_Ji La^&mt

(ALL TITLEHOLDERS OF THE REAL ESTATE DESCRIBED ON THE PRECEDING PAGE
MUST SIGN THIS PETITION BEFORE A NOTARY PUBLIC)

STATE OF
)ss.

^6^^^
Ll-VIC&S'W- _ COUNTY )

The foregoing inslrumcnt was acknowledged before me on this •57 day of

20_2jL by
(Please indicate mune(s) and imirital status ofperstmfs} sigmng)

^sa^ (^^}W/^
_-_^R- My Comm. Exp. Junp ,3-20,9 j "Notary Public

STATE OF _ )
)ss.

COUNTY )

The foregoing instrument was acknowledged before me on this _ day of

20_, by
(Please indicate mime(s) and marital status ofpersw(s) siifning)

(Seal)

Notary Public

SIGNATURE PAGE FOR INDIVIDUALS)



City Council Introduction: December 10, 2018
Public Hearing: December 17. 2018, 5:30 D.m. Bill No. 18R-282

PLANNING DEPARTMENT SUMMARY REPORT
TITLE: STREET & ALLEY VACATION 18004 -
Vacate approximately the west 10 feet of right-of-way
adjacent to 11640 A Street.

APPLICANT: Grace Evangelical Church

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan

PLANNING COMMISSION RECOMMENDATION;
A finding of conformance with the Comprehensive
Plan (9-0: Beckius, Campbell, Edgerton, Finnegan,
Harris, Joy. Washington, Corr, and Scheer voting 'yes').

OPPONENTS: None present at hearing.

REASON FOR LEGISLATION:

This is a request to vacate approximately the west 10 feet of the unnamed right-of-way adjacent to Lot 6 Irregular
Tract. The street vacation is needed to allow the necessary setback for an addition to the church.

DISCUSSION / FINDINGS OF FACT:

1.

2.

3,

4.

5.

6.

7.

On November 28, 2018, this requested street and alley vacation (Bill #18R-282), as well as the associated
Special Permit 18043 (Bill #18R-277) to allow for a parking lot with waivers to setback and landscaping
requirements, were removed from the Consent Agenda and had public hearing before the Planning Commission.

The staff recommendation to find the proposed street vacation to be in conformance with the Comprehensive
Plan is based upon the "Analysis* as set forth on p.2, concluding that approval of this street vacation will enable
the church to proceed with their plans to expand the church. TT>e street will maintain 25' of right-of-way with
the church dedicating 10 feet on the east side. The staff presentation is found on pp.10-11.

Testimony on behalf of the applicant is found on p.11. There was no testimony in support or in opposition to
these requests; however, two separate communications expressing opposition by an adjacent property owner
were submitted (see pp.15-17), as well as questions of the applicant relating to the approval process (see pp. 13-
14).

Staff discussion with the Planning Commission can be found on p.11.

On November 28, 2018, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed street vacation to be in conformance with the 2040 Comprehensive Plan.

On November 28, 2018, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend conditional approval of Special Permit 18043 (Bill # 18R-277).

The area to be vacated is in the City's 3-mile jurisdiction and, therefore, requires review by both the City Council
and the County Board of Commissioners. With the dedication of 10 feet on the east side by the property owner,
there are no funds to be paid for the vacate right.-of-way.

SUMMARY REPORT PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: December 3,2018

REVIEWED BY: David R. Gary, Director of Planning DATE: December 3,2018

F:\devreivew\(actsheets\CC\2018\Nov 28 2018\SAV18004+ No Fees Cover



LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT
FROM THE LINCOLN/LANCASTER COWTf PLANNING DEPARTMENT, 555 S, 10TH STREFT, SUITE 213, LINCOLN, NE 68508

APPLICATION NUMBER
Street and Alley Vacation ^1800't

PLANNING COMMISSION HEARING DATE
November 28, 2018

FINAL ACTION?
No

RELATED APPLICATIONS
SP?18043

DEVELOPER/OWNER
Grace Evangelical Lutheran Church

PROPERTY ADDRESS/LOCATION
HMOASt.

RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN

BRIEF SUMMARY OF REQUEST
To vacate approximately the west 10 feet of the unnamed right-of -
way adjacent to Lot 6 Irregular Tract. The street vacation is needed to
allow the necessary setback for an addition to the church.

JUSTIFICATION FOR RECOMMENDATION
Approval of this street vacation will enable the church to proceed with
their plans to expand the church. The street will maintain 25' of right-
of-way with the church dedicating 10 feet on the east side,

APPLICATION CONTACT
Lowell Provancha, 402-580-0659

STAFF CONTACT
Tom Cajka, (402) 441-5662 or
t£iUK3j2iint-oi'l^]t? -SW..

COMPATIBILITY WITH THE COMPREHENSIVE PLAN
The request is in confonnance with the Comprehensive Plan. Shifting the right-of-way to the east allows continued
access to the lots to the north,



KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN ^-

P. 10.1-4 - Local streets and alleys are not included in the functional classification.

P. 10.15 - Local or residential streets provide the greatest access. These streets provide very limited opportunities for
through traffic; their primary function is to provide access to adjacent properties.

ANALYSIS

1. This request is to vacate approximately the west 10 feet of the unnamed street adjacent Lot 6 I.T. in Walton for
Grace Evangelical Lutheran Church. The Church 1s requesting the street vacation to meet the setback for an
addition to the church. It is not feasible to vacate the entire risht-of-way because it would leave platted lots
without any frontage. It is the only access for 3 lots to the north.

2. To maintain the 25' width of right-of-way the Church will be dedicating 10 feet on the east side adjacent the
parking tot. The 25' right-of-way was dedicated with Gierens 1st Addition to Walton. The additional 25 feet would
be dedicated when the area to the west develops.

3. This is an unimproved street. There are no plans to improve this street. Although the street is unimproved, there
is a gravel drive that provides access to tots to the north. There are no utilities within the area to be vacated.

4. The area to be vacated is in the City's 3-mile jurisdiction. Vacation of right-of-way within the 3-mile jurisdiction
require approval by both the City Council and the County Board of Commissioners.

5. Associated with this application is a special permit for a parking lot on the east side of the street.

6. There is no cost for the vacation due to the dedication of 10 feet on the east side.

EXISTING LAND USE & ZONING: R-2 Residential Church

SURROUNDING LAND USE & ZONING

North: AG, Agriculture Farm ground
R-2, Residential Vacant

South; R-2, Residential Single family dweltings
East: R-2, Residential Parking lot
West: R-2, Residential Single family dwellings

APPROXIMATE LAND AREA: 1,500 square feet

LEGAL DESCRIPTION: See attached

Prepared by

Tom Cajka, Planner

Date: November 13, 2018

Applicant: Grace Evangelical Lutheran Church
11640 "A" Street
Walton, NE 68461
402-489-8693



Contact: Lowell Provancha
4501 S. 80th Street
Lincoln, NE 68516
402-580-0659
lprovancha@yahoo. co m

Owner: Same as applicant

F:\DevRevi'ew\SAV\18000\SAV1SO(M Grace Lutheran Walton.tjc.docx
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ROW Vacation

A portion of Right-Of-Way located In the south half of fractional Section 30, T10N, R 8E of the
6th PM, Lancaster County, Nebraska, more particularly described as follows:

Beginning at the northeast corner of Irregular Tract Lot 6, said point of beginning;

Thence southerly along said ROW, on an assumed bearing ofSOO'06'15" E for a distance of

150.00';

Thence N 89*53'40" E for a distance of 10.00';

Thence N GO'06'15" W for a distance of 105.28' to a point of curvature;

Thence along a curve In a counterdockwise direction, having a radius of 40,00', arc length of

17.60', delta angie of 25*12'32", a chord bearing of N 12'42'31" W, and a chord length of 17.46'

to a point of reverse curvature;

Thence along a curve in a clockwise direction, having a radius of 65.00', arc length of 28.60',

delta angle of 25*12'32", a chord bearing of N l2°42'31" W, and a chord length of 28.37' to the

Point of Beginning.

ROW Dedication

A portion of Lots 7-9, Block 3, Gieren's First Addition, located in the south half offractional

Section 30, T10N, R 8E of the 6th PM, Lancaster County, Nebraska, more particularly described

as follows:

Beginning at the northwest corner of Lot 9, said point of beginning;

Thence southerly along the existing ROW, an an assumed bearing of S 00°06'21" E for a

distance of 150.00' to the southwest corner of Lot 7;

Thence N 89<>53'39" E for a distance of 10.00';

Thence N QO'06'21" W for a distance of 105.28' to a point of cun/ature;

Thence along a curve In a counterclockwlse direction, having a radius of 40.00', arc length of

17.60', delta angle of 25°12'32". a chord bearing of N l2*42'35" W, and a chord length of 17,46'

to a point of reverse curvature;

Thence along a curve In a clockwise direction, having a radius of 65,00', arc length of 28.60',

delta angle of 25'12'32", a chord bearing of N 12°42'35" W, and a chord length of 28.37' to the

Point of Beginning.



PETTTION TO VACATE PUBLIC WAY
with

RELEASE AND WAT?R OF RIGHTS AND TTTLE,
AND QUTTCLAIM DEED TO CFTY OF LINCOLN

TO TH£ HONORABLE CTTY COUNCIL OF THE CTTY OF LINCOLN, NEBRASKA:

The undersigned property owncr(s) hereby petition you to vacate the following street, alley, or other
public way, commonly known as: fi.e.: Elm Street from 1st to 2nd St wEast-wesi alley, from the north line

of 1st St. to the south line of 2nd St.)

The [\iec^ \f)1 nA>^cpi\4 L~^ /o J-T

in the Cn*Y OF LINCOLN, NEBRASKA, wiUi the City rescrvmg in said street, alley, or other public way
such title, rights, easements, and privileges as it may deem necessary. In considcralion of the vacation of the

above-describcd street, atlcy, or other public way, we, and each of us, for oureelves, OUT heire, personal

I'epresentatives, successors, and assigns, hereby waive and release any and all claims, causes of action, rights

of access, and demands of every nature, known or unknown, which may accrue to us, or which we now have,

or which we may hereafter have as a result of such vacation; and hereby quitelaim unto the City of Lincoln,

Nebraska, and to its successors and assigns forever, a]! right, title, iutcrest, estate, and demand, both at law

and in equity, m and to all of said street, alley, or other public way.

TO HAVE AND TO BOLD the above-dcscribed street, alley, or other public way together with all
tenements, hereditamcnts, and appuitenances thereto bcloagiiig unto the City of Lincoln, Nebraska, and to

its successors and assigns forever,

The undersigned hereby represents) that he, she, they, or it is(are) the owner(s) of the following
described property in LincolBt Lancaster County, Nebraska, abutting on said sh-eet, alley, or other public

way: (Legal description from deed or abstract NOT street address, LA. Lot 10, Block 500 Bowdwalk
Addition NOT 4509 Park Place Blvd.)

Ser-^p ^n- 1(5"^



INFORMATION SHEET

An laforraation Stieet must be filled out completely by the owners of each parcel abuttfng the requested vacation.
The attached Petfdan to Vacate PnbUc Way must also be filled out completely according to .(he InstrucUans contatced In

the Instruction Sheet.

1, Name of Petitioner (Cnnent TMehoMer/s)^<//TrtPe }-<J6.nr,e.L fai I LJ \\^-a r\ ^Iflft^

If more than me todtvidnal, IndJcate If you arc:

Joint tenants with riglrt of survivorshlp, OR _ tenants in common

2- PeClloner's Address: tl/o^/^ I\ ^ 1-i°e+ "?/') Vy>l ^(o~) ,

I i V. \^ ^'. M ^ ^ ^V.^ /^ H{n\ '
/ .... -—- -^' =—:- —

3. Petitioner's Telephone Number ^2 ) (^%<? - ^/^^

4. Name of street, ?3Ssy. or other puhUc way sought to be vacated: I -l^\ ^~s(-»t^pr^ ^"V^-p e-A-

/•vL/'ippt-^- L<^4 /o rr_T~
J>

5. l^8al desa'iptioD of Petttioner's prqierty which abuts the public way sou^it to be vacated:

L^-V in ai-r-

6, Why are you seeking to have thb sfzeet, alley, or other public wsy vacated? ^^ pTO\/'((.'(^. c^'S ' S C 4- b (3C lc-

^e&^^icNe ^ ^^ ^<c\\is oor,sid^{ "Tro^ucvV£<^
\^ (prc^>s<^ aKu.vch ccw i +i<^

7. What use or uses do yon propose to mates of the public way should It be vacated?-p^p <::T^ e£"f~ U-?'^

<^hl^ ^€ UC,Cd t-^' V^^e \<' -V-U^-LI^ deuelc^r^c \\+

8. Do you Intend to purchase that portion of the vacated public way which abuts your property as described to the
Petftioa to Va<.ate Pnbllc Way and/ar other portions of the vacatpd gibllc way?
0^ u-^tJ.\d Q ^ o (^S-(L +^> ^ ^AC fo\ O^Gvd C^ ._ YfiS ^ NO

^-v\^v^<5 •^c&+^pArt<^ arecf^r^i o-^UACca ^d^K<'oT-^o^
9. Name and address of peraan to whoro'tax statement shouJd be sort:

(^TAGt? ^\;AlfY-,r-W,l L|-(-KP^I\\ (8\\LL^K

\\ioUC A &^f£e+ T^-; h^ ^/o^.

h^plk^ f\^p /^^/o/

The pioperty wW be appraised wd the puttbase price of the portion abuMugyoizr pmpery must be paid by you to
(fee City CIedc ualess you have iadlczted that the portion abutting yoar property will be sold to any after abutttng owaer
wUltng to pay tbe purchase price TbS-^acaQon Chrllnasce will not be intrwbiced before the City Cmsdl imfH&eM price
ofthewtSTe-pubUc wsypTOposad to be'vacated has been paid.

^* IMPORTANT: BE SUSE THAT THE PETTTJON TO VACATE PUSLfC WAY flA5 BEEN
PSOPERLY EXECUTED BYMJL TTTLEHOLDERS TO YOUS PROPERTY AND ATTACH JTTO
THIS INFORMATION SHEST.



DATED this '^\ day of (r)c\.t>\^- _, 20J^.

nx^AA_-- _Ay (3r<tu. E'^(«4«eJPiC*^ i-q^rwi lifiu^ck

(ALL T1TLEHOLDERS OF THE REAL ESTATE DESCRIBED ON THE PRECEDING PAGE
MUST SIGN THIS PETITION BEFORE A NOTARY PUBLIC)

STATE OF.

.COUNTY )

The foregoing iastmment was acknowledged before me on Ais , '}/ day of c/c^fff^c^ ,

20_^L by " _~_ _-^—(Pleaae indicate mwe(s) and Marital status ofpenon(s) signing)

CWffUUOMRr.SlaKofNdwutt"
/CHntSTINAR'nS" j ['^/fW/M} 1{/l/W^}

&p.An»23,2o)a| "Notary Public

STATE OF _ )
) S3,

.COUNTY )

The foregoing instrument was acknowledged before me on this _ day of

20_, by
(Please indicate iwm(s) and marital status ofpfrson(s) signing)

(Seal)

Notary Public

SIGNATURE PAGE FOR INDIVIDVAL(S)



of Lincoln, Inc. - ----..-

ARCHITECTS • PLANNERS • ENGINEERS

DO
October 30, 2018

Mr. David Gary
Diructur of Planning
City of Lincoln /Lancaster County
555 South lOlh Street, Sic. 213
Lincoln, NE 68508

Re; Vacation of Public Ways Petition wilh Waiver
Grace Evungclicai Lutheran Church

Dear Mr. Gary:

On bdialt'oi' Grace Evangelical Lutheran Church, owner of Irregular Tracts 6 & 17, Lots

7-9, Block 3, Gicrcns P* Addition to Wallon, S ',2 Frac See 30-10-8, we submit this

applicalion For a VacyUun. of Public Ways Pciition with Waiver.

Thrnuyh a recent application for a building pennii for an addition to the church, an issue
was raised, Uie existing right-of-way between Irregular Tracls 6 & 17 and f/ols 7.9. In

order lo uccommotlatc the proposed building addition, we request that a portion of (his

righi-of-way be vacated. A similar deed of right-of-way will essentially shift it to ihc
east, maintaining the access to the north. 'I'liis right-of-way is not currently improved and

DO improvcmcnis arc proposed with the proposed building addiiion.

{'lease feel I'rec to contact us (402) 474-3000 if we can provide any additional
inrormatiun or unywer any questions thai will assist in the review nf this application.

Sinc

^^^
Jeremy Williains, P.B.

PERSHING SQUARE 1609'N-STREET LINCOLN. NEBRASKA 68508
Phone: (402) 474-3000 www.DAofLincoln corn Fax: (402) 474.4045



SPECIAL PERMIT 18043 AND
STREET AND ALLEY VACATION 18004

SPECIAL PERMIT18043. TO ALLOW FOR A PARKING LOT WITH WAIVERS, GENERALLY
LOCATED AT 11640 A STREET:
PUBLIC HEARING: November 28, 2018

Members present: Beckius, Campbell, Corr, Edgerton, Finnegan, Harris, Joy, Scheerand
Washington.

Staff Recommendation: Conditional Approval.

There were no ex parte communications disclosed on this item.

AND

STREELAND ALLEY VACATION 18004, TO VACATE APPROXIMATELY 10 FEET OF
RIGHT-OF-WAY ADJACENT TO PROPERTY GENERALLY LOCATED AT 11640 A STREET:
PUBLIC HEARING: November 28, 2018

Members present: Beckius, Campbelt, Corr, Edgerton, Finnegan, Harris, Joy, Scheerand
Washington.

Staff Recommendation: Conformance with the Comprehensive Plan.

There were no ex parte communications disclosed on this item.

Staff Presentation: George Wesselhoft, Planning Department, stated this is the site
of Grace Evangelical Lutheran Church. When the church submitted an application for a
building permit, a review revealed that there was no special permit issued for the
existing parking lot to the east. The special permit is necessary in this zoning district.
There are two waivers requested. The first is to reduce the front yard setback to eight
feet. The second is a waiver from design standards related to the landscape
requirement for screening.

Corr asked for clarification about which drive was an alley or a street, Wesselhoft said
there is unnamed right-of-way on the west side; it is not a street.

Tom Cajka, Planning Department, stated this was pulled from the Consent Agenda due
to a letter received in opposition. The opposition is not due to the vacation, but
expressed concerns about County maintenance of the alleys and streets. There is also
a drive that comes across his lot that people use as an alley. He would like to fence the
area off, but since ft is right-of-way, he cannot. There is also a garage to the north that
is built into the alley. Staff would like to maintain the right-of-way with the partial
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street vacation, so the church will deed 10 feet on the east side of the road so that the
25 feet will still be maintained. There are no utilities in the area so there is no need
for easements. The reason for this change is for an addition the church would Uke to
make on the east side.

Corr asked if 117th Street will be better aligned. Cajka said it may not be exact, but it
will be closer.

Washington asked if there was an option to give a waiver on the building addition. Cajka
said they would have needed to go to Board of Zoning Appeals for that type of variation.

Corr wondered if there was any solution for the homeowner who wrote the letter. Cajka
said if he could get all of the surrounding homeowners to agree, he could seek a
vacation. They would have to pay the fee for that application but, if granted, he would
be allowed to install a fence.

Washington asked if the City or County will end up having to maintain 117th Street so
people could access the north lots. Cajka said this is within the City 3-mile area, but
the County would still maintain the road. There is right-of-way even in the city that is
only on paper and not even developed. Washington wondered if each owner to the north
could access from 117th or 118th If the alley was vacated. Cajka said that is correct.

Corr asked if the lot will remain gravel. Wesselhoft said yes. They were granted a waiver
from servicing requirements many years ago by the City Council.

Proponents:

Lowell Provancha, 4501 S. 80th Street, came forward as a member of the church council
and representative of the applicant. This project does not affect the alley or trespass
on the property of the person who submitted the letter in opposition. We have always
allowed access to the right-of-way for Lots 7-12 and this will not limit access. It is
possible he would not have problems if the alley to the north was not closed.

Edgerton asked if the alley went through to the north at one point. Provancha said yes,
it has been closed for a number of years now.

There was no additional public testimony.

SPECIAL PERMIT 18043
ACTION BY PLANNING COMMISSION: November 28, 2018

Beckius moved approval; seconded by Finnegan.

Beckius said this seems appropriate and wilt allow 117th Street to get closer to proper
alignment. The complaints from the neighbor are unrelated to this application.

11



Corr agreed. She encouraged the property owner with complaints to speak with
neighbors to seek the vacation of the alley. Putting up signs could also help.

Campbell commented that the property with the garage in the alley may lose access
and need to change the orientation of the garage. Corr noted that it is possible the
garage should never have been built in that location.

Motion carried, 9-0: Beckius, Campbell, Corr, Edgerton, Finnegan, Harris, Joy,
Washington and Scheer voting 'yes).

STREETANDALLEYVACATIQN 18004
ACTION BY PLANNING COMMISSION: November 28, 2018

Campbell moved approval; seconded by Washington and carried 9-0: Beckius, Campbell,
Corr, Edgerton, Fmnegan, Harris, Joy, Washington and Scheer voting 'yes'.

12



PLANNING

Subject:

From:

Sent:

To:
Cc:

<tcaika(5)lincoln.ne.gov

Subject;

visitor987@yahoo.com

shenrichsen@iinco1n.ne.eov dcarv@lincoin.ne.eov

Mr. Elliot,

We recognize that the fact the process for the church project has taken longer than it would normally take and that the
right of way that is at issue was not identified as street right of way initially but instead as an alley. I would point out,
however, that even though the building permit was first submitted on July 13, 2018, the Planning Department did not
become aware of this project until two weeks ago and at that point we noted the right of way in question was platted as a
street, not as an alley.

There is a significant difference respective of Zoning Ordinance requirements in particular building setbacks depending on
whether it was a street or alley. Specifically, a property that has frontage on a street right of way has a front yard on that
street. A comer lot, for example, would have two front yard setbacks, which for R-2 zoning is 25 feet. Otherwise, if the
right of way to the east of the church were an alley it would be considered a side yard and for a place of religious
assembly would have a side yard of 15 feet.

The street in question provides access to several lots to the north not owned by the church. Legally it would not be proper
to remove the street access to these other private lots.

During the review process for the project, it was discovered that the church previously never applied for a building permit
for their parking lot to the east, so that is why a Special Permit is required for the parking lot.

We have found a way working with the church's design consultant to shift the right of way of the street to the east so as to
maintain the north south right of way street route but allow for the church addition. The church if they submit the Special
Permit by tomorrow (10/31) would be considered at Planning Commission on November 28th. Potentially there could be a
City Council hearing and action on December 17U' and County Board on December 18*h.

As of now, we don't have a street right of way or special permit application, but we anticipate the church submitting it soon
if they decide to proceed accordingly.

Upon application by the church your email and this response will be forwarded to the Planning Commission as part of (he
application record. If you have further questions in this matter, please contact me. Thank you.

George Wesselhoft, AICP, LEED AP ND
Planner
LincolrVLancaster County Planning Department
555 S. 1011* Street, Suite 213
Lincoln, NE 68508
ph: (402) 441-6366
fax:(402)441-6377

From: mailto:visitor987@vahoo.com

Sent:

To: dcary@lincoln.ne.Kov shennchsen@lincoln.ne.gov
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<tcaika@lincoln.ne.gov

Subject:

Subject: Planning Commissioners

I am trying to contact the Lancaster County Planning Commissioners. Can't seem to find emails for them so was hoping
someone there could forward this note.

I have some questions about the amount of time it is taking to get plans approved for an addition to the church in
Walton, People have been working on getting approval for construction since July.
The people working on this project have been told one thing but then the planning commission or an agency of the
city, either denies the statement or changes their thinking. Example. Before the building plans were even started, they
were told the 'street' next to the church was actually an alley and there would not be a problem with vacating the alley to
accommodate adding 10' to the east side of the church. Now the alley is a street! If that is the case, why has it not been
maintained for the last SO years? The church has rocked it and kept it dear of snow.
The church has been trying to get approval for this much needed project since late spring with delay after delay but yet a
building in Walton was torn down and a new structure built within a couple of months. Why didn't they have the delays the
church is facing? Perhaps they started their process in 2017??
I would think the planning commission, especially the member from the Walton area, would welcome an improvement to
any building in Walton. The more the town grows, the better it is for Lancaster County.
I hope the commissioners and the planning department with the city can find a way to get started on this project.
Thank you for passing on my comments/concerns.

Tom Elliott
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PLANNING

From: WebForm <none@lincoln.ne.gov>

Sent: Tuesday, November 27, 20184:31 PM

To: Geri K. Rorabaugh

Cc: BrendaJ. Thomas

Subject: InterLinc - Comment on PC Agenda Item

Planning Dept. - Comment on PC Agenda Item

Date : 11/27/2018 4:31:10 PM

Name Ben Brabec

Email brabec-2012@hotmail.com

Application SAV18004, SP18043
Number or

Name

Location Walton, ME

Submittor's In Opposition

Position

Comments I am in opposition of the proposed projects of Street & Alley Vacation 18004 and Special Permit

18043. The applicant already uses the pursued area as a parking lot during church service. Visit any

Sunday you wish to validate my claim. By ward of mouth, it is my understanding that the church will

be swapping part of another lot they own for the expansion of the lot where the church structure Is

sitting so they can build an addition on to the church. This way they remain within building code

regarding how far a structure must be from a road. Good for them. But when you assess the use of

other alleys and right of ways throughout the immediate community of Walton, almost everyone is

out of regulation. For example, the tenants/neighbors to my north use the alley way between lots 3,

4, 5, 6 and 7, 8, 9, and 10 to access their driveway on lot 2. Unfortunately, this leads to trespassing

on my lot 3, where they use my driveway to re-arrange cars as they wish, and also to enter and exit

their lot as they see fit, as if it's a continuation of the alley way or their own driveway. I have never

given anyone permission to use my property for any reason whatsoever. This leads to property

destruction, for example, cracking their trucks axle and spilling differential fluid alt over the cement

on my driveway, as well as killing the grass on my property as they turn into the alley way and

creating a big mud/water pit between my house and garage on lot 10 whenever it rains or when

snow melts. I and my family have to walk through this every day multiple times as we come and go
since we park our cars in the garage- The city does not maintain these alley ways to re-rock or mow

grass that grows up to your shoulders. I've even witnessed a propane truck use my driveway to exit

the alley after filling the tank of the tenant to my south on lots 4 - 5. It drove in from the South and
was too big to reverse back out or turn around, as the alley is no longer a thru-alley as you will

understand why shortly. What if the prior owner who poured the concrete slab on my driveway did

not pour it thick enough for a large multi-ton vehicle and it cracked up my cement? I'm glad it didn't.

I've spoken with the city via email in the past asking how I may obtain the alley and they say without

a signed petition by everyone who neighbors it, I cannot obtain it legally. I would like to put a fence

up joining my lots so at a minimum we have some privacy and keep the neighbors from ruining our

lawn and driveway. When I asked about the neighbors usage of the alley who live on lots 1 and 12,

and 2 and 11 where they have built a permanent structure on this alley way and turned it into their
yard since they don't use it to access their property (as I mentioned above, it is no longer a th ru-

alleyway) the city had nothing constructive or purposeful to say simply stating how they (the

tenants/owners) must not have done it legally. No action has been taken by the city to remedy this

1
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issue. So why can't I put up a fence? They are using it how they please, so why can't I? I simply want

to keep my property to myself without constant trespassing and having my property being taken
advantage of to enter and exit as well as keeping my grass from being killed and more accidents

happening causing hazardous chemical waste to be spilled on my driveway. I urge the planning

commission to visit the immediate community of Walton and re-assess the right of ways and alley

ways running throughout before allowing anyone to obtain any part of them legally. They are still

platted (supposedly) as they were for a town-structure built in the late 1800's, There are so many

inconsistencies in use of these alleys/streets/right of ways that they either need to beobtainable by

all who surround them, or not at all and abode by properly. The applicant's proposed projects are

not necessary and the vacation/modification of the right of ways/alley ways tts proposing are not

fair for the whole community. If their proposed projects are truly legally obtainable and deemed fair,

I will propose a project to swap the westernmost section of my lot 10 for the space between my lots

3 and 10 that are currently zoned as the alley way to have one continuous lot that I can keep

neighbors from trespassing on every single day (yes, I am not exaggerating, every single day). This
would actually also help expand 117th street toward the East as the applicants proposed project

seemingly does into lots 7, 8, and 9 and could help continue the street straight North if needed in

the distant future if the town were to expand North as the city limits of Lincoln come closer. If 1

could do this in the same way as the church is doing, I would be in full support of their decision. But
for now, I am not, and I will remain in opposition of any modification to any right of way, street, or

alfey way in Walton so long as I receive a notification from any department of the city as I have
received for these proposed projects.

IP: 162.250.116.86

Form: http://www.lincoln.ne.gov/city/plan/boards/pc/PubCommentForm.htm
User Ageni: MoiiUa/5,0 [wrndaws NT 6.1) AppleWebKit/537.36 (KHTMt, likt Gecko] Chromt/70.0.3558.102 Safari/537.36
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PLANNING

From: WebForm <none@lincoln.ne.gov>

Sent: Wednesday, November 28, 2018 11:30 AM
To: Geri K. Rorabaugh
C<: Brenda J, Thomas

Subject: Intertinc - Comment on PC Agenda Item

Planning Dept. - Comment on PC Agenda Item

Date : 11/28/2018 11:29:54 AM

Name Mikayla Brabec

Email mikayla_brabec@yahoo.com

Application SAV18004 AND SP 18043
Number or

Name

Location Walton

Submittor's In Opposition

Position

Comments In addition to the letter that my husband (Benjamin Brabec) has already submitted, I have a couple

of things I would like to add.

If we are still saying the 117th is a street and not an alley way it should be accessible from A street

without having to drive through the church's parking lot to access our back lot. Looking at the map it

shows there is no way to drive to our back lot without driving over their property, which as my

husband has stated is one of our biggest problems with having an alley way running through our

property. There is a ditch where 117th street meets A street.

I stand with the church when I say that if the city is going to continue to call this a street and not an

alley they need to maintain it. Not just with this street in question but also the other streets in

Walton. It seems like all of the streets are maintained by the residents around them. Prime example

there were huge holes in 118th that were filled by someone who was tired of hitting it when pulling

onto A St. I am not opposed to having the church rezaned and using it for what they want. I am

opposed to the city disregarding our complaints in the past about people using alley ways as private
properties like my husband has mentioned. All I'm asking is for the city to look at the alley ways and

streets to make sure that those are being properly maintained and used as public alleys. We HATE

that people drive over our property and are ruining our grass spilling fluid on our driveway to access
a "public alley". Our neighbor has built a garage on the "public alley". The church is maintaining their

public alley. I don't want to drive on the church's tot to access a public street.

IP: 216.170.54.fi4

Form: http://www,lincoln.ne.gov/city/plan/boards/pc/PubCommentForm.htm
User Agtnt; Mozilla/5.0 (Windows NT 6.3; WOW6A;Tfident/7.0; n'.ll.Q} like Gecko
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