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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF LANCASTER COUNTY, NEBRASKA 

RESOLUTION REGARDING THE SALE OF ) 
PROPERTY GENERALLY LOCATED AT  ) 
2202 SOUTH 11th STREET, LEGALLY   ) RESOLUTION NO. _______________ 
DESCRIBED HEREIN, AND LOCATED IN  ) 
THE CITY OF LINCOLN, LANCASTER  )
COUNTY, NEBRASKA ) 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-107.01, as amended, the Lancaster County 

Board of County Commissioners (“Board”) has the power to sell Lancaster County (“County”) 

property which no longer serves a county purpose; 

WHEREAS, Neb. Rev. Stat. § 23-107.01 further provides that the County may sell such 

property after determining the fair market value of the property and conducting a public hearing 

for interested parties to speak for or against the sale of the property and raise any issue regarding 

the fair market value; 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-107.01, the County is required to set a date, 

within two months of the date of the public hearing, for sale to the highest bidder; 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-107.01, if the Board receives no bids or if 

the bids received are substantially lower than the fair market value, the Board may negotiate a 

contract for sale of the real estate if such negotiated contract is in the best interests of the County; 

WHEREAS, pursuant to Neb. Rev. Stat. §§ 23-103 and 23-104, the Board has the power 

to sell any real estate owned by the County in such manner and upon such terms and conditions 

as may be deemed in the best interest of the County; 

WHEREAS, pursuant to Neb. Rev. Stat. § 23-104.03, the County has the authority to sell, 

real estate necessary for use of the county to plan, initiate, fund, maintain, administer, and 

evaluate facilities, programs, and services that meet the rehabilitation, treatment, care, training, 
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educational, residential, diagnostic, evaluation, community supervision, and protective service 

needs of dependent, aged, blind, disabled, ill, or infirm persons, persons with a mental disorder, 

and persons with an intellectual disability domiciled in the County; 

 WHEREAS, the County owns real estate generally located at 2202 South 11th Street, 

Lincoln, Lancaster County, Nebraska, legally described as:  

Lot Three (3), Saint Francis 1st Addition, Lincoln, Lancaster County, Nebraska 

(“Property”); 

 WHEREAS, on February 6, 2018, the Board conducted a public hearing wherein 

interested parties were given the opportunity to speak for or against the sale of the Property;  

WHEREAS, pursuant to Resolution R-18-0010, the Board resolved that the Property no 

longer served a County purpose; that the fair market value of the Property was $2,025,000.00; 

that the public sale of the Property should be set for Thursday, March 8, 2018, at 2 P.M.; and that 

the County Clerk was to provide notice in accordance with Neb. Rev. Stat. § 23-107.01(3); 

WHEREAS, pursuant to Resolution R-18-0010, the Board reserved its right pursuant to 

Neb. Rev. Stat. § 23-107.01, if the Board receives no bids or if the bids received were 

substantially lower than the fair market value, to negotiate a contract for sale of the real estate if 

such negotiated contract is in the best interests of the County;  

WHEREAS, following notice in accordance with Neb. Rev. Stat. § 23-107.01(3), the 

Lancaster County Sheriff’s Office conducted a public sale of the Property on March 8, 2018, 

returning to the Board a high bid of $800,000 for the Property; 

WHEREAS, pursuant to Resolution R-18-0022, the Board determined that the bids 

received during the public sale were substantially lower than the Property’s fair market value; 
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rejected such bids; and restated that, pursuant to Neb. Rev. Stat. § 23-107.01(4), it may negotiate 

a sale of the Property if such negotiated contract for sale was in the best interest of the County; 

WHEREAS, pursuant to County Contract No. C-18-0663, dated November 6, 2018 

(“Real Estate Purchase Agreement”), following negotiations concerning the Real Estate Purchase 

Agreement, the Board and CenterPointe, a Nebraska nonprofit corporation, (“CenterPointe”) 

entered into a contract for sale of the Property in the best interests of the County, which Real 

Estate Purchase Agreement is incorporated herein by this reference; 

 WHEREAS, pursuant to the terms and conditions of the Real Estate Purchase Agreement, 

which terms and conditions contain certain use restrictions related to the services described in 

Neb. Rev. Stat. § 23-104.03, the Board wishes to convey and sell the Property, with an 

anticipated closing date of January 31, 2019;  

 WHEREAS, pursuant to the Real Estate Purchase Agreement and to facilitate the sale 

and conveyance of the Property, the Board wishes to authorize the Chairperson of the Board to 

execute the Warranty Deed, the Commercial Affidavit and Indemnification, the Utility Transfer 

Agreement, the Seller Statement of Understanding, and the Declaration of Use Restrictions 

(collectively, “Closing Documents”), all of which are attached hereto and incorporated herein by 

this reference, and to deliver on or before the anticipated closing date said executed Closing 

Documents to Nebraska Title Company; and 

 WHEREAS, the Board also wishes to authorize the County’s Chief Administrative 

Officer, Kerry Eagan, to execute on behalf of the Board any additional documentation or 

instruments that may be required to effect the sale of the Property pursuant to the terms and 

conditions of the Real Estate Purchase Agreement; 
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 NOW, THEREFORE, BE IT RESOLVED by the Board that the County shall sell and 

convey the Property to CenterPointe pursuant to the terms and conditions of the Real Estate 

Purchase Agreement, with an anticipated closing date of January 31, 2019; 

 AND BE IT FURTHER RESOLVED by the Board that: 

1. The Chairperson of the Board is hereby authorized to execute the Closing 

Documents, and is hereby directed to deliver on or before the anticipated closing date 

the executed Closing Documents to Nebraska Title Company to effect the sale of the 

Property pursuant to the terms and conditions of the Real Estate Purchase Agreement; 

and 

2. The County’s Chief Administrative Officer, Kerry Eagan, is hereby authorized to 

execute on behalf of the Board any additional documentation or instruments that may 

be required to effect the sale of the Property pursuant to the terms and conditions of 

the Real Estate Purchase Agreement. 

 DATED this ____ day of January, 2019, at the County City Building, Lincoln, Lancaster 
County, Nebraska.  
 
        BY THE BOARD OF COUNTY  
       COMMISSIONERS OF    
       LANCASTER COUNTY, NEBRASKA 
 
APPROVED AS TO FORM    _______________________________                                   
this ____ day of            
January, 2019.       _______________________________                                  
     
                                                  _______________________________                                   

                                                               
Deputy County Attorney _______________________________                                  

  
for PATRICK CONDON    _______________________________                                   
Lancaster County Attorney     
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ATTEST 
 
By: ____________________ 
 Dan Nolte 
 Lancaster County Clerk 
 
STATE OF NEBRASKA  ) 
     )ss 
COUNTY OF LANCASTER  ) 
 

 The  foregoing  instrument  was  acknowledged  before  me  this     day of 
January, 2019, by ______________________________________________________________ 
____________________________________________________________________________________
____________________________________________________________________________________
___________________________________________________________________________________, 
Commissioners, Deputy County Attorney, and County Clerk of Lancaster County, Nebraska, a 
political subdivision of the State of Nebraska. 

 

       _____________________________ 

       Notary Public 
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DECLARATION OF USE RESTRICTIONS 

 This Declaration of Use Restrictions (“Declaration”) is made this ____ day of 

______________, 2019, by the County of Lancaster Nebraska, a political subdivision of the State of 

Nebraska (“Seller”), and CenterPointe, a Nebraska nonprofit corporation (“Buyer”). 

RECITALS 

 WHEREAS, Seller and Buyer entered into a Real Estate Purchase Agreement, dated 

November 6, 2018, and also referred to as County Contract No. C-18-0663 (“Agreement”), for the 

real estate (as defined in Neb. Rev. Stat. § 76-201) located at 2202 S. 11th Street, Lincoln, NE and 

legally described as follows: Lot Three (3), Saint Francis 1st Addition, an addition to the City of 

Lincoln,- Lancaster County, Nebraska (the "Property");  

 

 WHEREAS, pursuant to Paragraph 12.C of that Agreement the use restrictions contained in 

Section 12.C of that Agreement shall be embodied in a declaration of use restrictions to be recorded 

against the Property at Closing and shall be enforceable for the full Use Restriction Period; and 

 

 WHEREAS, the Lancaster County Board of County Commissioners (“Board”) by resolution 

expressly has authorized the Chairperson to execute this Declaration on behalf of the Board for the 

Seller; 

 

DECLARATION 

 

 NOW THEREFORE, Seller and Buyer hereby declare as follows: 

 

 For a term beginning on the Closing Date and terminating twenty (20) years following 

substantial completion of the Improvements (the “Use Restriction Period”), Buyer makes the 

following post-closing covenants (“post-closing covenants” and/or “use restrictions”): 

 

i. Buyer shall ensure the Property is to be used only for the benefit of the 
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public by providing treatment and care for mental and/or physical health and 

wellness, rehabilitation, and/or housing for homeless and low-income persons, 

and uses reasonably related or reasonably ancillary thereto. Furthermore, Buyer 

shall not commit or allow waste on the Property, and Buyer shall maintain 

the Property in good condition and repair. 
 

ii. Without in any way limiting the provisions of Section i above, Buyer 

additionally shall ensure that the Property is not used, directly or indirectly, for: 

 

a. any outdoor off premises advertising specifically including billboards, 

signboards and related structures and appurtenances, except temporary signs 

advertising such Property is for sale or lease by the owner thereof; 
 

b. any business whose predominant operation is the retail sale of alcoholic 

beverages for consumption on and off the premises (predominant shall mean 

retail gross sales of alcoholic beverages in excess of fifty percent (50%) of 

gross sales on the premises) or any such business that has an unreasonable 

pattern of unlawful disturbances or liquor law violations; 
 

c. any business whose predominant operation is the retail sale of tobacco 

products (predominant shall mean retail gross sales of tobacco 

products, including mixed products, in excess of fifty percent (50%) of gross 

sales on the premises) or any such business that has an unreasonable 

pattern of unlawful disturbances or tobacco law violations; 
 

d. any business operated or held out to the public as a sexually oriented 

business including any business in sexually oriented entertainment or 

materials such as any: sexually oriented show, movie, picture, 

exhibition, performance, demonstration, film, video, book, or other 

depictions of a sexually explicit nature; sexually oriented live entertainment 

or exotic dance; sex toys or sexually oriented  paraphernalia; 

sexually oriented telecommunication, internet or similar service; sexually 

oriented massage parlor; or escort service; 
 

e. any business involving gambling or wagering even if otherwise permitted 

by law including keno, bingo, slot machines, video lottery machines, casino 

games, or off site pari-mutuel wagering sites, but excluding the retail sale of 

lottery tickets as permitted by applicable law; 
 

f. any freestanding cell towers, excluding a cell antenna on top of the building 
located on the property; 
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g. any business providing payday loans, liens, check cashing services, or other 

similar services except for banks, savings and loans, insurance companies, 

investment companies, stock brokers, credit unions, and automated teller 

machines; 
 

h. any private or commercial golf course, country club, massage parlor, hot tub 

facility, or suntan facility. 

 

For so long as Buyer, its heirs, successors, assigns, lessees, or agents, own or operate the Property, if 

the Buyer materially breaches the post- closing covenants provided in this Declaration, Seller shall 

have remedies available at law or in equity, including the right to specific performance requiring 

compliance with the applicable use restriction. The use restrictions shall be enforceable for the 

full Use Restriction Period; provided, however, that the use restrictions contained in this Declaration 

shall terminate in the event of a breach and subsequent payment of liquidated damages pursuant to 

Section 12.D of the Agreement. For purposes of this Declaration, substantial completion of the 

Improvements shall occur when the City of Lincoln’s Department of Building and Safety issues to 

the Buyer an occupancy permit or permits for the Improvements to the Property. The Improvements 

shall consist of those alterations and modifications to the Property necessary for Buyer to utilize the 

Property to provide all of the following services to homeless and low income persons: i) mental 

and/or physical health treatment; ii) rehabilitation; and iii) housing. 

 

This Declaration may be executed in counterparts, each of which shall be an original, but 

all of which shall constitute one and the same instrument. 
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“SELLER” 
 

LANCASTER COUNTY, a political 
ATTEST: subdivision of the State of Nebraska 

 

 

 

 

By:     By:     

County Clerk Chairperson 
 

 

 

STATE OF NEBRASKA ) 
)ss 

COUNTY OF LANCASTER ) 
 

 The  foregoing  instrument  was  acknowledged  before  me  this     day of 

___________________, 2019, by  ___________________and___________________, Chairperson 

and County Clerk of Lancaster County, Nebraska, a political subdivision of the State of Nebraska. 
 

 

 

 

Notary Public 
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 “BUYER” 
 

CENTERPOINTE,   
  a Nebraska nonprofit corporation 

 

 

 

 

 By:     

 Topher Hansen, Chief Executive Officer 
 
 

 

STATE OF NEBRASKA ) 
)ss 

COUNTY OF LANCASTER ) 
 

The foregoing  instrument  was  acknowledged  before  me  this ___ day of ___________________, 

2019, by Topher  Hansen,  Chief  Executive  Officer  of   CenterPointe,  a Nebraska nonprofit 

corporation, on behalf of the corporation. 

 

. 
 

 

 

 

Notary Public 
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