
MINUTES 
LANCASTER COUNTY BOARD OF COMMISSIONERS 

COUNTY-CITY BUILDING, ROOM 112 
TUESDAY, DECEMBER 18, 2018 

9:00 A.M. 
 
Advance public notice of the Board of Commissioners meeting was posted on the County-City 
Building bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on 
December 14, 2018. 

 
Commissioners present:  Todd Wiltgen, Chair; Jennifer Brinkman, Vice Chair; Roma Amundson, Bill 
Avery and Deb Schorr 
 
Others present:   Ann Ames, Deputy Chief Administrative Officer; Jenifer Holloway, Deputy County 
Attorney; Dan Nolte, County Clerk; Cori Beattie, Deputy County Clerk; and Monét McCullen, County 
Clerk’s Office 
 
The Chair called the meeting to order at 9:00 a.m., the Pledge of Allegiance was recited and the 
location of the Nebraska Open Meetings Act was announced.  
 

1) MINUTES: 
 

A. Approval of the minutes of the Board of Commissioners meeting held on 
Tuesday, December 11, 2018.   

 
MOTION: Schorr moved and Amundson seconded approval of the minutes. Avery, Brinkman, Schorr, 
Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
2) CLAIMS: 

 
A. Approval of all claims processed through December 18, 2018.  

 
MOTION: Schorr moved and Amundson seconded approval of the claims. Brinkman, Schorr, 
Amundson, Avery and Wiltgen voted yes. Motion carried 5-0.  

 
3) SPECIAL PRESENTATION: 

 
A. Lancaster County Visitors Improvement Fund Grant of $10,000 to the 

Lincoln Children’s Museum for the American Ninja Warrior Exhibit - Lindsay 
Bartlett, Director of Community & Learning for the Lincoln Children’s 
Museum; Lynne Ireland, Chair of the Lancaster County Visitors Promotion 
Committee. (See correlating item 4A) 

 
The item was held until later in the meeting. 
 

B. Presentation of the Commissioners’ Award of Excellence for November, 
2018 to Renee Felder and Taryn Tolliver, Community Corrections, in the 
category of productivity. 

 



The Clerk read the nomination into the record.  
 
Kim Etherton, Community Corrections Director, said Ms. Felder and Ms. Tolliver’s dedication at Matt 
Talbot has made a difference in the community and thanked both of them for their hard work.  
 
Commissioners Avery and Amundson presented the awards to the recipients. 
 
Taryn Tolliver thanked all that were involved for the opportunity to serve the community.  

 
C. Recognition of Ken Heusinkvelt, County Engineering, for 40 years of service 

– Pam Dingman, County Engineer. 
 
Pam Dingman, County Engineer, thanked Mr. Heusinkvelt for his dedication, dependability and strong 
work ethic. 
 
Ken Heusinkvelt said he has enjoyed the work and his coworkers.  He thanked his family and his 
peers for their support.   

 
4) NEW BUSINESS: 

 
A. Lancaster County Visitors Improvement Fund Grant contract with Lancaster 

County as the Sponsor and the Lincoln Children’s Museum as the Grantee 
for the American Ninja Exhibit project in the amount of $10,000. The term 
of the grant is December 1, 2018 through March 31, 2019. (C-18-0758) 

 
This item was held until later in the meeting. 
 

B. Request for an exceptional circumstances award under Personnel Rule 
17.9(b) for Mandy Meyer, Community Corrections Account Clerk III, for a 
one-step pay increase. 

 
MOTION: Schorr moved and Amundson seconded approval of the exceptional circumstances award. 
Amundson, Avery, Brinkman, Schorr and Wiltgen voted yes. Motion carried 5-0. 

 
C. Authorizing and directing the Chair of the County Board to correct nunc pro 

tunc a clerical error in Resolution R-17-0090 by interlineating “2020 
through 2022” in place of “2016 through 2018”. (R-17-0090) 

 
MOTION: Schorr moved and Avery seconded approval for the Chair to nunc pro tunc the resolution. 
Amundson, Schorr, Brinkman, Avery and Wiltgen voted yes. Motion carried 5-0. 

 
D. Resolution in the matter of approval of official bonds of elected Lancaster 

County officers and the County Surveyor. Elected officials include: Joe 
Nigro, Public Defender; Patrick F. Condon, County Attorney; Rachel M. 
Garver, County Treasurer; Daniel F. Nolte, County Clerk; Troy L. Hawk, Clerk 
of the District Court; Robert M. Ogden, County Assessor/Register of Deeds; 
Pamela L. Dingman, County Engineer; and Terry T. Wagner, County Sheriff. 
The County Surveyor is Kenneth Schroeder. (R-18-0090) 

 



MOTION: Amundson moved and Schorr seconded approval of the resolution. Schorr, Brinkman, 
Avery, Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
E. Resolution in the matter of annual salary increases for appointed directors, 

assistant directors, bailiffs and the child support referee correcting 
Attachment A. All salary increases are effective December 20, 2018. 
(R-18-0091) 

 
MOTION: Brinkman moved and Amundson seconded approval of the resolution. Brinkman, Avery, 
Amundson, Schorr and Wiltgen voted yes. Motion carried 5-0. 

 
F. Resolution in the matter of fixing the date, time and place for a public 

hearing regarding a request to vacate the west 10 feet adjacent to Lot 6 
I.T., more particularly described in Attachment “A”, and located in Lancaster 
County, Nebraska. (R-18-0092) 

 
MOTION:  Amundson moved and Schorr seconded approval of the resolution. Avery, Amundson, 
Schorr, Brinkman and Wiltgen voted yes. Motion carried 5-0. 

 
G. Resolution in the matter of designating banks as depositories for Lancaster 

County for 2019. (R-18-0093) 
 
MOTION: Amundson moved and Brinkman seconded approval of the resolution. Amundson, 
Brinkman, Avery, Schorr and Wiltgen voted yes. Motion carried 5-0. 
 

H. Contract with Galls, LLC to provide Annual Supply - County Corrections 
Uniforms (Bid No. 18-262). This contract shall be effective January 1, 2019 
through December 31, 2019.  The cost to the County is not to exceed 
$15,000. (C-18-0756) 

 
MOTION: Brinkman moved and Amundson seconded approval of the contract. Avery, Schorr, 
Brinkman, Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
I. Contract with Galls, LLC to provide Annual Supply – Work Clothing (Bid No. 

18-266).  This contract shall be effective January 1, 2019 through December 
31, 2019.  The cost to the County is not to exceed $4,000. (C-18-0757) 

 
MOTION: Schorr moved and Avery seconded approval of the contract. Brinkman, Amundson, Schorr, 
Avery and Wiltgen voted yes. Motion carried 5-0. 

 
J. Memorandum of Understanding (MOU) between the Department of 

Homeland Security, U.S. Immigration and Customs Enforcement, Homeland 
Security Investigations, Resident in Charge, Special Agent in Charge, 
Lancaster County on behalf of the Lancaster County Sheriff’s Office, and the 
Lincoln Police Department to participate in a Criminal Interdiction Task 
Force. The MOU will become effective for one year upon execution by the 
Special Agent in Charge. (C-18-0759) 

 



Terry Wagner, Lancaster County Sheriff, said the MOU discusses terms of reimbursement for Sheriff 
employees and equitable sharing percentages.  
 
Brinkman asked how the shares were split. Wagner said the County share is about 60% and the 
remaining shares depend on the agencies involved per case.  
 
MOTION: Amundson moved and Schorr seconded approval of the memorandum of understanding. 
Schorr, Avery, Amundson, Brinkman and Wiltgen voted yes. Motion carried 5-0. 

 
K. Agreement between Nebraska State Patrol, Lincoln Police Department, and 

Lancaster County to provide access to the Combined Law Enforcement 
Information Network (CLEIN) for the Lancaster County Attorney’s Office. 
(C-18-0760) 

 
MOTION: Amundson moved and Brinkman seconded approval of the agreement. Avery, Brinkman, 
Schorr, Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
L. Memorandum of Understanding (MOU) with SHI International Corporation 

using the NASPO ValuePoint Master Agreement No. AR2488, State of 
Nebraska Participating Addendum Contract No. 79380 O4 to provide 
Strategic Budgeting and Planning (MOU039). The initial term of the MOU is 
one year beginning December 18, 2018, with the option to renew for four 
additional one-year periods. The pricing will be pursuant to the NASPO 
contract, and bill of materials attached as part of the memorandum. The 
cost to the County is not to exceed $45,000. (C-18-0764) 

 
Dennis Meyer, Budget and Fiscal Officer, said this contract is piggybacking off another contract to be 
able to transition to the OpenGov platform for budgeting purposes.  
 
Nate Olson, OpenGov Account Executive, gave a brief background of the company and the goal for 
their consumers.  
 
MOTION: Brinkman moved and Schorr seconded approval of the memorandum of understanding. 
 
Jenifer Holloway, Deputy County Attorney, said OpenGov has provided their insurance, but they are 
still waiting on insurance documents from SHI International Corporation and asked that the Board 
approve the MOU contingent on receiving the insurance. 
 
Brinkman and Schorr confirmed that their motion and second to approve the MOU is contingent upon 
receiving the additional insurance documents.  
 
ROLL CALL: Brinkman, Schorr, Amundson, Avery and Wiltgen voted yes. Motion carried 5-0. 

 
M. Contract with Great Plains Appraisal Company in the amount of $4,800 for 

appraisal services on a right-of-way project on Lot 9, I.T., at North 120th 
Street and Interstate 80, Lancaster County, Nebraska. (C-18-0761) 
 

MOTION: Amundson moved and Brinkman seconded approval of the contract. Schorr, Amundson, 
Avery, Brinkman and Wiltgen voted yes. Motion carried 5-0. 



N. Interlocal agreement with the Lower Platte South Natural Resources 
District to provide for the Upper Salt 3-A Watershed Structure 
Rehabilitation Project and Realignment of Southwest 2nd Street at 
Stagecoach Road. (C-18-0765) 

 
Dingman said this agreement will be at no cost to the County. The dam in this area needs to be 
rebuilt to meet current safety standards. The NRD will regrade the road so the future alignment will 
meet standards (Exhibit A) 
 
MOTION: Schorr moved and Amundson seconded approval of the interlocal agreement. Amundson, 
Avery, Brinkman, Schorr and Wiltgen voted yes. Motion carried 5-0. 
 

O. Change Order #2 for County Contract C-18-0354 with JJK Construction, LLC 
for granular backfill for concrete box culvert, substitute erosion control, 1-D 
for Seeding, Type A, incorporate Fly Ash into embankments, underrun 
incorporate crushed surface course, subgrade preparation, and remove 
headwall. This change order decreases the contract amount by $1,637.96. 
(C-18-0762) 

 
Dingman said this is for box culvert E-117 on Northwest 84th Street.  
 
MOTION: Amundson moved and Brinkman seconded approval of the change order. Avery, 
Brinkman, Schorr, Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
P. Resolution regarding County Text Amendment No. 18008 amending the 

Lancaster County Zoning Resolution to add a new special permit for 
accessory dwelling units, as provided in Attachment A. (R-18-0094) (Note: 
Action on this Item will follow correlating item 8A - Public Hearing) 

 
Action on this item was deferred until after the public hearing (See Item 8A). 
 

Q. Resolution regarding County Text Amendment No. 18011 amending the 
Lancaster County Zoning Resolution, Section 13.048 Commercial Wind 
Energy Conversion Systems, to add a condition to allow participating 
properties to have a higher noise level than non-participating properties, as 
provided in Attachment A. (R-18-0095) (Note: Action on this Item will 
follow correlating item 8B - Public Hearing) 

 
Action on this item was deferred until after the public hearing (See Item 8B). 
 

5) CONSENT ITEMS:  These are routine business items that are expected to be 
adopted without dissent.  Any individual item may be removed for special 
discussion and consideration by a Commissioner or by any member of the public 
without prior notice.  Unless there is an exception, these items will be approved 
as one with a single vote of the Board of Commissioners.  These items are 
approval of:   
 



A. Change Order #5 for County Contract C-18-0220 with Constructors Inc. to 
extend the project completion date from November 15, 2018 to May 1, 2019 
due to circumstances beyond the control of the contractor. (C-18-0763) 
 

B. Amendments to the following County Contracts: 
 

1. C-18-0486 with Envirotech Services, Inc., using the State of NE Contract 
No. 14916 OC for the Envirotech Services, Inc. The amendment renews 
the contract from December 15, 2018 through December 14, 2019.  The 
estimated cost to the County is not to exceed $6,000. (C-18-0753) 

2. C-18-0004 with Rixstine Recognition for Annual Supply - Plaques, 
Trophies and Promotional Items (Bid No. 17-314). The amendment 
renews the contract from January 7, 2019 through January 6, 2020. The 
cost to the County is not to exceed $3,500. (C-18-0754) 

3. C-11-0724 with Schindler Elevator Corp. dba Eletech, Inc. for Elevator 
Service, Maintenance and Testing (Bid No. 11-206). The amendment 
renews the contract from January 1, 2019 through December 31, 2019.  
The estimated cost to the County is not to exceed $10,000. (C-18-0755) 
 

C. Utility Permit No. 1736 allowing Unite Private Network to install new 
underground fiber optic cables from north of Southwest 58th Street and 
West Panama Road to south of Southwest 42nd Street and West Pella Road. 
There is no cost to the County. (C-18-0746) 

 
D. Received and placed on file the following: 

 
1. Notice of termination of County Contract C-17-0621 from Havelock 

Physical Therapy. 
2. Records and Information Management report for November, 2018. 

 
MOTION: Brinkman moved and Amundson seconded approval of the consent items. Amundson 
Avery, Brinkman, Schorr and Wiltgen voted yes. Motion carried 5-0. 
 
RETURNING TO ITEM 3A 
 
Lindsay Bartlett, Director of Community & Learning for the Lincoln Children’s Museum, said this is a 
temporary exhibit from March, 2019 through September, 2019 on the lower level of the museum and 
extending the timeframe would depend on the success of the project.  
 
The Board voted on correlating item 4A. 
 
MOTION: Amundson moved and Schorr seconded approval of the grant contract. Schorr, 
Amundson, Avery, Brinkman and Wiltgen voted yes. Motion carried 5-0. 
 

6) PUBLIC COMMENT: Those wishing to speak on items relating to County business 
not on the agenda may do so at this time.   

 
No one appeared for public comment.  

 



7) ANNOUNCEMENTS: 
 

A. The Lancaster County Board of Commissioners will hold a staff meeting on 
Thursday, December 20, 2018 at 8:30 a.m., in the Bill Luxford Studio (Room 
113) of the County-City Building (555 S. 10th Street, Lincoln).  
 

B. The Lancaster County Board of Commissioners will be in recess from 
December 21, 2018 through January 7, 2019. 
 

C. The Lancaster County Board of Commissioners will hold its next regular 
meeting on Tuesday, January 8, 2019 at 9:00 a.m., in Room 112 of the 
County-City Building (555 S. 10th Street, Lincoln) with the Board of 
Equalization immediately following.  
 

D. County Commissioners can be reached at 402-441-7447 or 
commish@lancaster.ne.gov. 
 

E. The Lancaster County Board of Commissioners meeting is broadcast live on 
LNKTV City.  For the rebroadcast schedule visit lincoln.ne.gov (keyword: 
LNKTV).  Meetings are also streamed live on LNKTV and can be viewed on 
YouTube (LNKTVcity).  

 
By order of the Chair, the meeting recessed at 9:34 a.m., and reconvened at 9:38 a.m. 
 

8) PUBLIC HEARINGS: 
 

A. County Text Amendment No. 18008 amending the Lancaster County Zoning 
Resolution to add a new special permit for accessory dwelling units. (See 
correlating item 4P) 

 
The Chair read opening remarks and opened the public hearing.  
 
Tom Cajka, Lincoln-Lancaster County Planning Department, was administered the oath and said this 
text amendment is to allow a principle dwelling along with an accessory dwelling unit in the 
agricultural district by special permit. A working group was formed that consisted of seven County 
residents. He added a number of changes and clarifications were made following the Planning 
Commission meeting. (Exhibit B) 
 
Avery asked for explanation on the change regarding the square footage. Cajka said the increase 
from 800 to 1000 was a compromise with the Home Builders Association.  
 
Wiltgen asked all Commissions to disclose any ex parte communication.  
 
Wiltgen stated he had contact with the Planning Department staff and the Home Builders Association. 
 
Brinkman stated she had a meeting with the Home Builders Association on September 21, 2018 and 
a phone call with Mark Hunzeker on their behalf on December 14, 2018. 
 
The Chair opened the public hearing.  



The County Clerk administered the oath to the following individuals who provided testimony in 
support of Text Amendment 18008: 
 
Matt Kinning, 9711 Murano Court, Lincoln, Nebraska  
Mark Hunzeker, on behalf of the Home Builders Association, 1248 O Street, Lincoln, Nebraska 
 
No one appeared in opposition or in the neutral position. 
 
Wiltgen asked whether future County Boards could waive the conditions. Cajka said the requirements 
that the owner live on the property and there be a single access point are not able to be waived.  
 
Schorr clarified that the Board would be approving the resolution with the changes presented (see 
Exhibit B). Cajka confirmed the changes include the definition and adding to the permitted special 
uses.  
 
Brinkman asked about the language change that the Board received. Holloway confirmed they would 
be approving the resolution with the new language and explained the changes in Exhibit B. 
 
The Chair closed the public hearing and the Board voted on correlating item 4P.  
 
MOTION: Schorr moved and Amundson seconded approval of the resolution with the substitute 
language. 
 
Schorr and Wiltgen thanked the members of the ADU working group and the Planning Department 
for their efforts. 
 
ROLL CALL: Brinkman, Schorr, Amundson, Avery and Wiltgen voted yes. Motion carried 5-0.  

 
B. County Text Amendment No. 18011 amending the Lancaster County Zoning 

Resolution, Section 13.048 Commercial Wind Energy Conversion Systems, 
to add a condition to allow participating properties to have a higher noise 
level than non-participating properties. (See correlating item 4Q) 

 
The Chair opened the public hearing and read opening remarks.  
 
Wiltgen asked all Commissioners to disclose any ex parte communication. 
 
Wiltgen said he received a number of emails (Exhibit C) along with a book titled, “Paradise 
Destroyed” (a copy of which is on file with the minutes). He received a letter at his home address 
from Curtis and Joetta Schwaninger and had phone calls with David Levy, Josh Moenning and Mark 
Hunzeker. 
 
Avery said he spoke with the Dabbs family and had a call from David Levy.  
 
Schorr said on November 8, 2018, she attended a meeting at the home of Larry and JoJen Allder 
which included 25 individuals and on November 20, 2018, she met with representatives of NextEra 
Energy (Exhibit D). On December 11, 2018 she met with Commissioner Avery and Joe and Samantha 
Dabbs. She also received a copy of “Paradise Destroyed” from Karen Meyer.  
 



Brinkman said she received emails from Kathy Kroeker, Heather Scott, Darren Compton, Linda 
Woodward, Jeff Hulburt, JoJen and Larry Allder and Judy Daugherty. On September 25, 2018 she 
received a voicemail from Roger Holsing, she met with Joe and Samantha Dabbs on December 11, 
2018, and had phone calls with David Levy on December 12, 2018 and Mark Hunzeker on December 
14, 2018. She also attended an open house on October 10, 2018 hosted by NextEra. 
 
Amundson said she met with Joe and Samantha Dabbs on December 11, 2018. In October, 2018 she 
attended an open house hosted by NextEra. She met with David Levy and his staff and has received 
communication from JoJen Allder, Eldean and Diane Hansmeyer, Chris and Carla Hansmeyer, Dennis 
and Carol Pomajzl, Ray Bloom, Karen Meyer and Michael Fiene. 
 
Schorr said the majority of the emails received were sent to the joint “Commish” email and they all 
received similar emails from the individuals listed above. 
 
David Kuhn, NextEra Energy, applicant, 700 Universe Blvd, Juno Beach, Florida took the oath and 
gave an overview of the company and the proposed project. (Exhibit E)  
 
The County Clerk administered the oath to the following individuals who provided testimony in 
support of Text Amendment 18011:  
 
Larry Oltman, 899 E. Gage Road, Cortland, Nebraska 
Russell Miller, 341 S. 52nd Street, Lincoln, Nebraska (Exhibit F). 
Rebecca Seth, 1971 Sewell Street, Lincoln, Nebraska (Exhibit G) 
Doug Dittman, 17015 NW 70th Street, Raymond, Nebraska 
 
The County Clerk administered the oath to the following individuals who provided testimony in 
support of Text Amendment 18011:  
 
Laurel Van Ham, 4150 South Street, Lincoln, Nebraska (Exhibit H) 
Lu Nelsen, 145 Main Street, Lyons, Nebraska.  
Josh Moenning, 1202 W. Norfolk Avenue, Norfolk, Nebraska 
Matt Gregory, Clean Energy Advocate, 1305 Plum Street, Lincoln, Nebraska (Exhibit I)  
 
The County Clerk administered the oath to the following individuals who provided testimony in 
support of Text Amendment 18011:  
 
Ken Winston, 1327 H Street #300, Lincoln, Nebraska (Exhibit J) 
Marilyn McNabb, Citizens Climate Lobby, 1701 W. Rose Street, Lincoln, Nebraska (Exhibit K) 
 
By order of the Chair the meeting recessed at 10:45 a.m., and reconvened at 11:02 a.m. 
 
The County Clerk administered the oath to the following individuals who provided testimony in 
opposition to Text Amendment 18011: 
 
Curtis Schwaninger, 3750 W. Hallam Road, Hallam, Nebraska (Exhibit L) 
Larry Allder, Prairie Wind Watchers, 2498 W. Ash Road, Cortland, Nebraska 
Joetta Schwanginer, 3750 W. Hallam Road, Hallam, Nebraska (Exhibit M)  
Larry Newman, 1500 Pella Road, Martell, Nebraska 
 



The County Clerk administered the oath to the following individuals who provided testimony in 
opposition to Text Amendment 18011: 
 
Darren Compton, 7800 W. Hallam Road, Hallam, Nebraska 
Charlotte Newman, 1600 Pella Road, Martell, Nebraska (Exhibit N)  
Daryl Schoenbeck, 2424 SW 14th Road, Cortland, Nebraska (Exhibit O) 
Mike Woodward, 2250 SW 14th Road, Cortland, Nebraska 
 
The County Clerk administered the oath to the following individuals who provided testimony in 
opposition to Text Amendment 18011: 
 
Ann Post, Baylor Evnan Law, appearing on behalf of the Prairie Wind Watchers, 1248 O Street Suite 
600, Lincoln, Nebraska 
Dan Schmid, 2350 U Road, Dwight, Nebraska. 
Mark Hunzeker, Baylor Evnan Law, appearing on behalf of the Prairie Wind Watchers, 1248 O Street 
Suite 600, Lincoln, Nebraska 
 
Ms. Post asked that the vote on this item be delayed until a new text amendment is proposed.  She 
also discussed concerns regarding trespass zoning. (Exhibit P) 
 
No one came forward in a neutral position. 
 
Tom Cajka, Lincoln-Lancaster County Planning Department, was administered the oath and gave a 
brief overview of the proposed changes.  
 
Brinkman asked about trespass zoning. Cajka said he does not know much about trespass zoning as 
that has never been an issue throughout his career with the Planning Department. He added it was 
not brought up when wind energy was discussed in 2015.  Today they measure distance from the 
dwelling and the property line and the greater of the two is used.  
 
Chris Schroeder, Lincoln-Lancaster County Health Department, was administered the oath and gave a 
brief presentation on the Health Department’s recommendation for approval. (Exhibit Q) 
 
Brinkman asked for clarification regarding participating property owners being paid to endure the 
negative health effects. Schroeder said as a public health agency, the Health Department would not 
allow individuals to accept negative health impacts for money.  
  
Amundson referenced section 3.4 of the study that was conducted by the World Health Organization 
that discussed adverse effects on the noise level (Exhibit R). Schroeder said the Health Department 
also looked into that study and it was noted that the study did not use the latest health data in 
making the recommendation. The study also does not differentiate between participating and non-
participating.  
 
Schorr asked if impacts other than the annoyance issue were reviewed. Schroeder said the Health 
Canada year-long study looked into a number of other impacts and the biggest one was sleep 
disturbance. They did not only rely on self-reported results, but they had individuals wear a device 
which measured sleep efficiency, awakening and quality. A connection was not found between wind 
turbine noise levels and sleep disturbance. 
 



Wiltgen asked for information regarding infrasound. Schroeder referenced a slide from Exhibit Q, 
stating some of the information submitted on health issues from infrasound are not peer reviewed. 
One report exposed individuals to 110 decibels which is not comparable to wind farms.  
 
Wiltgen referenced the text that was passed in 2015 regarding a noise study. (Exhibit S) Schroeder 
explained a third-party would perform a noise model. The wind turbine noise model will be monitored 
conservatively to prevent having to depower a wind turbine.  
 
Avery asked why peer review is important when it pertains to scientific research. Schroeder said for a 
peer review, typically, papers are submitted into a journal and those journals have standards. The 
data is then subject to be reviewed by other scientists.   
 
Wiltgen questioned how to proceed with the current text amendment and the request to delay action 
while waiting on another text amendment to be introduced by another third party.   
 
Jen Holloway, Deputy County Attorney, was administered the oath.  She explained that this text 
amendment has already gone through the process of the Planning Commission and the County 
Attorney’s Office would suggest acting on it to prevent any possible litigation issues in the future.  
 
The Chair invited the applicant to provide a rebuttal. 
 
David Levy, Baird Holm Law, 1700 Farnam Street, Omaha, appeared on behalf of the applicant and 
was administered the oath. Mr. Levy explained that this project pays over $550,000 annually in lease 
payments to the land owners and participants. NextEra will implement aircraft detection lighting 
systems that have been approved for wind energy projects. He explained that noise modeling was 
conducted and it shows that to meet the noise level each turbine will need to be about one mile away 
from a house, but that is also dependent on the model of the wind turbine. Levy stated the American 
Planning Association does not recognize trespass zoning as an appropriate exercise of municipal 
authority. Exhibit P ignores the property rights of the participating landowners and it also ignores a 
protection in the current regulations stating that any non-participating property must have at least a 
three-acre buildable site and the map would not meet the three-acre decibel level. In regards to 
delaying action on this item, he felt that would be unfair to the applicant as NextEra has gone 
through the process and already agreed to a one-month delay per the request of Planning.  
 
Wiltgen asked why NextEra would like to place a wind farm in this location. Levy explained that there 
are three things needed to have a successful wind farm project:  good wind, willing landowners and 
good access to the transmission grid. This location provides all three.  
 
Schorr asked about the visual component of the wind turbines. Kuhn explained that NextEra has to 
comply with a shadow flicker restriction of 30 hours per year on any dwelling unit.  
 
Wiltgen referenced the resolution passed in 2015 regarding setbacks (Exhibit T). Levy said GE 
Manufacturing is the company used and they recommended a distance from the property line of 1.1 
times the turbine height or approximately 650 feet. Kuhn added GE has published a setback 
consideration document and they also provide a noise profile for each turbine.  
 
The Chair closed the public hearing.  
 
 



The Board voted on correlating item 4Q. 
 
MOTION: Brinkman moved and Avery seconded approval of the resolution. 
 
Amundson said she plans to vote in favor of this item. She noted three years ago when wind energy 
was considered the primary emphasis was on health and at that time a higher decibel standard was 
applied to both participating and non-participating properties. Amundson felt this situation is  
different and her decision will be based off today’s testimony and scientific discussion. 
 
Schorr said she is opposed to the item.  In her opinion, this was never about supporting wind energy 
– it was about siting this project in the second most populated county in the State of Nebraska.  
 
Brinkman said this proposal is a simple change that acknowledges the scientific evidence that has 
been reviewed by the Health Department, Planning Department and Planning Commission. All 
departments have recommended approval of this project.  She added a number of the issues 
discussed today have nothing to do with the proposal, but some will be examined as the Board 
reviews the additional text amendment and for these reasons she plans to vote in favor of the item.  
 
Avery said he also plans to vote for approval.  He thanked the Health Department, stating that the 
research they conducted was impressive.    
 
Wiltgen said he will also support the amendment. He noted a lot of the issues brought forward were 
similar to those in 2015. There are protections included and there will be opportunity for a special 
use permit application process.  Wiltgen said it is also important to note that decibel levels will not 
change for those who are not participating and, based off the scientific research, the decibel increase 
will not adversely affect the health of the individuals who will participate in the project.  
 
ROLL CALL: Amundson, Avery, Brinkman and Wiltgen voted yes. Schorr voted no. Motion carried 4-
1.  
 

9) ADJOURNMENT 
 
MOTION: Avery moved and Schorr seconded to adjourn the Lancaster County Board of 
Commissioners meeting at 12:46 p.m. Amundson, Schorr, Brinkman, Avery and Wiltgen voted yes. 
Motion carried 5-0. 
 

   















































































































































































MINUTES 
LANCASTER COUNTY BOARD OF EQUALIZATION  

COUNTY-CITY BUILDING, ROOM 112 
TUESDAY, DECEMBER 18, 2018 

IMMEDIATELY FOLLOWING THE LANCASTER COUNTY  
BOARD OF COMMISSIONERS MEETING 

 
Advance public notice of the Board of Commissioners meeting was posted on the County-City 
Building bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on  
December 14, 2018. 

 
Commissioners present:  Todd Wiltgen, Chair; Jennifer Brinkman, Vice Chair; Roma Amundson, Bill 
Avery and Deb Schorr 
 
Others present:   Scott Gaines, Assessor/Register of Deeds; Ann Ames, Deputy Chief Administrative 
Officer; Jenifer Holloway, Deputy County Attorney; Dan Nolte, County Clerk; Cori Beattie, Deputy 
County Clerk; and Monét McCullen, County Clerk’s Office 
 
The Chair called the meeting to order at 9:34 a.m., the Pledge of Allegiance was recited and the 
location of the Nebraska Open Meetings Act was announced.  
 

1) MINUTES: 
 

A. Approval of the minutes of the Board of Equalization meeting held on 
Tuesday, December 4, 2018.  

 
MOTION: Amundson moved and Avery seconded approval of the minutes. Avery, Brinkman, Schorr, 
Amundson and Wiltgen voted yes. Motion carried 5-0. 

 
2) ADDITIONS AND DEDUCTIONS TO THE TAX ASSESSMENT ROLLS 

 
MOTION: Schorr moved and Avery seconded approval of the additions and deductions. Brinkman, 
Schorr, Amundson, Avery and Wiltgen voted yes. Motion carried 5-0. 

 
3) PUBLIC HEARING: 

 
A. Motor Vehicle Tax Exemption Applications (See correlating item 4)  

 
Wyuka Cemetery & Funeral Home Great Plains Community Church 
St. Mary’s United Methodist Church  Our Lady of Guadalupe Seminary 
Boys & Girls Clubs of Lincoln/Lancaster County CenterPointe, Inc.  
Community Action Partnership of Lancaster and 
Saunders County 

Indian Center Inc.  

 
The Chair opened the public hearing. 
 
No one appeared in support, opposition or in the neutral position. 
 
The Chair closed the public hearing. 



4) ACTION ON MOTOR VEHICLE TAX EXEMPTION APPLICATIONS 
 
MOTION: Brinkman moved and Schorr seconded approval of the motor vehicle tax exemption 
applications. Schorr, Amundson, Avery, Brinkman and Wiltgen voted yes. Motion carried 5-0. 
 

5) PUBLIC COMMENT:  Those wishing to speak on items relating to County Board of 
Equalization business not on the agenda may do so at this time.  

 
No one appeared for public comment.  
 

6) ADJOURNMENT 
 

MOTION: Schorr moved and Amundson seconded to adjourn the Lancaster Board of Equalization 
meeting at 9:37 a.m. Amundson, Avery, Brinkman, Schorr and Wiltgen voted yes. Motion carried 5-0. 
 

 
 


