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ENGINEERING AGREEMENT 

FOR 

WETLAND DELINEATION AND SECTION 404 PERMITTING 

IN LANCASTER COUNTY, NEBRASKA 

THIS AGREEMENT, entered into this _____ day of ________, 2018, by and between Lancaster 

County, hereinafter referred to as the "COUNTY", and the firm of JEO, hereinafter referred to as the 

"ENGINEER"; 

WHEREAS the COUNTY desires to employ the ENGINEER to render professional engineering 

services and such other services as may be required and as hereinafter set forth in the scope of work for 

the wetland delineation for Project 19-07 and 19-08 2019 Countywide Culvert Maintenance  (See Exhibit 

“A”); 

WHEREAS, the ENGINEER is willing to perform such work in accordance with the terms 

hereinafter provided and does represent it is in compliance with the Nebraska Statutes relating to the 

registration of professional engineers, and hereby agrees to comply with all federal, state, and local laws 

and ordinances applicable to the work; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto 

agree as follows: 

I. SCOPE OF WORK 

A. The ENGINEER agrees to provide the services set out in the Scope of Services (“Exhibit A”) for 

Project 19-07 and 19-08 2019 Countywide Culvert Maintenance, Wetland Delineation, in Lancaster 

County, Nebraska. 

B. Upon receiving written notice to proceed from the COUNTY, the ENGINEER shall perform the work 

required under this agreement as detailed in Exhibit “A”. 

II. TIME OF BEGINNING AND COMPLETION OF THE WORK

A. The ENGINEER will complete the work as follows: 

1. The ENGINEER shall do all the work according to the schedule in attached Exhibit “A” and

shall complete all work required under this agreement in a satisfactory manner by December

31, 2019.  Any work or services performed on the project prior to the Notice-to-Proceed date
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is not eligible for reimbursement. Any costs incurred after the completion date are not eligible 

for reimbursement unless the COUNTY has provided a written extension of time.  

 

B. This completion time or period will not be extended because of any unwarranted or avoidable 

delay attributed to the ENGINEER. 

 

C. Amendments or changes in the scope of work which entail a significant increase in the number 

of man hours expended by the forces of the ENGINEER or any unavoidable delays caused by 

the COUNTY or other governmental agencies which are beyond the control of the ENGINEER 

may form the basis of the COUNTY granting an extension of time.  In the event that the scope 

of work is altered as described above, the County Engineer and the ENGINEER will determine 

through negotiation the additional time period to be added to the Agreement.  This Agreement 

may be amended only by a written instrument executed by both parties. 

 

D. COUNTY authorized changes in the scope of work, which increase or decrease work hours or 

services required of the Consultant, will provide the basis for a change of time and/or changes 

to the Consultant’s fee. 

 

III. OWNERSHIP OF ENGINEERING DOCUMENTS 

 

All CAD drawings, plans, specifications, maps, design computations, sketches, charts and other data 

prepared or obtained under the terms of this Agreement shall become the property of the COUNTY 

and may be used by the COUNTY without restrictions or limitations on projects funded using federal 

and state aid or locally funded projects. 

 

IV. ABANDONMENT CHANGE OF SCOPE, SUSPENSION OR TERMINATION 

 

A. It is mutually agreed the services to be performed by the ENGINEER may not be assigned, 

sublet, or transferred without the written consent by the COUNTY.  Any assignment without the 

COUNTY’S written consent shall be absolutely void. 

 

B.  It is mutually agreed the COUNTY has the right to terminate this Agreement at any time upon 

written notice:  

i)   In the event the improvement is to be abandoned or indefinitely postponed; or 

ii)  Because of the ENGINEER’S disability or death; 

Provided in any such case the ENGINEER shall be paid the reasonable value of his services 

rendered up to the time of termination as determined by the COUNTY; or 

iii) In the judgement of the COUNTY, such services are unsatisfactory or the ENGINEER has 

failed to abide by the conditions of this Agreement in all respects.  In such cases, the ENGINEER 

shall be paid the reasonable value of his services up to the time of termination as determined 
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by the COUNTY. 

 

C. It is mutually agreed no material change in the scope of the work as set forth herein will be made 

unless provided for by a separate written supplemental agreement executed by the parties 

herein.  Said supplemental agreement shall specify whatever adjustment of the ENGINEER'S 

fee is to be made. 

 

D. If any part of this Agreement is held invalid, the remainder hereof shall not be affected thereby 

if such remainder would then continue to conform to the terms and requirements of applicable 

law. 

 

V. GENERAL PROVISIONS 

 

A. To the fullest extent permitted by law the ENGINEER shall indemnify, defend, and hold harmless 

the COUNTY, its elected officials, officers, employees, agents, consultants, and employees of 

any of them from and against claims, damages, losses and expenses, including but not limited 

to attorney fees, arising out of or resulting from performance of this Agreement, provided that 

such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible or intangible property, including the work itself, but only 

to the extent caused by the negligent, wrongful, or intentional acts or omissions of the 

ENGINEER, a subcontractor, anyone directly or indirectly employed by them or anyone for 

whose acts they may be liable, regardless of whether or not such claim, damage, loss or 

expense is caused in part by the negligence of a party indemnified hereunder.  In the event the 

claim, damage, loss or expense is caused in part by the negligence of a party indemnified 

hereunder, the indemnification by the ENGINEER shall be prorated based on the extent of the 

liability of the party indemnified hereunder.  Such obligation shall not be construed to negate, 

abridge, or reduce obligations of indemnity which would otherwise exist as to a party or person 

described in this Section.  Nothing herein shall be construed to be a waiver of sovereign 

immunity by the COUNTY. 

 

B. The ENGINEER warrants they have not employed or retained by any company or person, other 

than a bona-fide employee working for the ENGINEER, to solicit or secure this Agreement, and 

they have not paid or agreed to pay any company or person, other than a bona-fide employee 

any fee, commission, percentage, brokerage fee, gift or any other consideration contingent upon 

or resulting from the award or making of this Agreement.  For breach or violation of this warranty, 

the COUNTY shall have the right to annul this Agreement without liability or, in its discretion, to 

deduct from the Agreement price of consideration or otherwise recover the full amount of such 

fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

C. It is the express intent of the parties that this Agreement shall not create an employer-employee 
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relationship.  Employees of the ENGINEER shall not be deemed to be employees of the 

COUNTY, and employees of the COUNTY shall not be deemed to be employees of the 

ENGINEER.  The ENGINEER and the COUNTY shall be responsible to their respective 

employees for all salary and benefits.  Neither the ENGINEER’S employees nor the COUNTY’S 

employees shall be entitled to any salary or wages from the other party or to any benefits made 

to their employees, including, but not limited to, overtime, vacation, retirement benefits, workers’ 

compensation, sick leave or injury leave.  Each party shall also be responsible for maintaining 

workers’ compensation insurance, unemployment insurance and any applicable railroad 

insurance coverage for its employees, and for payment of all federal, state, local and any other 

payroll taxes with respect to its employees’ compensation. 

 

D. The parties agree that the ENGINEER, its officers, employees and agents shall be available for 

any in-court testimony as requested by the Lancaster County Attorney’s Office.  The ENGINEER 

also agrees to make themselves, its officers, employees and agents available to attend any 

necessary meetings or conferences in preparation of testimony as requested by the Lancaster 

County Attorney’s Office.  Should the County Attorney’s Office require conferences, meetings 

or in court testimony of the ENGINEER, its officers, employees or agents, the ENGINEER shall 

bill the COUNTY at its current standard billing rates. 

 

E. The ENGINEER further agrees themselves and their subcontractors, if any, will maintain books, 

documents, papers, accounting records and other evidence pertaining to costs incurred, and to 

make such materials available at their respective office at all reasonable times during the 

Agreement period and for three (3) years thereafter from the date of final payment under the 

Agreement for inspection by the COUNTY.  Copies of these records will be furnished by the 

ENGINEER to the COUNTY, if required. 

 

F. The ENGINEER hereby agrees to affix the seal of a registered professional engineer employed 

by the ENGINEER and licensed to practice in the state of Nebraska on all documents prepared 

hereunder. 

 

G. The ENGINEER further agrees not to employ personnel presently employed by the COUNTY 

or the State of Nebraska in an engineering capacity for work under this Agreement on either a 

full or part-time basis. 

 

H. The ENGINEER agrees to abide by the provisions of the Nebraska Fair Employment Practices 

Act of 1965, R.R.S. 1943, Sections 48-1101 through 48-1125 which is made a part of this 

Agreement and is included in this Agreement by this reference. 

 

I. COUNTY’S failure or neglect to enforce any of its rights under this Contract will not be deemed 

to be a waiver of COUNTY’S rights. 
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J. In accordance with Neb. Rev. Stat. § 4-108 through § 4-114, ENGINEER agrees to register with 

and use a federal immigration verification system, to determine the work eligibility status of new 

employees performing services within the State of Nebraska.  A federal immigration verification 

system means the electronic verification of the work authorization program of the Illegal 

Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. § 1324a, otherwise 

known as the E-Verify Program, or an equivalent federal program designated by the United 

States Department of Homeland Security or other federal agency authorized to verify the work 

eligibility status of a newly hired employee pursuant to the Immigration Reform and Control Act 

of 1986.  ENGINEER shall not discriminate against any employee or applicant for employment 

to be employed in the performance of this section pursuant to the requirements of state law and 

8 U.S.C.A § 1324b.  ENGINEER shall require any subcontractor to comply with the provisions 

of this section. 

 

K. This Agreement constitutes the entire agreement between the parties with respect to the subject 

matter herein and merges all prior discussions between them.  It shall not be modified except 

by written agreement dated subsequent to the date of this Agreement and signed by all parties. 

 

VI. FEES AND PAYMENTS 

 

A. In consideration of the performance of the services under this Agreement, the ENGINEER will 

be compensated by the payment of the lump sum fee(s) specified herein. The ENGINEER 

agrees said fee(s) shall be full and complete compensation for the work performed, equipment 

and materials used, and services rendered in connection with the work specified herein. 

 

1. Fees (Lump Sum Costs): Priority Sites 

 

a. Task Series 100 : Wetland Delineation & Report      $14,544  
b. Task Series 300: Project Management, Meetings, & QA/QC        $2,035  

SubTotal:             $16,579 

2. Fees (Lump Sum Costs): Secondary Sites: 

a. Task Series 100 : Wetland Delineation & Report      $11,492  
b. Task Series 300: Project Management, Meetings, & QA/QC        $1,609  

SubTotal:             $13,101 

 

 

TOTAL ………………………………………………………………………..    $29,680 

 

This fee will be considered due and payable in monthly invoices submitted by the ENGINEER 
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VII. INSURANCE 

 

A. ENGINEER shall, prior to beginning work, provide proof of insurance coverage in a form 

satisfactory to the County, which shall not withhold approval unreasonably.  The coverages and 

minimum levels required by this contract are set forth below and shall be in effect for all times 

that work is being done pursuant to this Contract.  No work on the Project or pursuant to this 

Contract shall begin until all insurance obligations herein are met to the satisfaction of the 

County, which shall not unreasonably withhold approval.  Self-insurance shall not be permitted 

unless consent is given by the County prior to execution of the Agreement.  Deductible levels 

shall be provided in writing from the ENGINEER’s insurer and will be no more than $10,000.00 

per occurrence. Said insurance shall be written on an OCCURRENCE basis, and shall be 

PRIMARY, with any insurance coverage maintained by the County being secondary or 

excess. 

 

B. Workers' Compensation: The ENGINEER shall provide proof of workers’ compensation 

insurance of not less than minimum statutory requirements under the laws of the State of 

Nebraska and any other applicable State.  The ENGINEER shall provide the County with an 

endorsement for waiver of subrogation.  The ENGINEER shall also be responsible for ensuring 

that all subcontractors have workers’ compensation insurance for their employees before and 

during the time any work is done pursuant to this Contract. 

 

C. Commercial General Liability: The ENGINEER shall provide proof of Commercial General 

Liability Insurance with the coverages and at the minimum limits set forth herein.  These 

minimum limits can be met by primary and umbrella liability policies. Coverage shall include: 

Premises-Operations, Products/ Completed Operations, Contractual, Broad Form Property 

Damage, and Personal Injury and shall be no less than $1,000,000 Each Occurrence and 

$2,000,000 Aggregate. Such coverage shall be endorsed for the general aggregate to be on a 

PER PROJECT basis, and the ENGINEER shall provide an additional insured endorsement 

acceptable to the County. The description of operations must state "Blanket coverage for all 

projects and operations of ENGINEER” or similar language that meets the approval of the 

County, which approval shall not be unreasonably withheld. 

 

D. Automobile Liability: The ENGINEER shall provide proof of Automobile coverage, which shall 

include: Comprehensive Form, Owned, Hired and Non-Owned. Bodily Injury and Property 

Damage Combined Single Limit shall be at least $1,000,000 Per Accident. 

 

E. Professional Liability: Professional Liability Insurance covering damages arising out of 

negligent acts, errors, or omissions committed by ENGINEER in the performance of this 

Agreement, with a liability limit of not less than $1,000,000 each claim.  ENGINEER shall 

maintain this policy for a minimum of two (2) years after completion of the work or shall arrange 
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for a two-year extended discovery (tail) provision if the policy is not renewed.  The intent of this 

policy is to provide coverage for claims arising out of the performance of professional Services 

under this contract and caused by any error, omission, breach or negligent act for which the 

ENGINEER is or could be liable. 

 

F. Additional Insured: An Additional Insured endorsement shall be provided to County naming 

County as additional insureds using ISO additional insured endorsement (CG20 10), edition date 

11/85, or an equivalent (e.g. CG 2010, edition date 10/93, plus CG 20 37, edition date 10101), 

under the commercial general liability policy and automobile liability policy 

 

G. Certificates: The Contractor shall provide certificates of insurance and endorsements 

evidencing compliance with these requirements.  Upon request, the Contractor shall furnish a 

full and complete copy of any policy of insurance (other than workers’ compensation), required 

by this Contract, to the County within a reasonable time, not to exceed thirty days. The 

certificates of insurance shall provide for at least thirty (30) days' firm written notice in the event 

of cancellation. Intent to notify is not acceptable. During the term of the Agreement and during 

the period of any required continuing coverages, the Contractor shall provide, prior to expiration 

of the policies, certificates and endorsements evidencing renewal insurance coverages. The 

parties agree that the failure of County to object to the form of a certificate and/or additional 

insured endorsement provided shall not constitute a waiver of this requirement. 

 

H. Minimum Scope of Insurance:  All Liability Insurance policies shall be written on an 

"Occurrence" basis only. All insurance coverage is to be placed with insurers authorized to do 

business in the State of Nebraska and must be placed with an insurer that has an A.M. Best's 

Rating of no less than A:VII unless specific approval has been granted otherwise. 

 

I. Nothing contained in this Section or other Sections of this Agreement shall be construed to 

waive the Sovereign Immunity of the County. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate on 

the day and year first mentioned above.  
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EXECUTED by the ENGINEER this              day of                           , 20__. 

 

 
______________________________________________________ 

Signature 

 

 ______________________________________________________ 

 Name & Title 

 

    

 ______________________________________________________ 

Firm Name 

 

    

 ______________________________________________________ 

 Address 

 

    

 ______________________________________________________ 

 City   State    Zip 

 

 

  

 

EXECUTED by the COUNTY this _________ day of _____________________, 20__. 

 

 LANCASTER COUNTY BOARD OF COMMISSIONERS 

 

    

 ______________________________________________________ 

 

    

 ______________________________________________________ 

 

    

 ______________________________________________________ 

 

    

 ______________________________________________________ 

 

    

 ______________________________________________________ 

 

 Approved as to form 

 

 This ______ day of __________________, 20__. 

 

 _______________________________________ 

 Deputy County Attorney 
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JEO Proposal and Estimated Fees 
for 

Lancaster County 2019 Countywide Culvert Replacement 
Project #: TBD 

Wetland Delineation and Report 
Prepared 10/3/18 

Project Description 
JEO Consulting Group, Inc. (JEO) is providing this proposal and fee estimate to conduct wetland delineations and prepare 
wetland delineation reports for Lancaster County’s proposed 2019 Countywide Culvert Replacement program.  The 
wetland delineations would identify all wetlands and other waters that may be considered waters of the U.S. (WOUS) 
subject to regulation by the U.S. Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act. 

It is JEO’s understanding that there are 16 sites in the 2019 Countywide Culvert Replacement program – 9 priority sites 
and 7 secondary sites.  The study area for each site will consist of 70 feet on the inlet side, 100 feet on the outlet side, 
and 150 feet up and down station.   

The 9 priority sites include: 

• F-96
• C-255
• M-87
• A-22
• N-7
• G-204
• G-205
• A-192
• J-68

The 7 secondary sites include: 

• B-316
• B-317
• E-144
• E-281
• B-343
• N-11
• F-284

Project Scope and Fee 
Task Series 100 – Wetland Delineation & Report 

• 110 – Desktop Review/Mobilization:
Prior to conducting field work, JEO will identify potential WOUS, including wetlands, in the study area by
researching publicly-available data and resources including, but not limited to: current and historic aerial
imagery, National Wetlands Inventory, National Hydrography Dataset, hydric soils, topography, and/or
floodplains. Reviewing these resources prior to conducting the field investigation allows work to be focused on
areas most likely to contain wetlands, either currently or historically, and to be impacted by the proposed
project.

• 120 – Site Visit/Field Work:
JEO will conduct a site visit to delineate all potential WOUS, including wetlands, in the study area.  The on-site
wetland delineation will be conducted in accordance with the 1987 USACE Wetlands Delineation Manual and
the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Midwest Region (Version 2.0).
Information pertaining to vegetation, soils, and hydrology will be collected at paired data points (e.g., one
wetland and one upland), with at least one set of paired data points for each aquatic resource observed on-site.
Boundaries of all aquatic resources identified on-site will be recorded in the field using a hand-held GPS with
sub-meter accuracy (e.g., Trimble GeoXH).

Exhibit A
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• 130 – Wetland Delineation Report: 
Upon completion of the site visit, JEO will analyze and compile the field data into a wetland delineation report 
that will detail findings and identify potential WOUS, including wetlands, located in the study area. The wetland 
delineation report will include the following: 
 

o Project site location 
o Summary of desktop review 
o Identification and mapping of boundaries for all recorded WOUS, including wetlands 
o Identification of the types of WOUS, including wetlands, present on-site (i.e., Cowardin classification and 

Nebraska Wetland Subclass) 
o Photographs of each sample point and all WOUS, including wetlands 
o USACE Wetland Determination Data Forms 

 
Task Series 200 – Project Management, Meetings, & QA/QC 
 

• 210 – Project Management, Meetings, & QA/QC: 
JEO’s project manager will oversee all aspects of the project and will attend meetings, as necessary, with 
Lancaster County.  JEO’s project manager will also conduct all QA/QC activities to ensure accuracy and 
completeness in all documents prepared for this project. 

 
Deliverables 

• Wetland Delineation & Report 
o An electronic copy of the wetland delineation report. 
o A .dwg file of delineated wetlands in Lancaster County Horizontal Control Datum per the Lancaster 

County Engineering Department Map Projection suitable for a 2-W Plan Sheet. 

 
Proposed Project Schedule 
The project schedule is dependent upon project direction from Lancaster County and availability of project design plans. 
Any field/delineation work completed outside of the growing season (May 1 – October 31) may not be accepted by 
USACE Nebraska Regulatory Office staff. While this time frame is based on a calendar year, it closely follows the general 
growing season in the State of Nebraska. This time frame may be flexible depending on weather patterns and 
coordination with USACE Nebraska Regulatory Office staff.  It is anticipated that Notice to Proceed would be given, and 
that field activities would be completed, prior to October 31, 2018.  It is further anticipated that all report writing would 
be completed by December 31, 2018. 
 
Project Fee 
The estimate for completing the tasks identified above is a time and materials, not to exceed fee of $29,680. 
 
Priority Sites (9 sites): 
 
Task Series 100: Wetland Delineation & Report       $14,544 
Task Series 200: Project Management, Meetings, & QA/QC     $2,035 
            $16,579 
 
Secondary Sites (7 sites): 
 
Task Series 100: Wetland Delineation & Report       $11,492 
Task Series 200: Project Management, Meetings, & QA/QC     $1,609 
            $13,101 
 
Total:            $29,680 
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The services stated above are billed based on JEO’s standard hourly rates for 2018. Lancaster County will be billed 
monthly for services to date. Invoices are due upon receipt. JEO will provide additional services via contract amendment 
at Lancaster County’s request. JEO reserves the right to redistribute fee amongst individual tasks as needed, so long as 
the total NTE contract amount does not change. 

 
Services not Included 

• Delineation of WOUS, including wetlands, outside of the identified study area. 
• Section 404 permitting. 
• Coordination with resource/regulatory agencies (e.g., USACE, USFWS, NGPC, SHPO, NDEQ). 
• Compensatory mitigation (mitigation plan, design, construction, seeding, or monitoring). 
• Other biological surveys or compliance with other agency requests. 
• Development of Habitat Conservation Plan documents. 
• Endangered and/or threatened species-specific surveys. 
• Floodplain permitting. 
• NPDES permitting/compliance. 
• Obtaining right-of-entry to study area properties. 
• Additional revisions and resubmittals beyond those mentioned above. 
 

Proposal and Fee Expiration 
The information contained in this proposal and fee estimate is valid until October 31, 2018. After that date, the scope of 
services and estimated fee are subject to adjustment. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
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If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
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COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Travelers Insurance Company

9/25/2018

INSPRO Insurance
P.O. Box 336
Wahoo, NE  68066
402 443-3742

Dee Kabourek
402 443 3742 402 443 3571

dkabourek@insproins.com

JEO Consulting Group, Inc.
P.O. Box 207
Wahoo, NE  68066

A X
X

630382R7536 09/01/2018 09/01/2019 1,000,000
100,000
5,000
1,000,000
2,000,000
2,000,000

A
X

X X

810432K8651 09/01/2018 09/01/2019 1,000,000

A X X

X 10000

CUP7J603455 09/01/2018 09/01/2019 5,000,000
5,000,000

A

N

UB4J623381 09/01/2018 09/01/2019 X
1,000,000

1,000,000
1,000,000

A Professional
Liability

105368866 11/28/2017 11/28/2018 $3,000,000 ea claim
$3,000,000 all claims
$100,000 deduct.

City of Lincoln and/or Lancaster County and/or City of Lincoln/Lancaster County Public Building Commission
are listed as additional insured and waivers of subrogation are in their favor. 
30 day notice of cancellation is endorsed to the policy in favor of City of Lincoln and/or Lancaster County
and/or City of Lincoln/Lancaster County Public Building Commission.

City of Lincoln and/or Lancaster
County and/or City of Lincoln/
Lancaster County Public Building
Comm. 555 South 10th ST
Lincoln, NE  68508

1 of 1
#S1012837/M998551

JEOCOClient#: 11183

DKK







































	19_02 JEO Wetland Agreement and exhibits Final Signed .pdf
	Page 2.pdf
	Job 1: City of Lincoln and/or Lancaster

	DKK_14287016_58704.pdf
	Job 1: City of Lincoln and/or Lancaster





