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MEMORANDUM OF UNDERSTANDING FOR 
CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA and 

CITY OF LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION 
COOPERATIVE CONTRACT 

MOU022 
 

Contract Title: Maintenance, Repair, Operating (MRO) Supplies, Industrial  

    Supplies, and Related Products 

 

Cooperative Agency: U.S. Communities Contract, Serial Number 16154-RFP 

 

Lead Entity: Maricopa County 

 

 

THIS MEMORANDUM OF UNDERSTANDING (MOU) is hereby issued to The Home Depot 
U.S.A., Inc., 2455 Paces Ferry Road, Atlanta, GA  30339 hereinafter called “Contractor”, from the 
City of Lincoln, Nebraska, a municipal corporation, and the County of Lancaster, Nebraska, a political 
subdivision of the State of Nebraska, and the City of Lincoln-Lancaster County Public Building 
Commission hereinafter called the “Owners” for the purpose of the Contractor and the Owners agreeing 
to the terms and conditions provided in this MOU 

The Contractor and the Owners hereby agree to the following supplemental Terms and 
Conditions from those in the Lead Contract listed above: 
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TERMS AND CONDITIONS 
 

A. PARTICIPATING TERM 
The Owners shall participate in the Lead Contract for Maintenance, Repair, Operating (MRO) 
Supplies, Industrial Supplies and Related Products.  This contract will be effective upon 
execution through December 31, 2018.  Upon conclusion of the initial term, the Owner has the 
option of eight (8) additional one (1) year renewals under the same terms and conditions 
according to the renewals allowed by the Lead Contract. 

 
B. SCOPE 

The Contractor shall provide the same scope of services and provide the same products as set 
forth in the Lead Contract Statement of Works, Exhibit B, with only these exceptions: 
 The Owners agree not to use this Contract for “Services”, to include: installation, 
 renovation services, repair services, training services or any other related services  
 offered by the Contractor. 

 
C. PRICING 

Pricing for these goods and/or services shall be pursuant to Exhibit A of the Lead Contract, a 
copy attached hereto.  A complete copy of the Lead Contract can be found at: 
http://www.uscommunities.org/suppliers/the-home-depot/the-home-depot-contract/ 
 

D. CONFLICTING TERMS 
To the extent other terms and conditions attached hereto conflict with the terms and conditions 
stated herein, the parties agree that conflicts among the documents comprising this 
Memorandum shall be resolved according to priority, and that a document’s priority shall be 
determined according to the order in which the document appears in the list below in section “E.  
Memorandum of Understanding Documents”. 

 
E. MOU DOCUMENTS 
 The following documents comprise the Memorandum of Understanding: 

1. This Memorandum of Understanding and associated Terms and Conditions; 
2. Exhibit A – Pricing; 
3.  Exhibit B – Statement of Works; 
4. Tax Forms 

 
F. LAWS 

The Laws of the State of Nebraska shall govern the rights, obligations, and remedies of the 
Parties under this Memorandum of Understanding. During the term of the MOU, the Contractor 
shall perform all services and/or supply all goods in accordance with the established and 
applicable standards and in accordance with applicable State and Local laws. 

 
G. IMPLIED REQUIREMENTS 

All products and services not specifically mentioned in this document or the Lead Contract, but 
which are necessary to provide the functional capabilities described in the Lead Contract, shall 
be included. 

 
H. CONTRACT MODIFICATION 

The MOU shall be modified only by a written MOU amendment and approval of the parties. No 
alteration or variation of the terms and conditions of this Memorandum shall be valid unless 



made in writing and signed by the parties.  Every amendment shall specify the date on which its 
provisions shall be effective. 

 
I. TERMINATION 
 This MOU may be terminated by the following: 

1.         Termination for Convenience. Either party may terminate this MOU upon thirty (30) 
days written notice to the other party, for any reason, without penalty. 

2.         Termination for Cause. The Owners may terminate this MOU for cause if the 
Contractor: 
a. Refuses or fails to supply the proper labor, materials and equipment necessary to 

provide services and/or products pursuant to the Lead Contract or; 
b. Disregards Federal, State or local laws, ordinances, regulations, resolutions or 

orders or; 
c. Otherwise commits a substantial breach or default of any provision of the Lead 

Contract or this MOU. In the event of a substantial breach or default the Owners 
will provide the Contractor written notice of said breach or default and allow the 
Contractor ten (10) days from the date of the written notice to cure such breach 
or default. If said breach or default is not cured within ten (10) days from the date 
of notice, then the MOU shall terminate. 

3. In the event that funding is not available to continue with services as written, the 
Owner(s) reserve the right to terminate use of the MOU for convenience with no financial 
obligation to the Contractor, Subcontractors or other stakeholders except for any amount 
due for services rendered or products supplied prior to notice of cancellation. 

  
The Owner(s) may terminate this MOU in whole or in part when funding is not lawfully 
available for expenditure or when sources of funding are terminated, suspended, 
reduced, or otherwise not forthcoming through no fault of the Owner(s).  In the event of 
unavailability of funds to pay any amounts due under the MOU, the Owner(s) shall 
immediately notify the Contractor and the MOU shall terminate without penalty or 
expense to the Owner(s). Upon termination, the Owner(s) shall pay the Contractor for 
any approved and documented services or products completed or purchased up to the 
date of termination, but not to exceed the maximum amount allowed by the Lead 
Contract or this MOU. 

 
J. SEVERABILITY 

If any provision of this MOU is determined by a court of competent jurisdiction to be invalid or 
unenforceable to any extent, the remainder of the MOU shall not be affected and each provision 
of the MOU shall be enforced to the fullest extent permitted by law. 

 
K. ASSIGNMENT 

This MOU shall not be transferred to/or assigned to another Contractor without prior written 
consent confirming approval by the Owners.  Any assignment without such prior written consent 
shall be absolutely void. 

 
L. FORCE MAJEURE 

Neither party shall be liable for any costs or damages from its inability to perform any of its 
obligations under the MOU due to a natural disaster, or other similar event outside the control 
and not the fault of the affected party (“Force Majeure Event”). A Force Majeure Event shall not 
constitute a breach of the Lead Contract or this MOU.  The party so affected shall immediately 
give notice to the other party of the Force Majeure Event.  The Owners may grant relief from 
performance of the MOU if the Contractor is prevented from performance by a Force Majeure 



Event. The burden of proof for the need for such relief shall rest on the Contractor. To be 
released based on a Force Majeure Event, the Contractor shall file a written request for relief 
with the City of Lincoln/Lancaster County Purchasing Division.  Labor disputes with the 
impacted party’s own employees will not be considered a Force Majeure Event and will not 
suspend performance requirements under the Contract. 
 

M. ATTORNEY’S FEES 
In the event of any litigation, appeal, or other legal action to enforce any provision of the MOU, 
the Contractor agrees to pay all expenses of such action, as permitted by law, including 
Attorney’s fees and costs, if the Owner is the prevailing party. 

 
N. OWNER INCLUSION 

It is understood and agreed by all parties that “Owner/s” shall include the City of Lincoln, 
Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission. 
Whenever in the Contract documents, a singular entity is referenced (i.e., “the City” or “the 
County” or “Building Commission”) it shall mean the “Owners” encompassing the City of Lincoln, 
Lancaster County and Lincoln-Lancaster County Building Commission.  Notwithstanding the 
foregoing, the duties and obligations of the City, the County, and the Building Commission 
pursuant to the MOU shall be treated as divisible and severable duties and obligations, and 
default by any one of the City, the County, or the Building Commission shall not be attributed to 
any other of the Owners, but shall remain the sole obligation of the defaulting entity. 

 
O. PAYMENT 

Unless stated otherwise, the Owners will initiate payment at the time of transaction, but for 
Home Depot Account purchases terms of payment shall be net thirty (30) days for all products 
meeting Owners Specifications and approval.  Each account will have a separate account 
number and billing address.  The Owners may choose to pay the Vendor using an Electronic 
Funds Transfer.  If this option is used, any discounts available to Maricopa County shall be 
made available to the Owners. 
1. P Cards will be accepted. 

 
P. INSURANCE 

The Contractor agrees to the insurance provisions required for all City/County and Building 
Commissions contracts (see Insurance Requirements for City, County, and Building 
Commission). 

 
Q. TAXES AND TAX EXEMPTION CERTIFICATE 

The Owners are generally exempt from any taxes imposed by the State or Federal government. 
A Tax Exemption Certificate will be provided as applicable. 
 
The Water Division of the City of Lincoln is taxable per Reg. 066.14A and no exemption 
certificate will be issued. 

 
R. INDEPENDENT CONTRACTOR 

Employees of the Contractor shall not be deemed to be employees of the Owners and 
employees of the Owners shall not be deemed to be employees of the Contractor. The 
Contractor and the Owners shall be responsible to their respective employees for all salary and 
benefits. Neither the Contractor’s employees nor the Owners’ employees shall be entitled to any 
salary, wages, or benefits from the other party, including but not limited to overtime, vacation, 
retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall also be 
responsible for maintaining workers’ compensation insurance, unemployment insurance for its 



employees, and for payment of all federal, state, local and any other payroll taxes with respect 
to its employees’ compensation. 

 
S. EQUAL EMPLOYMENT OPPORTUNITY 

In connection with the carrying out of this project, the Contractor shall not discriminate against 
any employee or applicant for employment because of race, color, religion, sex, national origin, 
ancestry, disability, age or marital status. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, national origin, ancestry, disability, age or marital status. 
Such action shall include, but not be limited to, the following: employment, upgrading, demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
compensation; and selection for training, including apprenticeship. 

 
T. CITY AUDIT ADVISORY BOARD 

All parties doing business with the Owners shall be subject to audit (City of Lincoln -  Chapter 
4.66 of the Lincoln Municipal Code) and shall make available to a Contract Auditor copies of all 
financial and performance related records and materials germane to the MOU/purchase order, 
as allowed by law. 
 

U. INDEMNIFICATION 
The Contractor shall indemnify and hold harmless the Owners from and against all losses, 
claims, damages, and expenses, including, attorney's fees arising out of or resulting from the 
performance of the MOU that results in bodily injury, sickness, disease, death, or to injury to or 
destruction of tangible property, including  loss of use resulting therefrom and is caused in 
whole or in part by the Contractor, any subcontractor, any directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable. This section will not require the 
Contractor to indemnify or hold harmless the Owners for any losses, claims damages, and 
expenses arising out of or resulting from the sole negligence of the Owners. 
 
In any and all claims against the Owners or any of its elected officials, members, officers or 
employees by an employee of the Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or by anyone for whose acts made by any of them may be liable, the 
indemnification obligation listed herein shall not be limited in any way by any limitation of the 
amount or type of damages, compensation or benefits payable by or for the Contractor or any 
subcontractor under worker's compensation acts, disability benefit acts or other employee 
benefit acts. 

 
V. WAIVER 

Owners’ failure or neglect to enforce any of its rights under this Memorandum will not be 
deemed to be a waiver of the Owners’ rights. 

 
W. THIRD PARTIES 

This Memorandum is not intended to, and does not, create any rights or benefits on behalf of 
any person, whether an individual or an entity, other than the Parties involved.  Owners shall not 
be obligated or liable hereunder to any person, whether an individual or an entity, other than 
Contractor. 
 

X. AUDIT 
This MOU shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and 
all parties shall make available to a contract auditor, as defined therein, copies of all financial 
and performance related records and materials germane to this Agreement, as allowed by law. 



The Contractor and the Owners hereby agree that all the terms and conditions of this MOU shall 
be binding upon themselves, and their heirs, administrators, executors, legal and personal 
representatives, successors, and assigns. 
 

The Contractor hereby agrees to this MOU upon completion of signatures on the Vendor 
Signature Page. 
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City of Lincoln Signature Page 
 
 

_______________________________________________________________________________ 
 
 
 

COOPERATIVE CONTRACT 
Maintenance, Repair, Operating (MRO) Supplies, Industrial Supplies,  

And Related Products 
U.S. Communities Contract, Serial Number 16154-RFP 

MOU022 
City of Lincoln, Lancaster County, 

and City of Lincoln-Lancaster County Public Building Commission 
Home Depot U.S.A. Inc. 

 
 
 
 
 

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA 
 
 
 

ATTEST: 
 
 
___________________________________ 
City Clerk  
 
 

 
CITY OF LINCOLN, NEBRASKA 
 
 
__________________________________________ 
Chris Beutler, Mayor 
 
 
Approved by Executive Order No._______________  
 
 
dated _____________________________________ 
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      Lancaster County Signature Page 

 
 

________________________________________________________________________________ 
 
 

COOPERATIVE CONTRACT 
Maintenance, Repair, Operating (MRO) Supplies, Industrial Supplies,  

And Related Products 
U.S. Communities Contract, Serial Number 16154-RFP 

MOU022 
City of Lincoln, Lancaster County, 

and City of Lincoln-Lancaster County Public Building Commission 
Home Depot U.S.A. Inc. 

 
 
 

EXECUTION BY LANCASTER COUNTY, NEBRASKA 
 

 

 
 
 
 

 
 

 

The Board of County Commissioners of 
Lancaster, Nebraska 

 

______________________________________

______________________________________

______________________________________

______________________________________

______________________________________

dated _________________________________ 

 

Contract Approved as to Form: 
 
 
______________________________________ 
Deputy Lancaster County Attorney 
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City of Lincoln-Lancaster County Public Building Commission 
Signature Page 

 
 

____________________________________________________________________________ 
 
 

COOPERATIVE CONTRACT 
Maintenance, Repair, Operating (MRO) Supplies, Industrial Supplies,  

And Related Products 
U.S. Communities Contract, Serial Number 16154-RFP 

MOU022 
City of Lincoln, Lancaster County, 

and City of Lincoln-Lancaster County Public Building Commission 
Home Depot U.S.A. Inc. 

 
 
 
 
 

EXECUTION BY LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION 
 

 
 
ATTEST: 
 
______________________________________     ____________________________________ 
Public Building Commission Attorney   Chairperson, Public Building Commission 
 
 
       dated _______________________________ 
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EXHIBIT A
PRICING

SERIAL 16154-RFP

NIGP CODE: 45041
RESPONDENT'S NAME:

COUNTY VENDOR NUMBER:
ADDRESS:

P.O. ADDRESS:

TELEPHONE NUMBER:
FACSIMILE NUMBER:
WEB SITE:
CONTACT (REPRESENTATIVE):
REPRESENTATIVE'S E-MAIL ADDRESS:

Home Depot U.S.A., Inc.

W000001453
2455 Paces Ferry Road

Atlanta, GA 30339

Each local The Home Depot stores

866-589-0690

866-589-0691

www.homedepot.com

Richard Nyberg

richard nvbera(a>homedeDot.com

WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM TfflS CONTRACT

WILL ACCEPT PROCUREMENT CARD FOR PAYMENT:

YES

[X]

JXL
PAYMENT TERMS. [X] NET 30 DAYS (See Below)
Note: Net 30 is for Home Depot Account transactions only. Payment is required at the time of each transaction.

Note: Net 60 payment terms for Home Depot Accounts may be available upon review of a customer's account

information.

1.0 PRICING:

1.1

1.2

1.3

Do you offer a Rebate in lieu of a discount

Details of your Rebate Program

At least $10,000 to $25,000 Annual Net Sales (Pretax) = 1% Rebate

At least $25,000 to $100,000 Annual Net Sales (Pretax) = 2% Rebate

Over S100,000 Annual Net Sales (Pretax) = 5% Rebate

Pro Rewards Paint Program

Level

Gold

Silver

Bronze

Volume Pricing Program __
For any purchase over $1,500 more aggressive

pricing may be available through the Volume Pricing

Program.

For any planned order over $1,500, call in the

request for quote to the ProDesk of your local The

Home Depot

store and ask for it to be submitted for volume

pricing consideration.

Discount

%
20%
15%
10%

Minimum Annual Spend

on Paint

$ 7,500

$ 4,000

$ 2,000

Yes
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EXHIBIT B
STATEMENT OF WORK

CONTRACT FOR MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL
SUPPLIES, AND RELATED PRODUCTS AND SERVICES (U.S. Communities)

1.0 INTENT:

The Contractor shall have a strong national presence for a vast array of supplies and equipment necessary for

maintenance and repair in residential, commercial and industrial environments for use by various public

entities nationwide.

Other governmental entities under agreement with the County may have access to services provided

hereunder.

The County reserves the right to award in whole or in part, by item or group of items, by section or geographic

area, or make multiple awards, where such action serves the County's best interest.

The County reserves the right to add additional contractors, at the County's sole discretion, in cases where

the currently listed contractors are of an insufficient number or skill-set to satisfy the County's needs or to

ensure adequate competition on any project or task order work.

1.1 INTRODUCTION, BACKGROUND AND INTENT:
MASTER AGREEMENT

Maricopa County, AZ (herein "Lead Public Agency" on behalf of itself and all states, local

governments, school districts, and higher education institutions in the United States of America, and

other government agencies and nonprofit organizations (herein "Participating Public Agencies") is

awarding a contract to a qualified supplier to enter into a Master Agreement for a complete line of

Maintenance, Repair and Operating (MRO) Supplies and Industrial Supplies in a Retail and
Wholesale environment; and Related Products and Services (herein "Products and Services"),

1.2 GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES

Contractors are to have the broadest possible selection of MAINTENANCE, REPAIR,

OPERATING SUPPLIES, INDUSTRIAL SUPPLIES AND RELATED PRODUCTS AND
SERVICES they offer. The intent of this contract is to provide Participating Public Agencies with
a comprehensive offering of products and services to meet their various needs.

1.2.1 Maintenance, Repair, Operating (MRO) Supplies and Related Services (Installation,
Repair and Renovation) - A complete and comprehensive offering of wholesale and/or

retail MRO supplies such as appliances, building materials, hardware, HVAC, kitchen and

bath cabinets, janitorial supplies, landscaping equipment and supplies, motors, pumps,

paints and coatings, plumbing, pool chemicals and supplies, hand-held general purpose

tools, power tools, flooring, window coverings, and any other miscellaneous MRO supplies

offered by Supplier.

In addition, a complete range of services available through the Supplier such as, but not

limited to, installation, renovation services, repair services, training services and any other

related services offered by Supplier.

1.2.2 Related Products and Services (Including Installation, Repair and Renovation

Services) - A complete range of related products and services offered by Supplier

including, but not limited to, installation, repair and renovation services for replacements,

upgrades, and remodeling in the residential, commercial and industrial environments

relating to any of the following (non-inclusive): roofing, gutters, downspouts, HVAC,

plumbing, electrical, exterior decks, patios and porches, exterior siding, windows and

doors, interior and exterior painting, weatherization, ADA improvements, hose fabrication,
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hydraulic repairs, gearbox repairs, conveyor system repairs, vulcanizing, rubber

fabrication, and any other types of residential, commercial and industrial environments.

2.0 SCOPE OF WORK:

2.1 MAINTENANCE, REPAIR, OPERATING SUPPLIES (MRO) AND RELATED SERVICES
(INSTALLATION, REPAIR AND RENOVATION):

Provide a complete and comprehensive offering of Retail MRO supplies such as appliances,

building materials, hardware, HVAC, kitchen and bath cabinets, janitorial supplies, landscaping

equipment and supplies, motors, pumps, paints and coatings, plumbing, pool chemicals and

supplies, hand-held general purpose tools, power tools, flooring, window coverings, and any other

miscellaneous MRO supplies offered by Supplier.

In addition, a complete range of services available through the Supplier such as, but not limited to,

installation, renovation services, repair services, training services and any other related services

offered by Supplier.

2.2 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION
SERVICES):

2.2.1 Any related products offered by Supplier.

2.2.2 Services may also include replacements, upgrades, remodeling; and product, turnkey and

major category installations.

2.2.3 Services performed shall be non-structural in nature.

2.2.4 Products used in performing these services shall be procured under the awarded contract,

at contract prices.

2.2.5 These services may be required in the residential and commercial environments and may

be any of the following (non-inclusive):

2.2.5.1 Roofing, Gutters, Downspouts

2.2.5.2 HVAC

2.2.5.3 Plumbing

2.2.5.4 Electrical

2.2.5.5 Exterior decks, patios and porches

2.2.5.6 Exterior Siding

2.2.5.7 Windows, Doors

2.2.5.8 Interior/Exterior Painting

2.2.5.9 Weatherization - Storm Windows/Doors, Insulation, Weather Stripping

2.2.5.10 ADA Improvements

2.2.6 Services:

2.2.6.1 Providing and managing qualified contractors

2.2.6.2 Budget management in keeping projects on budget

2.2.6.3 Project management services in design, planning, organizing, scheduling and

managing all stages of a project.

2.2.7 Service Providers (Labor):

2.2.7.1 Contractor shall serve as the single point of contact between Participating Public

Agencies and Service Providers.
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2.2.7.2 Contractor shall verify that all Service Providers are fully licensed for the type of

work being performed in the respective state(s).

2.2.7.3 Contractor shall verify each Service Provider maintains at a minimum, the levels

of insurance specified under in draft contract.

2.2.7.4 Contractor shall perform a background screen of all Service Providers consisting

of (at a minimum):

2.2.7.4.1 National Employee Database

2.2.7.4.2 SSN Verification

2.2.7.4.3 National Criminal Database Check

2.2.7.4.4 Two County Search

2.2.7.4.5 Sex Offender Search
2.2.7.4.6 Annual Review (National Criminal Database)

2.2.7.4.7 Two (2) Year Complete Re-Screen and Renewal

2.2.7.4.8 Financial Background

2.2.7.5 All Service Provider employees shall wear a Service Provider's issued picture

identification badge at all times.

2.3 PRODUCT CATEGORIES:

This Agreement is to establish a nationwide purchasing agreement for the acquisition ofMRO and

related products/services. The category descriptive examples below are not to be considered

restrictive, but rather, provide a general, non-inclusive, description of the category. These are

standard use in the residential, commercial, and industrial environments. .

All products offered shall be new, unused and of the latest design and technology.

The intent is for each Proposer to submit their complete product line so that Participating Public
Agencies may order a wide array of product as appropriate for their needs. You may subcontract

items your firm does not supply.

2.3.1 CATEGORY 1: APPLIANCES
Large appliances: refrigerators, washers, dryers, dishwashing machines,

stoves, cooktops, range hoods and ovens; TVs, DVR's, small appliances:

mixers, toasters, microwave ovens, food processors, disposals, trash

compactors, and all ancillary supplies, tools, and components.

2.3.2 CATEGORY 2: BUILDING MATERIALS
Lumber (dimensional and timber), millwork, roofing, siding, plywood,

paneling, hardwood, trim, molding, fencing, decking, gates, brick, block,

doors, windows, bagged goods (concrete, mortar, sand, or asphalt),

drywall, rebar, acoustical tiles, rain gutters, garage door openers,

insulation, and all ancillary supplies, tools, and components.

2.3.3 CATEGORY 3: HARDWARE
Fasteners (nuts/bolts, screws, washers, rivets, nails), builders hardware

(hinges, gate hardware, barrel bolts/hasps, comer braces, shelf brackets,

closet hardware, springs), threaded rod/steel shapes, anchors, padlocks,

lock sets, wheels, casters, ball bearings, rope, chain, metal stock, dry cell

batteries, fire extinguishers, signs, cabinet hardware, mail boxes, safes,

drop boxes, weatherization products, and all ancillary supplies, tools, and

components.

2.3.4 CATEGORY 4: HEATING, VENTILATION, AND AIR CONDITIONING (HVAC)
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Equipment, package units, evaporative coolers, tools, parts, dueling, air
filtration, thermostats, portable and fixed heaters, fans, and all ancillary

supplies, tools, and components.

2.3.5 CATEGORY 5: KITCHEN AND BATH CABINETS
Kitchen cabinets, bath vanities, countertops, medicine cabinets, mirrors,

and all ancillary supplies, tools, and components.

2.3.6 CATEGORY 6: JANITORIAL SUPPLIES
Cleaners, soaps, waxes, strippers, polishes, vacuums, brooms, mops,

buckets, gloves, carts, paper goods, and all ancillary supplies, tools, and

components.

2.3.7 CATEGORY?: LANDSCAPING EQUIPMENT AND SUPPLIES
Lawn and landscape equipment (gasoline and electric), shovels, rakes,

axes, hoes, hoses, nozzles, insect control, herbicides, fertilizers, plants,

trees, sprinkler/irrigation equipment and supplies and all ancillary

supplies, tools, an components.

2.3.8 CATEGORY 8: MOTORS/PUMPS
Fractional and full horse, starters, pulleys, belts, fans, motor controls,

and all ancillary supplies, tools, and components.

2.3.9 CATEGORY 9: PAINTS AND COATINGS
All types of paints and coatings, wall paper, caulking, spray equipment,

aerosol paints, pressure washers, sand blasters, finishes, abrasives,

epoxy, cleaners, drywall supplies, tarps, compounds, adhesives,

accessories, and all ancillary supplies, tools, and components.

2.3.10 CATEGORY 10: PLUMBING
Equipment, parts, piping and fittings, water heaters, furnaces, disposals,

pneumatic piping, filters, commodes, sinks, bathtubs, showers, shower

doors, faucets, water conditioning equipment, water dispensing

equipment, salt, and all ancillary supplies, tools, and components.

2.3.11 CATEGORY 11: POOL SUPPLIES
Pool chemicals, tools, timers, pump/motor units, vacuum equipment,

patio furniture, parts, and all ancillary supplies, tools, and components.

2.3.12 CATEGORY 12: TOOLS, HAND-HELD GENERAL PURPOSE
Hand-held (electric, battery, or pneumatic operated), including

accessories, automotive type tools, welding equipment, testing and

measuring tools, carts and hand trucks, work benches, tool cabinets,

ladders, and all ancillary supplies and components.

2.3.13 CATEGORY 13: TOOLS, POWER TYPE
Electric or gas operated, mobile or stationary, bench or floor mounted,

including accessories, and all ancillary supplies and components.

2.3.14 CATEGORY 14: FLOORING AND WINDOW COVERINGS
All flooring, including but not limited to, vinyl plank, VCT, vinyl tile,
ceramic tile, hardwood, carpet tile, carpet and cove base; blinds, shades,

screens, window glass, mirrors, parts, and all ancillary supplies, tools,
and components.
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2.3.15 CATEGORY 15: HOSPITALITY
Guest room supplies and appliances, personal care amenities, telephones,

bed and bath linens, housekeeping cleaning supplies, public restroom

supplies, carts, banquet and conference room supplies, guest room and

suite furniture, fixtures, and equipment, pool and patio equipment, and

other hospitality supplies.

2.3.16 CATEGORY 16: WATER AND WASTE WATER TREATMENT
Aeration, chart and data recorders, chemical feed, collection systems,

flow metering, gauges, grounds maintenance, hose, hydrants, lab

chemicals, equipment, and testing, location and leak detection, level and

pressure, pipe, plugs, process analysis, pumps, sampling equipment,

storm water, tanks, tools, valves, and water treatment.

2.3.17 CATEGORY 17: MISCELLANEOUS
Including, but not limited to: shelving (metal or wood composite), safety

and emergency equipment, first aid supplies, conditioning salt,

scaffolding (purchased), packaging supplies, communication supplies,

electrical supplies, lighting supplies, office products, and property

management products.

2.3.18 CATEGORY 18: IN STORE SERVICES
Including, but not limited to: glass cutting, pipe threading, planning

services (flooring and cabinet), verbal technical advice, special orders,

rental equipment, etc.

2.4 PRODUCT ORDERD\TG:

2.4.1 Contractor's limited product line (Wholesale or Retail) shall be available for internet

ordering 24/7.

2.4.2 Products may be ordered by any of the following methods:

2.4.2.1 Retail Stores (Point of Sale)

2.4.2.2 Internet (Homedepot.com)

2.4.2.3 Other eProcurement options

2.4.2.4 Will Call (Phone or FAX order)

2.5 PRODUCT PRICING:

Retail:

Products shall be sold at their retail price. An annual volume rebate will be paid to Participating

Public Agencies (see Exhibit A). For any purchase over $1,500, more aggressive pricing may be

available through the Volume Pricing Program. The discount offered through this program will

depend on dollar value, quantity and type of material. In addition, the Pro Rewards Paint program

offers Participating Public Agencies further discounts on their paint only purchases (see Exhibit A).

2.6 ON-LINE CATALOG DISCOUNT PRICING:

Presently, the capability exists to access a limited on-line catalog reflecting contract pricing of

products.

2.7 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION
SERVICES) PRICING:

2.7.1 All Participating Public Agencies shall receive a detailed written quotation for all services

to be performed, and product(s) to be provided.
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2.7.2 All quotations shall be for a "not to exceed" amount.

2.7.3 As an audit tool, the Contractors) shall provide a copy of the most current R.S. Means

Bare Cost Data (including any city cost index adjustment) pertaining to all written
quotations.

2.7.4 Spending on services shall be included in the annual volume rebate (see Exhibit A).

2.8 SALES REPORTING:

2.8.1 Sales Dollars

2.8.2 Sales histories by manufacturer, item description, part number, quantity, NIGP codes

2.8.3 Procurement card (MasterCard or Visa brand)

2.9 BRAND NAMES:

The County reserves the right to request samples to determine quality and acceptability of materials

bid by Contractor. . Materials substantially equivalent to those designated shall qualify for

consideration of an order.

2.10 DELIVERY, FREIGHT REQUIREMENTS:

2.10.1 All domestic ground shipments shall be FOB Destination, Freight Prepaid and Included. Any

handling fees shall also be included in the pricing.

2.10.2 Any requests for local delivery of orders placed at local stores shall be subject to local

delivery fees, if applicable.

2.10.3 Shipping and handling fees are allowable to destinations outside the continental U.S.

2.10.4 A packing list or other suitable shipping document shall accompany each shipment and

shall include the following:

2.10.4.1 Contract Serial number

2.10.4.2 Contractor's name and address

2.10.4.3 Participating Public Agency's name and address

2.10.4.4 Participating Public Agency's purchase order number

2.10.4.5 A description of product(s) shipped, including item number(s), quantity (is),
number of containers and package number(s), as applicable

3.0 PROCUREMENT REQUIREMENTS:

3.1 SHIPPING TERMS:

Bid price(s) and terms shall be F.O.B. Destination at ordering Agencies locations for those items

requested to be delivered. Delivery charges may apply based on location.

3.2 OPERATING MANUALS (If required):

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and

schematic diagrams, if required by the Using Agency.

3.3 INSTALLATION: (If required):

The Contractor's price shall include delivery and installation of all equipment in a complete

operating condition.
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3.4 ACCEPTANCE: (If required):

Upon delivery and successful installation, the material(s) shall be deemed accepted and the warranty

period shall begin. All documentation shall be completed prior to final acceptance.

3.5 CONTRACTOR EMPLOYEE MANAGEMENT:

3.5.1 Contractor shall endeavor to maintain the personnel proposed in their offer throughout the

implementation of the Agreement. In the event that Contractor personnel's employment

status changes, Contractor shall provide County a list of replacement personnel. . Under

no circumstances is it acceptable for the implementation schedule to be impacted by a

personnel change on the part of the Contractor.

3.5.2 County reserves the right to immediately remove from its premises any Contractor

personnel it determines is a risk to County operations.

3.5.3 County reserves the right to request the replacement of Contractor personnel at any time,

for any reason.

3.6 WARRANTY:

Home Depot SOW Information: All repair and renovation services performed by Home Depot

carries a one (1) year workmanship warranty and all manufacturers' product warranties shall be

passed on to the end customer as further detailed in Contract section 6.5. Home Depot also offers a

robust return policy on product purchases, whereas (most) returns within 90 days of purchase are

accommodated with a valid sales receipt for exchange, refund, credited to an associated Home

Depot

3.6.1 All items furnished under this Contract shall conform to the requirements of this Contract

and shall be free from defects in design, materials and workmanship.

3.6.2 The warranty period for workmanship shall be for an initial period of twelve (12) months

and commence upon acceptance by County.

3.6.2.1 The Contractor agrees that he will, at his own expense, provide all labor and parts

required to remove, repair or replace, and reinstall any such defective

workmanship and/or materials which becomes or is found to be defective during

the term of this warranty. The Contractor shall guarantee the equipment to be

supplied complies with all applicable regulations.

3.7 FACTORY AUTHORIZED SERVICE AVAILABILITY (if required):

The Contractor shall have and maintain a local factory authorized service facility within the Phoenix,

Arizona metropolitan area. The facility shall be capable of supplying and installing component

parts, troubleshooting, repairing and maintaining the products. Minimum service hours shall be

from 8:00 A.M. through 5:00 P.M., Arizona Time, Monday through Friday.

3.8 USAGE REPORT:

The Contractor shall furnish the County a usage report upon re quest delineating the acquisition

activity governed by the Contract. The format of the report shall be approved by the County and

shall disclose the quantity and dollar value of each contract item by individual unit.




