
COUNTY BOARD FACTSHEET 
 

 
TO : County Clerk: Attn: Kelly Lundgren 
 
FROM : David R. Cary, Director of Planning 
 
RE : County Special Permit No. 17027  

(Tallgrass Hills is a request for a Community Unit Plan to develop 5 dwelling units 
with a waiver to providing one test well for every 10 acres). 
 

DATE : August 18, 2017 
 

 
1. On August 16, 2017, the above-referenced special permit appeared on the Planning 

Commission Consent Agenda.   
 

2. The Planning Commission Staff Report (pp.1-12) and the minutes of the Planning 
Commission are attached. (p.13).   
 

3. The staff recommendation of Conditional Approval is based upon the Analysis as set forth 
on (pp.2-3), concluding that the preservation of open space and clustering of lots in the 
proposed subdivision meets the intent of a rural cluster subdivision under AG Zoning in 
an agricultural area in the County. The waiver to test wells is supported based on 
information from adjacent wells.   
 

4. On August 16, 2107, the Planning Commission agreed with the staff recommendation 
and voted 6-0 (Edgerton and Scheer absent) to recommend Conditional Approval. 
Although Commissioner Scheer was not present at the hearing, he declared a Conflict of 
Interest. The Planning staff is scheduled to brief the County Board on this item at their 
regular staff meeting on Thursday, August 24, 2017, at 10:30 a.m., in Room 113 of the 
County-City Building, 555 South 10th Street, Lincoln, Nebraska. The public hearing 
before the County Board is pending at this time. 
 

5. Following adjournment of the August 16, 2017, Mr. Randy Overholt approached the 
podium and indicated he was interested in testifying in opposition to this application.  
Staff informed him that the hearing had closed but explained this matter would be 
scheduled for a public hearing before the County Board, at which time he would be able 
to testify. Staff then met with Mr. and Mrs. Overholt to review their concerns. 
 
  

If you need any further information, please let me know (402-441-6365). 
 

cc: County Board Pam Dingman, County Engineer 
David Derbin, County Attorney’s Office 
Kerry Eagan, County Commissioners 
Ann Ames, County Commissioners

Tom Cajka 
Randy Overholt 

  
  
  

         
  F: DevReview/Factsheets/CB/2017/Aug 16, 2017/ FS Cover Consent 



Page 1 – Special Permit #17027 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The special permit for a Community Unit Plan is in conformance with the 2040 Comprehensive Plan. The clustering of 
lots while preserving open space is a goal of the Comprehensive Plan.  

WAIVERS 
1. Section 14.013(O)(7) Test wells of one per 10 acres on a grid system.  (Recommend Approval)

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #17027 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Tall Grass Hills, LLC 

PLANNING COMMISSION HEARING DATE 
August 16, 2017 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
SW 98 Street and West Yankee Hill Rd. 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
Tallgrass Hills is a request for a Community Unit Plan to develop 5 
dwelling units with a waiver to providing one test well for every 10 
acres. All lots shall take access off of an interior public road. Direct 
access to SW 98th Street is relinquished, except for the new street.   

JUSTIFICATION FOR RECOMMENDATION 
The proposed subdivision meets the intent of a rural cluster 
subdivision under the AG zoning. The preservation of open space and 
clustering of lots meet the goals of development in the agricultural 
area of the County. The waiver to test wells is supported based on 
information from adjacent wells.   

APPLICATION CONTACT 
Tim Gergen, The Clark Enersen Partners, 
402-477-9291, 
tim.gergen@clarkenersen.com 

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 2.7- Acknowledge the fundamental “Right to Farm.”  Preserve areas throughout the county for agricultural 
production by designating areas for rural residential development — thus limiting potential conflicts between farms and 
acreages. 

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural land and natural 
resource purposes.  

P. 7.12- All proposals for acreages should be evaluated based on factors such as paved roads, adequate water quality 
and quantity, soil conditions for on-site wastewater management, availability of emergency services, agricultural 
productivity, land parcelization, the pattern of existing acreages, and plans for future urban development. 

P. 7.12- Grouping acreages together in specific areas will limit the areas of potential conflict between farms and 
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved routes, 
reducing the number and distance of school bus routes, and taking advantage of more effective rural water district 
service.  

P. 7.12- Clustering lots in one portion of a development site, while preserving both farmland and environmental 
resources on the remainder, should continue to be encouraged in agriculturally-zoned areas.  
A considerable supply of acreage lots has been platted in recent years in this manner.  

P. 7.13- Many families are not well-informed of all the implications of rural living before they make that lifestyle 
choice. This includes an understanding of the state’s “right to Farm” law, which protects farmers from nuisance claims 
when conducting normal agricultural practices, and an understanding of the difference between urban and rural public 
services.  

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan. 

ANALYSIS 

1. This request is for a Special Permit for a Community Unit Plan (CUP) for 5 acreage lots. Each lot will have
individual waste water systems and wells. A 25% bonus is allowed for preservation of open space and farm ground.

2. AG Agricultural zoning allows one dwelling unit per 20 acres. Through the CUP bonus lots can be granted when a
minimum of 70% of the development area is preserved as open space. These bonuses can be granted for a 25%
increase in density. With the 25% bonus, 5 dwelling units are allowed.

3. Density Calculations:

80 acres divided by 20 = 4 dwelling units 

With the 25% density bonus the density is 4 x 1.25= 5 dwelling units 

Open space required: 80acres x 70% = 56 acres   required for bonus. 54.66 acres shown. An additional 1.34 
acres of open space is required for the bonus. 

4. All lots shall take access off of the new public roads; Noah Lane and SW 100th Street. Access to SW 98th Street shall
be relinquished.

5. One condition for a Community Unit Plan is to provide that 70% of the total area shall remain as open space.
Based on 80 acres, 56 acres of open space is required. The site plan shows 54.66 acres of open space. An
additional 1.34 acres of open space is required.
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6. The applicant is requesting a waiver to test wells at one well per every 10 acres. One test well was drilled on site
showing adequate water quantity and quality. In addition the applicant submitted information from 4 existing
wells in the area and a letter from Moser Well Drilling attesting to the adequate quantity of water in the area.
Lincoln-Lancaster County Health Department states that based on the information submitted it is highly probable
that sufficient water quality and quantity exists to service the proposed subdivision. Based on all of the
information submitted Planning supports the waiver.

7. As identified in the history portion of this report the previous Change of Zone and Preliminary Plat were
withdrawn by the applicant. Prior to the Change of Zone and Preliminary Plan applications, Planning staff had
recommended that the applicant apply for a Community Unit Plan instead of the change of zone and preliminary
plat.

CONDITIONS OF APPROVAL:  See attached. 

EXISTING LAND USE & ZONING:  AG Agricultural Farm ground 

SURROUNDING LAND USE & ZONING 

North:  AG Agricultural Three single family houses each on parcels of 20 acres or larger. 
South:  AG Agricultural Single family house on 76 acre farm ground 
East:   AG Agricultural Farm ground. One single family house on 80 acre parcel. 
West:   AG Agricultural Farm ground on a 30 acre parcel, a 41 acre outlot for open space and west of the 

outlot an 8 lot cluster subdivision. 

APPLICATION HISTORY 
May 5, 2017 Change of Zone #17005 and Preliminary Plat #17003 for Tallgrass Hills were withdrawn by the 

applicant.  

APPROXIMATE LAND AREA: 80 acres, more or less. 

LEGAL DESCRIPTION: Lot 35 Irregular tract located in the SE1/4 of Section 28, Township 9 North, Range 5 East, 
Lancaster County, NE 

Prepared by 

___________________________ 
Tom Cajka, Planner 

Date:  August 3, 2017 

Applicant: The Clark Enersen Partners 
1010 Lincoln Mall, Suite 200 
Lincoln, NE 68508 

Contact: Tim Gergen, The Clark Enersen Partners 
1010 Lincoln Mall, Suite 200 
Lincoln, NE 68508 

Owner: Tall Grass Hills, LLC 
6021 Rosebud Circle 
Lincoln, NE 68516 

F:\DevReview\SP\17000\SP17027 Tallgrass HIlls.tjc.docx  
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #17027 

Per Section 13.031this approval permits a Community Unit Plan for 5 dwelling units and a waiver to test wells of one 
per 10 acres.  

Site Specific Conditions: 

1. Before final plat is approved the permittee shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 3 copies with all required revisions and
documents as listed below:

1.1 Delete Note #5 and correct the typo in Note 10 in the General Notes.

1.2 Provide the density calculations on Sheet 1.

1.3 Show the total acreage of open space.

1.4 Change SW.110th Street to Southwest 101St Street.

1.5  Remove the well location map from Sheet 1.

1.6 Add 1.34 acre of open space.

1.7 Make corrections to the satisfaction of the County Engineer.

2. Before a final plat is approved provide the following documents to the Planning Department:

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

ADD THESE PARAGRAPHS IF PERMIT IS IN LIEU OF A PRELIMINARY PLAT and if appropriate: 

3. Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted five (5) years or more
after the approval of the community unit plan, the city may require that a new community unit plan be
submitted, pursuant to all the provisions of section 26.31.015. A new community unit plan may be required if
the subdivision ordinance, the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with the amended rules and
regulations.

Before the approval of a final plat, the public streets, land preparation and grading, sediment and erosions
control measures, temporary turnaround and barricades, and street name signs, must be completed.  The
improvements must be completed in conformance with adopted design standards and within the time period
specified in the Land Subdivision Ordinance.

No final plat shall be approved until the Permittee, as subdivider, enters into an agreement with the City
whereby Permittee agrees:
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To maintain County roads in good order and condition, including repair and replacement of paving or gravel as 
reasonably necessary, until the County Board specifically accepts the maintenance 

 
to complete the installation of the street name signs within two (2) years following the approval of the final 
plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
 

Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.5 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit. The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed.  
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COUNTY ENGINNER COMMENTS 

1. Need a metes and bounds boundary legal description submitted.

2. Boundary description closure and street centerline will be checked upon development revision resubmittal.

3. Need to show survey boundary corners found and/or set with monument material description listed for same.

4. Need to show and label any section corners, quarter corners or quarter-quarter corners found or set and list
monument material type along with corner reference ties for same.  (i.e., Center of Section and E ¼ Corner)

5. Need to show adjacent road right-of-way width from section line control and label or identify controlling
section line.

6. Need to plot 3.5’ line of sight on submitted centerline profile along SW 98th Street to verify compliance that
minimum sight distance requirements have been met at location of proposed Noah Lane intersection.  Also,
locate profile stationing to development boundary.

7. Need Surveyor’s Certificate to certify boundary survey for this preliminary plat.

8. Need to show temporary turnaround at the northerly end of Noah Lane off of SW 110th Street.

9. Revise Street centerline for Curve Data “C” and “G” to be within our horizontal design standard minimum of
200’ radius.

10. General Note #15 does not apply since this development proposes a rock and gravel road surfacing and does not
offer a pavement option.

11. Add a General Note that reads, “Access to adjacent lots outside subdivision boundary shall not be permitted
from the end of temporary dead end streets”.

12. Please submit additional data confirming culvert sizing.  Our preliminary calculations indicates each culvert to
be one size larger than listed diameter.
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Special Permit #:  SP17027
Tallgrass Hills CUP
SW 98th St & W Yankee Hill Rd
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COUNTY SPECIAL PERMIT NO. 17027 

CONSENT AGENDA 

PUBLIC HEARING & ADMINISTRATIVE ACTION 

BEFORE PLANNING COMMISSION:  August 16, 2017 

Members present: Beckius, Corr, Finnegan, Harris, Hove, and Washington; Edgerton and Scheer 

absent. 

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE 

NO. 17012, COUNTY SPECIAL PERMIT NO. 17027, SPECIAL PERMIT NO. 10004B, USE PERMIT 

NO. 05004A, and STREET AND ALLEY VACATION NO. 17008. 

There were no ex parte communications disclosed.  

Though absent, Scheer declared a Conflict of Interest on County Special Permit No. 17027. 

Hove moved approval of the Consent Agenda, seconded by Beckius and carried 6-0: Beckius, 

Finnegan, Harris, Hove, Washington, and Corr voting >yes=; Edgerton and Scheer absent.  

Note: This is FINAL ACTION on Special Permit No. 10004B unless appealed to the City Clerk 

within 14 days. This is a recommendation to the City Council or County Board on all items. 
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