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CITY OF LINCOLN-LANCASTER COUNTY, NEBRASKA and
LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

CONTRACT TERMS

THIS CONTRACT, made and entered into by and between Fastenal, 3201 N. 23rd, Lincoln, NE
68521, hereinafter called “Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, and the
County of Lancaster, Nebraska, a political subdivision of the State of Nebraska, and the Lincoln-Lancaster
County Public Building Commission hereinafter called the “Owners”. 

WHEREAS, the Owners have caused to be prepared, in accordance with law, Specifications,
Plans, and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:  
     

Power and Hand Tools, Bid No. 17-245 

and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and,

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Contractor's
Proposal/Supplier Responses, a copy thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all
Work included in and covered by the Owners’ award of this Contract to the Contractor, such
award being based on the acceptance by the Owner of the Contractor's Proposal, or part thereof,
as follows:

Agreement to full proposal

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owners: 

“Contracted Vendors” shall mean all vendors who contract or who have contracted with the
Owners pursuant to Bid No. 17-245 for Annual Supply - Power and Hand Tools.  “Contracts” shall
mean the collective contracts entered into between the Owners and the Contracted Vendors
pursuant to Bid No. 17-245 for Annual Supply - Power and Hand Tools.

The Owners will pay for products/service, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a part
of this Contract.  The Owners shall order on an as-needed basis for the duration of the
contract. The cost of products or services for Contracts for County agencies shall not
exceed $25,000.00 during the contract term without approval by the Board of
Commissioners. The cost of products or services for Contracts for City Departments shall
not exceed $130,000.00 during the contract term without approval.  The cost of products or
services for Contracts for the Public Building Commission shall not exceed $5,000.00
during the contract term without approval by the Board of the Public Building Commission.

3. Equal Employment Opportunity.  In connection with the carrying out of this project, the contractor
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shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status.  The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status.  Such action shall include, but not be limited to, the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.

4. E-Verify.  In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska.  A federal immigration
verification system means the electronic verification of the work authorization program of the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986. 
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b.  The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination.  This Contract may be terminated by the following:
5.1) Termination for Convenience.  Either party may terminate this Contract upon thirty (30)

days written notice to the other party for any reason without penalty.
5.2) Termination for Cause.  The Owners may terminate the Contract for cause if the

Contractor:
5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to

provide services and/or commodities.
5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or

orders.
5.2.3) Otherwise commits a substantial breach or default of any provision of the

Contract Document.  In the event of a substantial breach or default the Owners
will provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default.  If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

6. Independent Contractor.  It is the express intent of the parties that this contract shall not create an
employer-employee relationship.  Employees of the Contractor shall not be deemed to be
employees of the Owners and employees of the Owners shall not be deemed to be employees of
the Contractor.  The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits.  Neither the Contractor’s employees nor the Owners’
employees shall be entitled to any salary, wages, or benefits from the other party, including but
not limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave.  Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

7. Owner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln, Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission. 
Whenever in the Contract documents, including the instructions to bidders, specifications,
insurance requirements, bonds, and terms and conditions or any other documents which are a
part of the Contract, a singular entity is referenced (i.e., “the City” or “the County” or “Building
Commission”) it shall mean the “Owners” encompassing the City of Lincoln, Lancaster County and
Lincoln-Lancaster County Building Commission.

8. Audit Provision:  The Contractor shall be subject to an audit and shall, upon request, make
available to the Public Building Commission or a contract auditor hired by the Public Service
Commission, copies of all financial and performance related records and materials related to this
Agreement, as allowed by law.
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9. Period of Performance.  This Contract shall be effective upon execution by all parties.  The term of
the Contract shall be a one (1) year term with the option to renew for three (3) additional one (1)
year terms. 

10. The Contract Documents comprise the Contract, and consist of the following:
1.   Contract Terms
2.   Accepted Proposal/Response
3.   Specifications
4.   Instructions to Bidders
5.   Sales Tax Exemption Form 13

                 (Note: This form cannot be used for the WATER Division of the City of Lincoln.  The WATER 
      Division is taxable per Reg. 066.14A or applicable laws.)
6.   Notice to Bidders

The herein above mentioned Contract Documents form this Contract and are a part of the
Contract as if hereto attached.  Said documents which are not attached to this document may be viewed
at: lincoln.ne.gov  - Keyword: Bid  -  Awarded or Closed bids.
.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract
shall be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract upon
completion of signatures on:

Vendor Signature Page
City of Lincoln Signature Page
Lancaster County Signature Page
City of Lincoln-Lancaster County Public Building Commission Signature Page
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City of Lincoln Signature Page

_______________________________________________________________________________

CONTRACT
Annual Supply

Power and Hand Tools
Bid No. 17-245

City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission

Fastenal

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST:

___________________________________
City Clerk 

CITY OF LINCOLN, NEBRASKA

__________________________________________
Chris Beutler, Mayor

Approved by Executive Order No._______________

dated _____________________________________
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Lancaster County Signature Page

_______________________________________________________________________________

CONTRACT
Annual Supply

Power and Hand Tools
Bid No. 17-245

City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission

Fastenal

EXECUTION BY LANCASTER COUNTY, NEBRASKA

Contract Approved as to Form:

                                                                      
Deputy Lancaster County Attorney

The Board of County Commissioners of
Lancaster, Nebraska

                                                                         

                                                                        

                                                                        

                                                                         

                                                                          

dated                                                                 

ccvksl
Typewritten Text
C-17-0826
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Lincoln-Lancaster County Public Building Commission
Signature Page

_______________________________________________________________________________

CONTRACT
Annual Supply

Power and Hand Tools
Bid No. 17-245

City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission

Fastenal

EXECUTION BY LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

ATTEST:

______________________________________    _______________________________________
Public Building Commission Attorney Chairperson, Public Building Commission

dated __________________________________
























