C-17-027!

AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES

This Agreement is entered into this day of , 2017, by and
between Innerspace Studios, Ltd., hercinafter referred to as “the Contractor,” and the County of
Lancaster, Nebraska, hereinafter referred to as “the County,” on behalf and at the request of the
Lancaster County Sheriff’s Office (“Sheriff”). Collectively the County and the Contractor may
be referred to as “Parties,” and individually each may be referred to as a “Party.”

WHEREAS, the County desires to hire an architectural firm to provide professional
services related to the renovation of space on the ground floor of the property located at 575 S.
10" St., Lincoln, Nebraska (“the Property™), commonty referred to as the Hall of Justice;

WHEREAS, the Contractor is qualified with the necessary skills, expertise, and
experience to meet those needs; and

WHEREAS, the County and the Contractor desire to set forth their understanding in
writing;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, it is
agreed between the Parties as follows:

1) Term: The Term of this Agreement shall be from the date of execution of this
Agreement by both Parties through the date of Contractor’s completion of the services described
in the Proposal for preparing construction documents, project management, and engineering
services, which Proposal is attached hercto as Attachment A and is hereby incorporated by this
reference, and the Proposal for providing space planning and furniture coordination scrvices,
which Proposal is attached hercto as Attachment B and is hereby incorporated by this reference,
but in no event shall the Agreement remain in effect fater than June 30, 2017,

2) Purpose! The purpose of this Agreement is for the Contractor to provide the services
described in Attachments A and B.

3) The Coniractor shall provide the following services:
A. Construction documents, project management, and engineering services

1. Coniractor shall provide the following Standard Services described in
Attachment A:

a. Item A of Attachment A, Preliminary Plan;
b. Ttem B of Attachment A, Construction Documents; and

¢. Item C of Attachment A, Confract Administration.
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II. Contractor through its subcontractor Engineer Technologies, Inc.,
{“ETI*) shall provide the Engineering Services described in Attachment
A, Proposal for Professional Engineering Services, Section 2, Basic Scope
of Services. Telecom pathways will be included in the engineering scope
of services, but telecom wiring services shall nof be included in the
engineering scope of services.

111. Contractor may provide Above Standard Design Services, not included
in Section 3}A.I of this Agreement.

1V. Contractor may provide Additional Engineering Services not included
in the Basic Services described in Section 3)A.H of this Agreement.

B. Space planning and furniture coordination services

I. Contractor shall provide the Standard Services described in Attachment
B:
a. Item A of Attachment B, Preliminary;

b. Ttem B of Attachment B, Detailed Furniturc Drawings and
Specifications; and

¢. Ttem C of Attachment B, Coniract Administration.

IL. Contractor may provide Above Standard Design Services not included
in Section 3)B.I of this Agreement.

4) The County shall:

A,

B.

Provide Contractor with reasonable access to the Property;

Provide Contractor with CAD plans for relevant portions of the Property
through the Lincoln-Lancaster County Public Building Commission;

Provide technical information through the Lancaster County Sheriff’s
Office for the preparation of the Standard Construction Documents
described in Attachment A;

Facilitate bidding, provide Contractor with guestions from bidders related
to bid documents, and coordinate with Coniractor the dissemination

of responsive addenda;

Provide to Conteactor all documents and communications that are
necessary for Contractor to fulfill its duties under this Agreement; and




F. Atlend and participate in meetings contemplated in Attachments A and B,

5) Compensation:

A. In exchange for Contractor’s performing the Standard Services described in
Section 3)A.I of this Agreement, the Contractor shall invoice the County at the
hourly rates desctibed in Attachment A, Iiem D, in an amount not to exceed
$3,750.00. In exchange for Contractor’s subcontractor performing the Engineer
Services described in Section 3)A.II of this Agreement, the County shall pay the
Contractor in an amount not to exceed $1,600.00. In addition, Coniractor may be
reimbursed for expenses in an amount not to exceed $250.00.

In the event that County requests Above Standard Design Services related to the
services described in Attachment A, Contractor shall invoice County at the hourly
rates described in Attachment A, Ttem D. In the event that County requests
additional Engineering Services outside the scope of the Basic Services described
in Section 3)A.II of this Agreement, Contractor shall inveice County at the rates
described in Attachment A, Engineering Technologies, Inc., Standard Billing
Rates and Reimbursable Expense Charges.

B. In exchange for Contractor’s performing the Standard Services described in
Section 3)B.1 of this Agreement, Contractor shall invoice the County at the hourly
rates described in Attachment B, Item D, in an amount not to exceed $2,250.00.
In addition, Contractor may be reimbursed for expenses in en amount not fo

exceed $250,00,

In the event that County requests Above Standard Design Services related to the
services described in Attachment B, Contractor shall invoice County at the hourly
rates described in Attachment B, Tiem D.

C. Within 30 days of the end of each calendar month during the term of this
Agreement, Contractor shall provide County a detailed invoice for services .
actually performed during that calendar month, Subject to County’s verification
that the invoiced services have been performed, County shall pay Confractor
within 30 days of receipt of the invoice.

D. The County shall not be responsible for the direct payment of any wages,
insurance or fringe benefits, including, but not limited to, vacation, overlime,
tetirement benefits, workers’ compensation insurance, and unemployment
insurance. The County shall not be responsible for compensating Contractor for
any instruction not actually provided, or for any additional Contractor expenses

whatsoever,

6) Independent Contractor: It is the express intent of the Parties that this Agreement shall
not create an employer-cmployee relationship, Employees of the Coniractor shall not be deemed
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fo be employees of the County and employees of the County shall not be deemed to be
cmployees of the Contractor. The Contractor and the County shall be responsibie fo their
respective employees for all salary and benefits. Neither the Contractor’s employees nor the
County’s employees shall be entitled to any salary or wages from the other Pastty or to any
benefits made to their employees, including, but not limited to, overtime, vacation, retirement
benefits, workers® compensation, sick lcave, or injury leave. Contractor shall also be responsible
for maintaining workers' compensation insurance, unemployment insurance for its employees,
and for payment of all federal, state, local, and any other payroll taxes with respect to its
employees’ compensation. '

7) Assignment: Contractor and Confractor’s subcontractors identified in Attachment A
hereto shall not assign their duties and respousibilities under this Agreement without the express
written permission of the County. Any assignment without the express written permission of the
County shall be absofutely void.

8) Hold Harmless: Contractor shall indemnify and hold harmless the County, its agents,
employees and representatives from all claims, demands, suits, actions, payments, liability,
judgments and expenses (including cowmi-ordered attorney’s fees), arising out of or resulting
from the performance of this Agreement that results in bodily injury, sickness, disease, death,
civil rights Hability, or damage to or destruction of tangible property, including the loss of use
resulting therefrom, and is caused in whole or in part by the Contractor, its employees, agents, or
representatives, either directly or indirectly employed by them. This Section 8 will not require
Contracior to indemnify or hold harmiess the County for any losses, claims, damages and
expenses arising out of or tesulting from the negligence of the County.

9} Severability: If any portion of the Agreement is held invalid, the remainder hereof
shall not be affected thereby, if such remainder would then continue to conform to the ferms and

requirements of applicable law.

10) Equal Employment Opportunity: In connection with the carrying out of the activities
provided herein, the Contractor shall not discriminate against an employee or applicant for
employment because of race, color, religion, sex, disability, national origin, age, marital status,
or receipt of public assistance, or any other hasis prohibited by applicable state or federal law.

11) Termination: This Agreement may be terminated at any time by cither Party giving
thirty (30) days written notice. Should the Contractor breach this Agreement, the County will
notify the Contractor of the breach in writing and the Contractor will have ten {10} days to cure.
Tf the breach is not cured within ten (10} days, the County may, at its discretion, terminate the
Agreement immediately upon written notice to the Contractor. Contractor will be entitled to
reimbursement for services actnally performed and reimbursable expenses actually incurred
under this Agreement prior to the date of termination.

12) Governing Law: This Agreement shall be construed in accordance with and governed
by the laws of the State of Nebraska.




13) Insurance: The Contractor shall, prior to beginning work, provide proof of insurance
coverage in a form satisfactory to the County, which shall not withhold appioval unreasonably.
‘The coverages and minimum levels required by this Agreement are sef forth below and shall
be in effect for all times that work is being done pursuant to this Contract. No work on the
Project or pursuant to this Agreement shall begin until all insurance obligations herein are met
to the satisfaction of the County, which shall not unreasonably withhold approval. Self-
insurance shalf not be permitted unless consent is given by the County prior to execution of the
Agreement and may require submission of financial information for analysis. Deductible
levels shall be provided in writing from the Contractor’s insurer and will be no more than
$25,000.00 per oceurrence. Said insurance shall be written on an OCCURRENCE basis, and
shall be PRIMARY, with any insurance coverage maintained by the County being

secondary or excess,

a) Workers' Compensation. The Contractor shall provide proof of workers’
compensation insurance of not less than minimum statutory requirements under the laws
of the State of Nebraska and any other applicable State. Employers’ Liability coverage
with limits of not less than $1,000,000.00 each accident or injury shalf be included. The
Contractor shall provide the County with an endorsement for waiver of subrogation. The
Contractor shall also be responsible for ensuring that all subcontractors have workers’
compensation insurance for their employees before and during the time any work is done
pursuant to this Contract. '

b) Commercial General Liability. The Contractor shall provide proof of

Commercial General Liability Insurance with a minimum limit of not less than
$1,000,000.00 each occurrence and $2,000,000.00 aggregate. These minimum limits can
be met by primary and umbrella liability policies. Coverage shall include: Premises-
Operations, Products/Completed Operations, Contractual, Broad Form Property Damage,
and Personal Injury. Such coverage shall be endorsed for the general aggregate to beon a
PER PROJECT basis, and the Contractor shall provide an additional insured
endorsement acceptable to the County. The required insurance must include coverage for
all projects and operations of Contractor or similar language that meets the approval of
the Counity, which approval shall not be unreasonably withheld.

¢) Automobile Liability. The Contractor shall provide proof of Automobile
Liability coverage, which shall include: Owned, Hired and Non-Owned. Bodily Injury
and Property Damage Combined Single Limit shall be at least $1,000,600 Per Accident,

d) Professional Liability. Errors and Omissions or Professional Liabidity
insurance, as may be required, covering damages arising out of negligent acts, errors, or
omissions committed by Contractor in the performance of this Agreement, with a liability
limit of not less than $1,000,000 each claim. Contractor shall maintain this policy for a
minimum of two (2) years after completion of the work or shall arrange for a two year
extended discovery (tail) provision if the policy is not renewed.

¢) Additional Insured. An Additional Ensured endorsement shall be provided to

5




County naming County as additional insureds using ISO additional insured endorsement,
under the commercial general liability policy and automobile Hability policy. Said
insurance shall be written on an OCCURRENCE basis.

f) Certificates. The Contractor shall provide certificates of insurance and
endorsements evidencing compliance with these requirements. The Coniraclor’s
insurance shall include an endorsement to provide for at least thirty (30) days' firm written
natice in the event of canceilation, Intent fo nofify is not acceptable. During the term of the
Agreement and during the period of any required continuing coverages, the Contracfor
shall provide, prior to expiration of the policies, cestificates and endorsements evidencing
renewal insurance coverages, The parties agree that the failure of County to object to the
form of a cettificate andfor additional insured endorsement provided shall not constitute a

waiver of this requirement.

g) Minimum Scope of Insurance. All Liability Insurance policies shall be
weitten on an "Occurrence” basis only. All insurance coverage are to be placed with
insurers authorized to do business in the State of Nebraska and must be placed with an
insurer that has an A.M. Best's Rating of no less than A:VII unless specific approval has

been granted otherwise.

h) Sovereign Immunity. Nothing contained in this Section or other Sections of
this Agreement shall be construed fo waive the Sovereign Immunity of the County.

14) During the term of this Agreement, the Contractor shall perform all services in
accordance with the established and applicable standards and in accordance with applicable state

and local laws,

15) All notices, request for scrvices, or other communications provided under this
Agreement shall be in writing and shall be given to the Lancaster County Sheriff’s Office or the
Contractor at the address set forth below or such other address as either may specify hereafter in

writing:

County: Contfractor:

Lancaster County Sheriff’s Office Innerspace Studios, Lid.

cfo Captain John Vik ¢/o Daniel Mulligan

575 South 10th Street 335 North 8th Street, Suite C
Lincoln, Nebraska 68508 Lincoln, Nebraska 68508

Such notice or other communication ray be mailed by United States Certified mail, refurn
receipt requested postage prepaid and may be deposited in a United States Post Office Box or a
depository for the receipt of mail regularly maintained by the Post Office. Such notices or
communication may also be delivered by hand. For the purpose of the Agreement, all notices
will be deemed to have been given upon the date of the personal delivery or three days after
having been deposited in the United States Post office as proved above.

é



16) Entire Agreement: The Parties hereby agree that this Agreement constitutes the entire
understanding of the Parties and supersedes all prior Contracts, agreements and negotiations
botween the Parties whether verbal or written. To the exfent any provisions of this Agreement
conflict with the provisions of any of the attachments to this Agreement, the provisions of this

Agreement shail prevail.

17) Forbearance Not Waiver: County’s failure or neglect to enforce any of its rights
under this Agresment will not be deemed to be a waiver of County's rights.

18) Third Party Rights: This Agreement is not intended fo, and does not, create any rights
ot benefits on behalf of any person, whether an individual or an entity, other than the Parties to
this Agreement. County shall not be obligated or liable hereunder to any person, , whether an
individual or an entity, other than Contractor,

19) E-Verify: In accordance with Neb, Rev. Stat. § 4-108 through § 4-114, Contractor
agrees fo register with and use a federal immigration verification system, to determine the work
eligibility status of new employees performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization
program of the [llegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C,
§ 1324a, otherwise known as the E-Verify Prograim, or an equivalent federal program designated
by the United States Department of Homeland Security or other federal agency authorized to
verify the work eligibility status of a newly hired employee pursuant to the Immigration Reform
and Control Act of 1986. Contractor shall not discriminate against any employee or applicant for
employment to be employed in the performance of this section pursuant to the requirements of
state law and 8 U.S.C. § 1324b. Contractor shall require any subconfractor to comply with the

provisions of this section.



EXECUTED this 10 dayof APHI , 2017, by Contractor.
v Fil ull
NAME: DANIEL J. MBLLIeAN
TITLE:_PRESIDENT — (RNNERSEACE




, 2017, by Lancaster County, Nebraska.

EXECUTED this _dayof
APPROVED AS TO FORM
this day of L, 2017

Deputy County Attorney for
JOE KELLY, County Attorney

APPROVED BY LANCASTER COUNTY
SHERIFF’S OFFICE

Terry Wagner
Lancaster County Sheriff

BY: LANCASTER COUNTY BOARD OF
COUNTY COMMISSIONERS
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ACORLD CERTIFICATE OF LIABILITY INSURANCE 0411012017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ORLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE POES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GCERTIFICATE HOLDER.

IMPORTANT: if the certificate holdar Is an ADDITIONAL INSURET, the pollcyfies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 15 WAIVED, subject to the terms and conditlons of the poliey, certain policles may require an endorsement. & statement on
this certificate does not confer rights to the certificate holder In ligu of such endorsement(s}.

PRODUCER _ggﬁg\c‘f Emtily Zachary, CIC, CISR
Marcotte PHONE FAX
9394 W Dodge Rd Ste 250  {A% o, Exl): | 588 o
Omaha, NE 68114  5iiflkss, ezachary@marcoetteins com
INSURER({S) AFFORDING COVERAGE NAIC #
risurer : CNA [nsurance Companies 20443
INSURED msurer g :Wesco [nsurance Company
Innerspace Studios, LTD .
Attin: Dan Rulllgan ISURERC :
335 North 8th 8%, Ste C INSURER D+
Lincoln, NE §3508 INSURER E 1
INSURER F :
COVERAGES GCERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERYIFY THAT THE POLICIES OF INSURANCE LISTED. BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDEDR 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIL CLAIMS.

oy TYPE OF INSURANCE | W POLICY HUMBER B | (Ao v e} LTS
A | X | COMMERGIAL GENERAL LIABILITY EACH GCOURRENCE s 1,000,000
| cuams e { X occur x|  |5085353994 0813172018 | 083412017 | AMACETORENTED 16 360,000}
_n MED EXP {Any one person) -3 10'000E
] PERSONAL & ADVINJURY 1§ 1,000,000}
| GENE AGGREGATE umr APPLIES PER: GENERAL AGOREGATE s 2,000,000}
POLICY B Loc PRODVUCTS - COMPIOP AGG §.§ 2,000,600
GTHER: $
A | auToMOBILE LIABILITY | COMBREOSINGLELMIT | 1,000,000
_2(_ ANY AUTO -4 BE085354069 08/31/2016 ] 0813112017 | poDiLy INJURY (Par persont_[.§
OWNED (] squegueeo -
| | Ancs omy AUTOS BODILY INJURY (Per accidend} $
X | KR oy NSRS FEEE s s
$
A | X Jomeretatme | X | ocour EAGH OCCURRENGE $ 1,000,000
EXCESSLIAB CLAMS MADE] X 6065354224 0BI3U2016 | 0BI3H20M7 | o obenare s 1,000,800
oro | X | Rerenmions 10,000 $
' BER oIt
Alnensansm, X[ | 12
oy proreroRmEmemesecomve (), X 5085354191 0873172016 | 08/31/2017 [ Lo rcoment . 100,000
(Wandalory in N £ DISEASE - EAEMPLOYEE] § 100,000}
1 yes, describe undar 500,000
DESCRIPTION OF OPERATIONS belew E.L DISEASE - POLIGY EIMIT | § :
B Professlonal Liablll IARA1255995-00 G3/18/2017 | 03118/2018 IOccurence 1,000,000
DESCRIPTION OF OPERATIONS | LDCATIONS / VEHICLES d(uconn 104, Additional Remarks Sch ftached IF moro space |8 sequlred)
Lancaster County Sherifi's Office is listed as additional insured with respecis to General Automobile and Umbrella Habiltly on pHmary basis par written

agreement. Walvar of Subrogtation in favor of certificate holder with respects to Workers' Compensation coverage, per wiitten agreement.

GERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED W
ACGCORDANCE WITH THE POLICY PROVISIONS.

Lancaster County Sheriff's Office AUTHOREZED REPRESENTATIVE
Captaln John Vik -
575 South 10th Street [ S e S
NE 68508
ACORD 25 (2016103} ©1988-2015 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are reglstered marks of ACGRD
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH

C., OF THIS ENDORSEMENT FOR THESE DUTIES.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE

&

BLANKET WAIVER OF SUBROGATION

Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

. WHO IS AN INSURED (Section C.) of the

Businessowners Liability Covérage Form is amended
fo include as an insured any person or organization
whom you are required to add as an additional insured
on this, policy under a written contract or written
agreement; but the written contract or written
agreement must be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,” “"property
damage,” or "personal and advertising injury.”

. The insurance provided to the additicnal insured is

limited as follows:

1. That person or organization is an additional
insured solely for liability due to your negligence
specifically resulting from "your work® for the
additional insured which is the subject of the
written contract or written agreement. No
coverage applies to liability resulting from the sole
negligence of the additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These Limits of Insurance are inclusive of, and not
in addition to, the Limits of Insurance shown in the
Declarations.

3. The coverage provided to the additional insured
within this endorsement and section ftitled
LIABILITY AND MEDICAL EXPENSE
DEFINITIONS - “Insured Contract” (Section
F.9.) within the Businessowners Liability Coverage
Form, does not apply to "bodily injury” or "property
damage" arising out of the "products-completed
operations hazard" uniess required by the written
contract or written agreement.

SB-146968-A
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C. BUSINESSOWNERS

4. The insurance provided to the additional insured
does not apply to ‘"bodily injury,” "property
damage,” "personal and advertising injury" arising
out of an architect's, engineer’s, or surveyor's
rendering of or failure to render any professional
services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications by any
architect, engineer or surveyor performing
services on a project of which you serve as
construction manager; or

b. Inspecticn, supervision, quality control,
engineering or architectural services done by
you on a project of which you serve as
construction manager.

5. This insurance does not apply to "bodily injury,”
"property damage,” or "personal and advertising
injury” arising out of:

a. The construction or demolition work while you
are acting as a construction or demolition
contractor. This exclusion does not apply to
work done for or by you at your premises.

GENERAL LIABILITY
CONDITIONS ~ Duties In The Event of Occurrence,
Offense, Claim or Suit (Section E.2\) of the
Businessowners Liability Coverage Form is amended
to add the following:

An additional insured under this endorsement will as
s00n as practicable:

1. Give written notice of an occurrence or an offense
to us which may result in a claim or "suit” under
this insurance;
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2. Tender the defense and indemnity of any claim or
"suit" to us for a loss we cover under this
Coverage Part;

3. Tender the defense and indemnity of any claim or
"suit" to any other insurer which also has
insurance for a loss we cover under this Coverage
Part; and

4. Agree to make available any other insurance
which the additional insured has for a loss we
cover under this Coverage Part.

We have no duty to defend or indemnify an additional
insured under this endorsement untii we receive
written notice of a claim or "suit" from the additional
insured.

. OTHER INSURANCE (Section H. 2. & 3.) of the
Businessowners Common Policy Cenditions are
deleted and replaced with the following:

2. This insurance is excess over any other insurance
naming the additional insured as an insured
whether primary, excess, contingent or on any
other basis unless a written contract or written
agreement specifically requires that this insurance
be either primary or primary and noncontributing
to the additional insured's own coverage. This
insurance is excess over any other insurance (o
which the additional insured has been added as
an additional insured by endorsement.

3. When this insurance is excess, we will have no
duty under Coverages A or B to defend the
additional insured against any "suit" if any other
insurer has a duty to defend the additional insured

SB-146968-A
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against that "suit” If no other insurer defends, we
will undertake to do so, but we will be entitled to
the additicnal insured’'s rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

{a} The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

{b) The total of all deductible and seli-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
nsurance shown in the Declarations of this
Coverage Part.

E. TRANSFER OF RIGHTS OF RECOVERY AGAINST

OTHERS TO US (Section K2} of the
Businessowners Common Palicy Conditions is deleted
and replaced with the following:

2. We waive any right of recovery we may have
against any person or organization against whom you
have agreed fo waive such right of recovery in a
written contract or agreement because of payments
we make for injury or damage arising out of your
ongoing operations or "your work" done under a
contract with that person or organization and included
within the "products-completed operations hazard.”
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION ON WHQSE BEHALF YOU ARE REQUIRED TO OBTAIN
THIS WAIVER OF OUR RIGHT TQ RECOVER FROM UNDER A WRITTEN CONTRACT
OR AGREEMENT .

This endorsement changes the policy to which it is attached and is effective on the date issued unless ctherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium $
Insurance Company Countersigned by

WC 000313

(Ed. 4-84) Copyright 1983 National Council on Compensation Insurance,





