
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING
ROOM 113 - BILL LUXFORD STUDIO

THURSDAY, APRIL 7, 2016
8:30 A.M.

Commissioners Present: Roma Amundson, Chair
Todd Wiltgen, Vice Chair
Deb Schorr
Larry Hudkins

Commissioners Absent: Bill Avery

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dennis Meyer, Budget and Fiscal Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on April 6, 2016.

The Chair noted the location of the Open Meetings Act and opened the meeting at 8:32
a.m.

AGENDA ITEM

 1 APPROVAL OF MINUTES OF THE MARCH 31, 2016 STAFF
MEETING

MOTION: Wiltgen moved and Schorr seconded approval of the March 31, 2016 Staff
Meeting minutes.  Wiltgen, Schorr, Hudkins and Amundson voted aye. 
Avery was absent from voting.  Motion carried 4-0. 

 2 ADDITIONS TO THE AGENDA

A. Legal Opinion Regarding Request from USA Roller Sports for a
Lancaster County Visitors Improvement Fund Grant (Exhibit A)
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MOTION: Schorr moved and Wiltgen seconded approval of the addition to the
agenda.  Schorr, Hudkins, Wiltgen and Amundson voted aye.  Avery was
absent from voting.  Motion carried 4-0. 

The Chair exited the meeting at 8:33 a.m. and the Vice Chair assumed direction of the
meeting.

 3 LEGISLATIVE UPDATE - Gordon Kissel, Joe Kohout and Jonathan
Bradford, Kissel/E&S Associates

Joe Kohout, Kissel/E&S Associates, presented a legislative update and legislative bills of
interest report (Exhibits B and C).  

The Chair returned to the meeting at 8:35 a.m. and resumed direction of the meeting.

Kohout said the Legislature only has three days remaining to take action on legislative
bills.  Today is the last day to move bills off of General File and there is only one day
remaining to move bills off Select File or amend on Final Reading. 

ADDITIONS TO THE AGENDA

A. Legal Opinion Regarding Request from USA Roller Sports for a
Lancaster County Visitors Improvement Fund Grant (Exhibit A)

There was consensus to release the legal opinion to Jeff Maul, Lincoln Convention and
Visitors Bureau (CVB) Executive Director, so he can inform the Visitors Promotion
Committee (VPC).

 ACTION ITEMS

A. Letter to Nebraska Game and Parks Commission Requesting
Modification of Recreational Trails Program Projects Agreement
Reducing Project from 20 Years to 10 Years

MOTION: Schorr moved and Hudkins seconded to authorize signature by the Chair. 
Hudkins, Wiltgen, Schorr and Amundson voted aye.  Avery was absent
from voting.  Motion carried 4-0.
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ADMINISTRATIVE OFFICER REPORT

A. 1st Job-Lincoln Program Update

Kerry Eagan, Chief Administrative Officer, said he contacted the City to see if it planned
to sponsor an intern at Information Services (IS) and was informed they did not have
plans to do so.

Wiltgen indicated he will bring the issue up at the next Information Services Policy
Committee (ISPC) Meeting.

B. Return on Public Sale of Surplus Property (Portion of Vacated South
54th Street)

Eagan said the highest bid at the Sheriff’s Office sale of the property on March 31, 2016
was $3,000.  The property was appraised at $116,000 (see March 10, 2016 County
Board Staff Meeting minutes).  He recommended the Board reject the bid.  The County
Board could then negotiate for the sale in the best interest of the County.  NOTE:
Consideration of the bid will be scheduled on the April 12, 2016 County Board of
Commissioners Meeting agenda. 

C. County Agency Tours (April 12, 2016)

Informational only.

D. Reschedule Security Training from April 21, 2016 to May 3, 2016

There was no objection to rescheduling the training.

E. Neighborhood Meeting for Change of Zone for the Community Mental
Health Center (CMHC) Building Property (Tuesday, April 19, 2016,
5:30-6:30 p.m., 2201 South 17th Street)

Gwen Thorpe, Deputy Chief Administrative Officer, said letters have been mailed to the
neighboring properties and the Planning Department will post a change of zone sign on
the property.  A press release will also be issued.  She said Commissioner Avery, whose
district covers the building, will make remarks at the meeting and the Planning
Department staff will be available to answer questions. Other Commissioners indicated
tentative plans to attend.

Cori Beattie, Deputy County Clerk, asked whether a quorum of the Board will be
present at the meeting in which case a clerk would need to be present.  Eagan said the
Board will not be discussing public policy so it will not be necessary, adding the Open
Meetings Act addresses this type of situation.
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F. Management Team Meeting Agenda (April 14, 2016)

Eagan said Ryan Sothan, Consumer Outreach Coordinator, Nebraska Attorney General’s
Office, has a scheduling conflict and will be unable to present information on identity
theft.  A presentation by Information Services (IS) and a roundtable discussion are the
only agenda items.  

 4 A) TORNADO DRILL AFTER ACTION REPORT; AND B)
CORRESPONDENCE FROM NEBRASKA EMERGENCY MANAGEMENT
AGENCY (NEMA) REGARDING RADIOLOGICAL EMERGENCY
TRAINING - Jim Davidsaver, Emergency Management Director

A) Tornado Drill After Action Report

Jim Davidsaver, Emergency Management Director, gave a report on the recent National
Weather Service (NWS) Statewide Tornado Drill, noting participation by 41 County and
City Departments and Divisions; 912 employees, clients and guests; and 558 Lancaster
County Corrections inmates (Exhibit D).  

Schorr asked whether the Youth Services Center (YSC) participated in the drill. 
Davidsaver said the facility may have participated but did not send him a report form. 

Schorr also asked whether the County-City Building has a backup generator.  Hudkins
said it does.

B) Correspondence from Nebraska Emergency Management Agency (NEMA)
Regarding Radiological Emergency Training

Davidsaver said Board members may have received a letter from the Nebraska
Emergency Management Agency (NEMA) regarding NEMA’s Radiological Emergency
Preparedness Program (REPP).  He said the letters should have been vetted before they
were sent, explaining coordinating training dates and times with NEMA is actually his
responsibility.  NOTE: Lancaster County is in the Emergency Planning Zone (EPZ) for
the Cooper Nuclear Station and Fort Calhoun Nuclear Power Plant.

 5 ECONOMIC DEVELOPMENT UPDATE - Mike Lang, Economic
Development Coordinator

Mike Lang, Economic Development Coordinator, discussed some of the workforce
initiatives he has been working on in the community and larger projects that could
ultimately benefit the County as well.  
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Lang reported there are approximately 174,000 individuals employed and 5,000
unemployed in the Metropolitan Statistical Area (MSA).  He said one prevailing issue is
finding the quality, available workforce needed to operate businesses and stressed the
need to develop a strategy to meet the needs of the greater Lincoln area, County, and
MSA.  Lang noted the Angelou Economics Plan was unveiled in 2015 and as a result
three task forces were formed dealing with infrastructure, workforce and
entrepreneurial development.  NOTE: Angelou Economics is a firm that was hired to
provide recommendations on how the City could improve economic development
efforts.  He said they looked at the strategic recommendations outlined in the Angelou
Economics Plan and tried to expand those.  Lang cited participation in the process of
conducting business retention/expansion surveys, noting other partners in the project
are Lincoln Partnership for Economic Development (LPED), Nebraska Department of
Economic Development (NEDED) and the Black Hills Key Account Team.  He said that
information will be aggregated into a report and released at the Lincoln Chamber of
Commerce and LPED’s Annual Economic Development Breakfast.

Lang said the two projects he has spent most of his time over the last six to eight
months are the $100,000,000 project at SouthPointe Pavilions which includes expansion
of the Scheel’s store and a conduit project with ALLO Communications
(telecommunications company).  He said the City of Waverly has expressed interest in
ALLO and said he would be willing to help engage ALLO in discussions of extending
service.  

In terms of County projects, Lang said he has been working with the owners of the
Branched Oak Inn in Malcolm, Nebraska.  He said the business has been closed for
some time and it will be costly to rehabilitate and recommission the building.  The
Village of Malcolm now has a redevelopment area and Tax Increment Financing (TIF)
may be a possibility.  Another project involves Monolith Materials’ plans to build a
carbon black plant adjacent to the Nebraska Public Power District’s (NPPD’s) Sheldon
Station plant in Hallam, Nebraska.  Lang said the County Engineer, has concerns
regarding the condition of the roadway that runs by the site and the traffic counts. 

There was consensus to invite Lang; David Young, Fiber Infrastructure and Right-of-
Way Manager, City Public Works & Utilities; and a representative of ALLO
Communications to attend the Board’s next meeting with representatives of the
County’s rural communities. 

The Chair suggested Lang provide quarterly updates to the Board.  

Thorpe noted she attends the LPED meetings on behalf of the Board and said she will
circulate their quarterly reports.
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 6 PENDING LITIGATION - Doug Cyr, Chief Deputy County Attorney;
David Derbin, Deputy County Attorney

MOTION: Schorr moved and Hudkins seconded to enter Executive Session at 9:40
a.m. for the purpose of protecting the public interest with regards to
pending litigation.  Wiltgen, Schorr, Hudkins and Amundson voted aye. 
Avery was absent from voting.  Motion carried 4-0. 

The Chair restated the reason for the Board entering Executive Session.

MOTION: Wiltgen moved and Hudkins seconded to exit Executive Session at 10:15
a.m.  Schorr, Hudkins, Wiltgen and Amundson voted aye.  Avery was
absent from voting.  Motion carried 4-0.

 7 FUGITIVE TASK FORCE - Terry Wagner, County Sheriff; Jeff
Bliemeister, Chief Deputy Sheriff

Terry Wagner, County Sheriff, said the Lancaster Sheriff’s Office (LSO), U.S. Marshals
Service and Lincoln Police Department (LPD) make up the Metro Area Fugitive Task
Force (MAFTF).  There is also part-time participation from the Gage, Saline, Jefferson
and Saunders County Sheriff’s Offices.  He said the MAFTF was involved in two
shootings in 2015, one of which was fatal.  In the first incident, a deputy U.S. Marshall
shot and killed a man reaching for a gun when the MAFTF tried to arrest him.  In the
second, a man who ran from a traffic stop was shot by a Sheriff’s deputy and a deputy
U. S. Marshall near the State Capitol.  This individual was on Medicaid but turned 19 a
week after the incident and was no longer eligible for that coverage.  His unpaid
medical bills revert to Lancaster County pursuant to Nebraska Revised Statute §47-703
(see Exhibit E).  NOTE: The medical bills will be at the Medicaid rate.  Wagner said he
asked the U.S. Marshals Service to share in the liability.  The agency didn’t agree to
that, explaining it will only pay for a suspect’s medical costs if they are wanted on a
federal warrant or are a federal fugitive.  He said he tried to amend the memorandum
of understanding (MOU) with the U.S. Marshals Service but hasn’t been successful to
date.  The Task Force has been suspended while questions of liability are addressed.

Hudkins asked whether the County Attorney’s Office concurs that the U.S. Marshals
Service has no liability in this instance.  Doug Cyr, Chief Administrative Deputy County
Attorney, appeared and said the U.S. Marshals Service has taken the position they have
immunity and has the benefit of the Supremacy Clause of the U.S. Constitution (Article
VI, Paragraph 2) which establishes that the federal constitution, and federal law
generally, take precedence over state laws, and even state constitutions.  He said the
agency also cited several U.S. code provisions that require them to pay medical bills in
limited circumstances, adding that doesn’t mean there couldn’t be liability for the
actions of a deputy U. S. Marshal if someone where wrongfully injured.  Cyr said, in this
situation, the apprehending agency would have, under Nebraska law, been responsible. 
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In response to a question from Schorr, Wagner said the U.S. Marshals Service is the
sponsoring agency for the Task Force and has an MOU with every agency that
participates.  The other agencies have been apprised of what has transpired and
remain engaged with the U.S. Marshals Services on an ad hoc basis. 

Schorr also asked what action would be required to reactivate LSO’s participation in
MAFTF.  Wagner said it would involve discussions with the U.S. Marshal’s Service to try
to address their differences.

 8 UPDATE ON FEDERAL EMERGENCY MANAGEMENT AGENCY
(FEMA) REIMBURSEMENT FOR FLOOD DAMAGE - Pam Dingman,
County Engineer; Erik Hubl, Geographic Information Systems (GIS)
Mapping Division Head, County Engineering

Pam Dingman, County Engineer, gave an update on reimbursement claims to the
Nebraska Emergency Management Agency and Federal Emergency Management
Agency (FEMA) related to flood damage to County roads and bridges (see Exhibit F). 
NOTE: Bridges referenced in Exhibit F are as follows: M-23 (Northwest 140th Street,
between West “A” an West “O” Streets); S-65 (South 38th Street, north of Martell
Road); G-2 (North 84th Street, south of Interstate-80); T-171 (Southwest 14th Street,
south of West Sprague Road); N-19 (West Pioneers Boulevard west of Southwest 98th

Street); X-30 (South 38th Street, south of Pella Road); K-144 (Havelock Avenue,
between North 84th and North 98th Streets); E-117 (Northwest 84th Street, north of
West Bluff Road); H-207 (North 162nd Street, north of Highway 6); H-115 (North 176th
Street, Alvo Road to McKelvie Road); and Y-181 (Princeton Road east of South 13th

Street).  She noted the County is required by FEMA to provide mitigation and
replacement estimates for bridges.  

Dingman said FEMA generally covers 75% of the damage and NEMA is supposed to
split the damage with the County, but pointed out the County is still awaiting
reimbursement for snow damage in 2006.  Schorr asked whether the County Attorney’s
Office can begin legal action to secure those payments.  Dingman said she will look into
the process.  She said payments for the flood damage have been taking approximately
60-90 days to process once NEMA indicates they have been approved, noting the
County has received $99,269.62 to date.  The County estimated damage at
$2,304,434.19 and an additional $837,052.82 for mitigation.  Dingman said
reimbursement for the damage to roads in the southern portion of the County (Districts
3 and 4) was approved on March 21, 2016 (see Exhibit F).  Bridges M-23 and S-65 were
approved and there are indications approval of Bridge H-207 is forthcoming.  She said
they will bid Bridge H-207, which is estimated to cost $2,483,698, next week.  Dingman
said repairs are needed in order to secure it before spring storms and she felt it was
important to get it in the process and bid.  Bridge T-171 was denied and Dingman
indicated plans to appeal that decision.  
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Dingman said she doesn’t anticipate receiving the majority of the funds this budget
year and noted if the funds had been received this budget year, it would have
exceeded the two percent spending authority lid.  She added she anticipates spending
any reimbursements during the next year. 

Dingman noted the County lost road surface at 1,776 locations and said the additional 
damage to bridges and the significant debris made the flooding a catastrophic event.

 9 ACTION ITEMS

A. Letter to Nebraska Game and Parks Commission Requesting
Modification of Recreational Trails Program Projects Agreement
Reducing Project from 20 Years to 10 Years

Item was moved forward on the agenda.

10 CONSENT ITEMS

There were no consent items.

11 ADMINISTRATIVE OFFICER REPORT

A. 1st Job-Lincoln Program Update
B. Return on Public Sale of Surplus Property (Portion of Vacated South

54th Street)
C. County Agency Tours (April 12, 2016)
D. Reschedule Security Training from April 21, 2016 to May 3, 2016
E. Neighborhood Meeting for Change of Zone for the Community Mental

Health Center (CMHC) Building Property (Tuesday, April 19, 2016,
5:30-6:30 p.m., 2201 South 17th Street)

F. Management Team Meeting Agenda (April 14, 2016)

Items A-F were moved forward on the agenda.

12 PENDING

There were no pending items.
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13 DISCUSSION OF BOARD MEMBER MEETINGS

A. Juvenile Justice Review Committee (JJRC) - Wiltgen

Wiltgen said they received a program update and Sara Hoyle, Human Services Director,
announced the County has been awarded the grants it applied for from the Nebraska
Crime Commission.

B. Chamber Coffee - Amundson

Amundson said she was unable to attend the meeting.

14 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.

15 ADJOURNMENT

MOTION: Wiltgen moved and Schorr seconded to adjourn the meeting at 10:46
a.m.  Wiltgen, Schorr, Hudkins and Amundson voted aye.  Avery was
absent from voting.  Motion carried 4-0.

_________________
Dan Nolte
Lancaster County Clerk
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