
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING
ROOM 113 - BILL LUXFORD STUDIO

THURSDAY, MARCH 5, 2015
8:30 A.M.

Commissioners Present: Roma Amundson, Chair
Larry Hudkins, Vice Chair
Bill Avery
Todd Wiltgen

Commissioners Absent: Deb Schorr

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dennis Meyer, Budget and Fiscal Officer
Dan Nolte, County Clerk 
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on March 4, 2015.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE FEBRUARY 26, 2015 STAFF MEETING
MINUTES AND FEBRUARY 5, 2015 MID-YEAR BUDGET RETREAT
MINUTES

MOTION: Avery moved and Wiltgen seconded approval of the minutes of the
February 26, 2015 Staff Meeting and February 5, 2015 Mid-Year Budget
Retreat.  Avery, Hudkins, Wiltgen and Hudkins voted aye.  Schorr was
absent from voting.  Motion carried 4-0.  
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 2 ADDITIONS TO AGENDA

A. Letter to Region V Governing Board Regarding Funding for the
Lancaster County Mental Health Crisis Center (Exhibit A)

MOTION: Hudkins moved and Wiltgen seconded approval of the addition to the
agenda.  Hudkins, Wiltgen, Avery and Amundson voted aye.  Schorr was
absent from voting.  Motion carried 4-0. 

 3 LEGISLATIVE UPDATE - Gordon Kissel, Joe Kohout, and Jonathan
Bradford, Kissel/E&S Associates

Joe Kohout and Jonathan Bradford, Kissel/E&S Associates, presented a legislative
update and legislative bills of interest report, noting the following (Exhibits B and C):

• Legislative Bill (LB) LB 610 (Change motor fuel excise taxes) is no
long intended to work in tandem with LB 609 (Adopt the Nebraska
Bridge Repair Act).

Kohout said LB 609 will become a “conversation starter” over the interim period and
LB 610, which proposes a four-year implementation of a $0.06 gas tax increase, will
get funding into the system.  Avery asked the fiscal note on the bill.  Kohout said it is
estimated to raise roughly $18,000,000 a year, or $72,000,000 by the fourth year. 
Avery asked how many bridges the County could build with that revenue.  Pam
Dingman, County Engineer, appeared and estimated the number at 12 to 18, noting
costs vary.  She said the County has four or five bridges that desperately need
replaced, totaling approximately $6,000,000.  A couple are critical (estimated total cost
of $2,400,000).  Hudkins asked whether the funding will be equitable.  Dingman said
she and Commissioner Amundson met with Senator Smith, introducer of the two bills,
and he understands there was an equity issue with the previous gas tax increase and
has proposed an equal split between the State, Counties and Cities. 

MOTION: Hudkins moved and Avery seconded to authorize Pam Dingman, County
Engineer, and Roma Amundson, County Board Chair, to testify on behalf
of Lancaster County in support of Legislative Bill (LB) 610.    

In response to a question from Wiltgen, Kohout said their testimony could be drafted
to say the County supports a fair and equitable allocation.

ROLL CALL:  Wiltgen, Avery, Hudkins and Amundson voted aye.  Schorr was absent
from voting.  Motion carried 4-0.
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Avery noted Dingman had previously expressed concerns about the design-build
concept for bridges in LB 609.  Dingman said she has concerns regarding the general
structure of the bill.  The bill would create a Nebraska Bridge Repair Commission which
will be comprised of one county commissioner from each of the eight State Highway
Commission districts; three at-large appointees, two of whom shall have experience
with construction or maintenance; and the Executive Director of the Nebraska
Association of County Officials (NACO) Executive Director, who will serve in an ex-
officio capacity.  She said the bill also creates the need to hire a Bridge Program
Manager which could increase engineering fees.  Dingman said she has concerns
projects will be packaged and go to large out-of-state engineering firms and
contractors, rather than the small local contractors and engineering firms who
currently perform work for the County.  She also questioned the need to create two
additional layers of bureaucracy, noting the County already reports to the State with
the One and Six Year Road and Bridge Improvement Plan and annual budget
reporting.  Dingman  said there is already a system in place that will work, it just
needs funding.

Kohout said he will forward copies of any amendments that come in on LB 609 and LB
610 to Kerry Eagan, Chief Administrative Officer.

• The Legislature is projected to have $40,000,000 to $50,000,000 left
for spending on items not in the budget.

Kohout noted there are a variety of options available if there are funds available to
begin to “buy down” unfunded mandates. 

• A lobby day on LB 472 (Adopt the Medicaid Redesign Act) has been
moved to March 19th.

• LB 542 (Provide a sales tax exemption for purchases by county
agricultural societies) is scheduled for hearing before the Revenue
Committee on March 6th. 

MOTION: Wiltgen moved and Hudkins seconded to support Legislative Bill (LB)
542.

FRIENDLY AMENDMENT:  Hudkins offered a friendly amendment to authorize the
Chair to offer testimony at the hearing.

The maker of the motion accepted the friendly amendment.

ROLL CALL:  Avery, Hudkins, Wiltgen and Amundson voted aye.  Schorr was absent
from voting.  Motion carried 4-0.
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Sara Hoyle, Human Services Director, appeared and said Senator Krist introduced an
amendment at the hearing last week on LB 13 (Change community-based Juvenile
Services Aid Program provisions) that divided the 10% which was being re-
appropriated from the Community-based Juvenile Services Aid Program between the
Nebraska Crime Commission to establish a data base within an existing data base and
the University of Nebraska at Omaha, Juvenile Justice Institute to assess the
effectiveness of the program.  She said concerns were raised by several senators
about the amount that was being re-appropriated.

• An amendment was offered at the hearing on LB 15 (Provide
additional powers and duties for guardians ad litem).  Joe Nigro,
Public Defender, testified in support because it protects the County’s
current process.

• The fiscal note on LB 391 was published and was disconcerting
because the Nebraska Department of Revenue is starting to show a
reduction in the allocations to the Highway Trust Fund and Highway
Allocation Fund because of the way the sales tax “moves.”  Lancaster
County submitted a letter of support, at the request of Sarpy County,
but the letter was brief in nature.  NACO testified in a neutral capacity
because of the fiscal impact. 

Wiltgen inquired about funding for behavior health services, noting the Governor’s
budget showed a reduction of $5,000,000.  Kohout said the Appropriations Committee
will hold a hearing on the behavioral health budget on March 17th and said it is his
understanding the behavioral health community will aggressively seek restoration of
that funding.  He said he will begin drafting testimony to encourage additional funding
of sex offender treatment.

 4 A) BUREAU OF JUSTICE ASSISTANCE (BJA) GRANT IN THE
AMOUNT OF $750,000 FOR EXPANDED SENTENCE CONVERSION
PROGRAM; B) MACARTHUR FOUNDATION SAFETY AND JUSTICE
CHALLENGE GRANT; AND C) COMMUNITY CORRECTIONS
UPDATE - Kim Etherton, Community Corrections Director

MacArthur Foundation Safety and Justice Challenge Grant

Kim Etherton, Community Corrections Director, requested authorization to apply for a
MacArthur Foundation Safety and Justice Challenge Grant (Exhibit D).  She said
jurisdictions can apply for assistance in viewing their criminal justice system from the
beginning and looking at the use of their jail from the time of arrest to sentencing. 
Etherton compared it to the jail study the County completed fifteen years ago and
suggested it is time to re-look at how making adjustments to the beginning of the
system will have an impact on the prison reform efforts that are underway.
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Joe Kelly, County Attorney, appeared and said the biggest piece involves pre-trial
holds, i.e., who is released on bond and who isn’t.  Other components include racial
impact and recidivism.  He said he plans to take a look at his office and change, with
the expertise provided through the grant, the way it does bonding.

Etherton said twenty selected sites will receive a grant of $150,000 in Round One with
experts brought in to assist with assessing the system as a whole.  A plan of action is
then developed.  Ten jurisdictions will be selected for Round Two with funding up to
$2,000,000 to support implementation of their plans for change.

Kelly said he believes there are two things that will make the County competitive in
applying for the grant: 1) The County’s jail is 82% full; and 2) The County Attorney’s
Office has been working with the Vera Institute of Justice in New York, one of the
criminal justice organizations that will be providing technical assistance to the Safety
and Justice Challenge sites, on a racial disparity study.  He said one of the criteria for
the grant is whether or not the jurisdiction has been working with nationally
recognized organizations who are looking at alternatives in the criminal justice system.

Wiltgen asked whether there is a match component.  Etherton said there is not.

MOTION: Wiltgen moved and Avery seconded to authorize Kim Etherton,
Community Corrections Director, to prepare an application for a
MacArthur Foundation Safety and Justice Challenge Grant.  Wiltgen,
Avery, Hudkins and Amundson voted aye.  Schorr was absent from
voting.  Motion carried 4-0.

Bureau of Justice Assistance (BJA) Grant

Etherton requested authorization to apply for a Bureau of Justice Assistance (BJA)
Smart Supervision Program Grant ($750,000 over a three-year period) (Exhibit E).  She
said the grant is intended to assist in finding innovative ways to provide community
supervision to reduce and prevent recidivism.  Etherton said she had been trying to
determine why the District Court House Arrest Program is not being utilized and met
with District Court Judges to discuss the grant.  She said the District Court Judges
support efforts to obtain additional funding to expand and enhance the House Arrest
Program for the District Court cases.  The focus will be on high risk/high needs
individuals.  Etherton said the intent will be to provide them with the evidence-based,
substance abuse treatment that is provided to Drug Court for four weeks while they
are in jail, then move them to supervised, sober-living housing.  Participants will also
complete 12 weeks of Matrix (intensive outpatient treatment) while they work with a
case manager to secure stable housing and employment and address mental health
needs. 
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MOTION: Hudkins moved and Avery seconded to authorize Community Corrections
to apply for the grant with signature by the Chair.  

Etherton said there is no County match involved.

ROLL CALL:  Avery, Hudkins and Amundson voted aye.  Wiltgen abstained from
voting.  Schorr was absent from voting.  Motion carried 3-0, with one abstention.

Community Corrections Update 

Etherton presented a 2014 year end summary, noting the following (Exhibit F):

• Diversion Services fully transitioned to Community Corrections in January
• Community Corrections hired an account clerk and began accepting cash

payments for registration fees and programming
• On-line Safety Training Option Program (STOP) registration began in

April
• Community Corrections received a Substance Abuse and Mental Health

Services Administration (SAMHSA)/Bureau of Justice Assistance (BJA)
grant for enhancing Adult Drug Court Programming in September 

• Community Corrections implemented the STOP class on-line learning
option in October, 2014

Wiltgen exited the meeting at 9:37 a.m.

 5 HOSPITAL AUTHORITY BOND ISSUANCE FOR TABITHA
IN CRETE, NEBRASKA - Scott Keene, Vice President and Managing
Director for Ameritas Investment Corp; Mike Rogers, Gilmore & Bell P.C.;
Darcie Brink, Chief Financial Officer (CFO), Tabitha Health Care Services

Mike Rogers, Gilmore & Bell P.C., presented a draft resolution authorizing the issuance
of healthcare revenue bonds for Tabitha to acquire, construct, furnish, and equip two,
17-bed skilled nursing facilities in Crete, Nebraska, in an aggregate principal amount
not to exceed $6,500,000 (Exhibit G).

Wiltgen returned to the meeting at 9:41 a.m.

Scott Keene, Vice President and Managing Director for Ameritas Investment Corp, said
the bonds will be issued on parity with the two other series of bonds issued by
Lancaster County on behalf of Tabitha.  He said after this financing, Tabitha will have
five bond issues outstanding that will all be on parity.
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In response to a question from Wiltgen, Darcie Brink, Chief Financial Officer (CFO),
Tabitha Health Care Services, said the facilities will utilize the Green House model
which provides long-term care in a home setting. 

The Board scheduled action on the resolution on March 17, 2015 County Board of
Commissioners Meeting agenda.  An overview of the project will be provided at that
time.  It was noted members of the public will be allowed to speak on the item at that
meeting, although it will not be a public hearing.

 6 A) POTENTIAL SURPLUS COUNTY PROPERTY AT NW 48TH 
STREET AND HIGHWAY 34; AND B) POTENTIAL ROAD VACATION
OF NW 42ND STREET NEAR OLD WOODLAWN LANE - Pam Dingman,
County Engineer; Ken Schroeder, County Surveyor

A) Potential Surplus County Property at NW 48th Street and Highway 34

Pam Dingman, County Engineer, said John Zakovec, who owns property in the area of
NW 48th Street and Highway 34, contacted County Engineering earlier this year and
expressed interest in buying the excess right-of-way that was deeded to Lancaster
County when Highway 34 was built (see Exhibit H).  Zakovec appeared and  circulated
photographs of the area (Exhibit I). 

Dingman said she and Ken Schroeder, County Surveyor, met with the Nebraska
Department of Roads (NDOR) and asked NDOR to define what portion of the ROW
should be the State’s.  Dingman said NDOR did not really see it as a problem because
it is already public right-of-way being used for public purposes.  NDOR also indicated
in the meeting that it had sold a piece of the County’s right-of-way to Zakovec.  She
said County Engineering had not been maintaining the right-of-way because it thought
it belonged to the State.  

Hudkins suggested the County lease the land so that it is put to productive use or
declare it surplus and sell it so that it is “put back on the tax rolls.”  He asked Zakovec
if he would be willing to either lease or purchase the property.  Zakovec indicated he
would.  Dingman said the problem is the location of the State’s infrastructure. 

Schroeder said the easiest solution may be to deed the land to the State and let it
determine what it needs to retain.  He noted the property is within the City of Lincoln’s
three-mile zoning jurisdiction so the City may have to vacate it as well.

Hudkins said the land has value and he does not support deeding it to the State. 
Dingman said she does not believe the State will be willing to pay for it.
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MOTION: Hudkins moved and Wiltgen seconded to authorize County Engineering
to continue to pursue discussions with the Nebraska Department of
Roads (NDOR) and John Zakovec regarding determining what portion of  
County Property at NW 48th Street and Highway 34 should move to State 
ownership and what portion could be declared surplus and either sold or
leased.  Hudkins, Wiltgen, Avery and Amundson voted aye.  Schorr was
absent from voting.  Motion carried 4-0.

B) Potential Road Vacation of NW 42nd Street Near Old Woodlawn Lane

Dingman said Schroeder has also identified a piece of NW 42nd Street, near Old
Woodlawn Lane, that is public right-of-way (Exhibit J).  She said half of the road has
been vacated and the County is responsible for the other half of the right-of-way.  She
proposed the County vacate its portion so County Engineering will not be responsible
for maintenance.  Dingman explained there are private driveways off the road to
industrial property and felt maintenance would best be handled by the property
owners. 

Hudkins said this had been the unincorporated town of Woodlawn and said it has been
a County road.  Schroeder said the Woodlawn plat was vacated in 1959 but a 33 foot
strip known as 1st Street was retained.  The road that is platted isn’t in the County’s
right-of-way.  He said County Engineering occasionally does minimal maintenance but
the road doesn’t conform to County standards and lacks signage.  Schroeder said one
of the biggest deficiencies is that there is a creek at the end of the road with no
barricades.  Zakovec said he frequently travels that road and said someone has been
pushing asphalt off into the creek from the end of the road.

Hudkins said the road allows access to those businesses.  Wiltgen said, following that
logic, the County should reconstruct the road and take the right-of-way.  Hudkins said
that is probably what needs to happen.  He suggested County Engineering contact the
property owners and see what they are willing to do.

Schroeder said they haven’t talked to any of the owners yet.  He explained one of the
renters of the property owned by the Airport Authority (see Exhibit J) contacted
County Engineering about changing a driveway location.  This issue was discovered
during researching that matter.

Dingman noted this is also within the City of Lincoln’s three-mile zoning jurisdiction.  

MOTION: Hudkins moved and Wiltgen seconded to ask the County Engineer to
meet with the affected property owners on NW 42nd Street to discuss a
possible solution and to bring a recommendation back to the Board.  

Dingman stressed that the County should not be maintaining private property.
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ROLL CALL:  Wiltgen, Avery, Hudkins and Amundson voted aye.  Schorr was absent
from voting.  Motion carried 4-0.

 7 PENDING LITIGATION - Kristy Bauer, Deputy County Attorney

MOTION: Wiltgen moved and Hudkins seconded to enter Executive Session at
10:15 a.m. for the purpose of protecting the public interest with regards
to pending litigation. 

The Chair restated the motion for the record.

ROLL CALL:  Avery, Hudkins, Wiltgen and Amundson voted aye.  Schorr was absent
from voting.  Motion carried 4-0.

MOTION: Hudkins moved and Wiltgen seconded to exit Executive Session at 10:28
a.m.  Hudkins, Wiltgen, Avery and Amundson voted aye.  Schorr was
absent from voting.  Motion carried 4-0.

ADDITIONS TO AGENDA

A. Letter to Region V Governing Board Regarding Funding for the
Lancaster County Mental Health Crisis Center (Exhibit A)

The Board reviewed a letter drafted by Scott Etherton, Crisis Center Director.  Minor
revisions were suggested, including 

MOTION: Hudkins moved and Wiltgen seconded to: 1) Ask Kerry Eagan, Chief
Administrative Officer, to make revisions to the letter to request
restoration of $120,883 in funding to the Lancaster County Mental Health
Crisis Center, utilizing unspent funds, and outlining the County’s position
and the impact to the other counties in Region V should the funding not
be restored; 2) Authorize the letter to be sent with signature by the
Chair; and 3) Attach a copy of the letter sent to the Region V Governing
Board, dated September 8, 2014. 

Eagan agreed to provide each of the Commissioners a copy of the letter before it is
sent. 

ROLL CALL:  Wiltgen, Avery, Hudkins and Amundson voted aye.  Schorr was absent
from voting.  Motion carried 4-0.

 8 ACTION ITEMS

There were no action items.
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 9 CONSENT ITEMS

There were no consent items.

10 ADMINISTRATIVE OFFICER REPORT

A. Meetings With Lancaster County Agricultural Society 

There was consensus to move the meetings from a monthly to a bi-monthly basis.

B. County Board of Zoning Appeals Appointment (Herschel Staats)

The Board scheduled the item on the March 10, 2015 County Board of Commissioners
Meeting agenda.

C. Nebraska Association of County Officials (NACO) Southeast District
Meeting (Friday, April 17, 2015 at the Peter Kiewit Lodge, Mahoney
State Park, Ashland, Nebraska)

Board members were asked to notify Minette Genuchi, Administrative Assistant to the
County Board, if they plan to attend the meeting.

D. Intersection of North 84th Street and Havelock Road

There was consensus to have the Chair and Vice Chair ask Mayor Beutler to include
the intersection of North 84th Street and Havelock Avenue in the City’s plans to
increase street construction over the next two years and to follow up the request with
a letter signed by all the Commissioners.

Pam Dingman, County Engineer, appeared and indicated that the bids for the West
Van Dorn Street project (see January 22, 2015 Staff Meeting minutes) were favorable
and the County’s portion of costs will closer to $100,000. 

E. 2015 Food Bank Drive and Picnic

There was consensus to participate in the 2015 Food Bank Drive.

Minette Genuchi, Administrative Assistant to the County Board, appeared and said the
fundraising picnic will likely be held July 17th.

F. 2015 Combined Charitable Campaign 

There was consensus to participate in the 2015 Combined Charitable Campaign.
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11 PENDING

There were no pending items.

12 DISCUSSION OF BOARD MEMBER MEETINGS

A. Railroad Transportation Safety District (RTSD) - Avery/Hudkins

Hudkins said they discussed the budget and Roger Figard, City Engineer and RTSD
Administrator, asked the County to restore the full levy for the RTSD to build up funds
for future projects.  He noted the current balance is $13,000,000 and said there was
extensive discussion on how to handle those funds and earnings.

Hudkins also reported on plans to select an architectural firm on April 7th for design
and planning of a project involving crossings at 33rd and Cornhusker Highway and 35th

and Adams Street.  

Pam Dingman, County Engineer, appeared and said she brought forward information
about rural railroad crossings at the meeting and said there are a lot of safety
concerns. 

In response to a question from Avery, Wiltgen explained it is up to a community to
decide whether they want a “quiet zone” (a railroad grade crossing at which trains are
prohibited from sounding their horns in order to decrease the noise level for nearby
residential communities).  He said the standards are determined by the Federal
Railroad Administration (FRA) but they do not provide any financial assistance. 

Wiltgen said he believes there should be greater involvement by the County Engineer
and questioned why Figard is the Administrator and not Dingman.  Eagan said he is
not sure whether the City Engineer is specified in state statues and agreed to check. 
He said it may be specified in the interlocal agreement between the City and County
that created the RTSD. 

B. Chamber Coffee - Amundson

Amundson said the Lincoln Chamber of Commerce is promoting www.lincolnjobs.com,
in coordination with the Lincoln Journal Star Newspaper, and the hiring of veterans. 
She said the Chamber is also supporting a tax decrease and Legislative Bill (LB) 586
(Prohibit discrimination based upon sexual orientation and gender identity).
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Amundson said other issues discussed included the Mayor’s plan for $10,000,000 in
street rehabilitation and repair using savings from the Antelope Valley Project; the
public safety ballot issue; the new Lincoln Public Schools (LPS)/Southeast Community
College (SCC) Career Academy; LPS technology plan; and the groundbreaking for the
new College of Business Administration (CBA) Building on Innovation Campus.

13 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.

14 ADJOURNMENT

MOTION: Wiltgen moved and Hudkins seconded to adjourn the meeting at 11:04
a.m.  Wiltgen, Avery, Hudkins and Amundson voted aye.  Schorr was
absent from voting.  Motion carried 4-0.

_________________
Dan Nolte
Lancaster County Clerk
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