
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, OCTOBER 31, 2013

8:30 A.M.

Commissioners Present: Larry Hudkins, Chair 
Deb Schorr
Jane Raybould
Roma Amundson

Commissioners Absent: Brent Smoyer, Vice Chair

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on October 30, 2013.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:32 a.m.

AGENDA ITEM

 1 APPROVAL OF THE STAFF MEETING MINUTES OF OCTOBER 24,
2013

MOTION: Schorr moved and Raybould seconded approval of the Staff Meeting
minutes of October 24, 2013.  Raybould, Amundson, Schorr and Hudkins
voted aye.  Smoyer was absent from voting.  Motion carried 4-0.

 2 ADDITIONS TO THE AGENDA

A. Letter from Corey Steel, Deputy Administrator, State Probation
Administration, Regarding the Detention Service Agreement (Exhibit
A)
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B. Recommendation from the Lincoln-Lancaster County Consolidation
Task Force Regarding County Engineer Position

C. Appointment to Lincoln Water System Facilities Master Plan
Stakeholder Committee

D. Joint Budget Committee (JBC) Meeting Report

MOTION: Amundson moved and Raybould seconded approval of the additions to
the agenda.  Amundson, Schorr, Raybould and Hudkins voted aye. 
Smoyer was absent from voting.  Motion carried 4-0. 

 3 PUBLIC DEFENDER INVESTIGATOR POSITION - Dennis Keefe,
Public Defender

Dennis Keefe, Public Defender, presented a cost/benefit analysis of hiring a staff
investigator versus contracting for investigator services (Exhibit B).  He said his office
contacted several private investigators in the community about their hourly rates.  The
hourly rates ranged from $60/hour to $125/hour.  Keefe said he also consulted the
Nebraska Supreme Court’s Counsel for the Commission on the Unauthorized Practice of
Law, who has experience contracting with private investigators, and Tim Domgard, a
former Lincoln Police Department (LPD) detective and staff investigator with the
Federal Public Defender’s Office.  He said he has calculated the cost of an entry level
staff investigator, with maximum benefits, at $32/hour. 

Keefe said there are other issues that should be considered as well, such as whether
there could be conflicts of interest when contracting, confidentiality issues, and less
accountability with a private contractor.  He said the staff investigator indicated his
time is spent as follows: 40% locating witnesses and other individuals, 35%
interviewing, 20% writing reports and 5% on other matters such as photocopying. 
NOTE: His supervision of student interns is included in those percentages.  Keefe said
he believes there will be greater efficiencies by using a staff investigator and said he
would like to proceed with hiring.  

Keefe said the Board may also consider adding one more felony division attorney to his
office, as felony cases are increasing at a rapid rate.  Case load standards are being
applied and private attorneys are being assigned to cases.  He said it is at the point
where the County would realize significant cost savings by adding an attorney, adding 
if the numbers stay at the level they have been the first quarter of the fiscal year,
more than one attorney may be needed.

Schorr asked the reason for the increase in felony cases.  Keefe felt the driving reason
is the legislative creation of new felony offenses.
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Raybould said she is reluctant to hire another individual without trying to work on a
contract basis. 

MOTION: Amundson moved and Schorr seconded to authorize the hiring of an
additional investigator.  Schorr, Amundson, Raybould and Hudkins voted
aye.  Smoyer was absent from voting.  Motion carried 4-0.

ACTION ITEMS

A. Certification of Offices to be Placed on the Ballot for Primary Election
(May 13, 2014)

MOTION: Schorr moved and Amundson seconded to authorize signature by the
Chair.  Amundson, Raybould, Schorr and Hudkins voted aye.  Smoyer
was absent from voting.  Motion carried 4-0.

ADDITIONS TO THE AGENDA

A. Letter from Corey Steel, Deputy Administrator, State Probation
Administration, Regarding the Detention Service Agreement (Exhibit
A)

Schorr noted that Steel’s letter states it is Probation Administration’s position that they
are not obligated to pay extra expenses for medical and pre-disposition costs and will
not pay beyond what is included in the daily rate.  She suggested that the Board
consider adjusting the daily rate to account for those increased costs.

Hudkins asked whether the transportation issue has been resolved.  Schorr said it is
not mentioned in the letter. 

 4 HEALTH INSURANCE COVERAGE FOR SAME SEX COUPLES - Bill
Kostner, City Risk Manager; Doug McDaniel, Personnel Director; Tracy
Krause, Account Executive, AON Risk Solutions; Richard Grabow, Deputy
County Attorney

Tracy Krause, Account Executive, AON Risk Solutions, said Blue Cross and Blue Shield
of Nebraska (BCBSNE) is changing the definition of a spouse for all plans and will
cover same sex spouses so long as a valid marriage was performed in a state that
recognizes same sex marriage, effective January 1, 2014 (Exhibit C).  There will no
longer be a requirement to reside in a state that recognizes same sex marriage.  She
noted the Defense of Marriage Act (DOMA) does not provide that same sex spouses
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are automatically entitled to employer-provided health care coverage.  It depends on
the terms of coverage under plan documents.  Krause said the County has defined
spouse as the opposite sex, even though it is not specifically stated in the Summary
Plan Description (SPD).  She said the County will need to decide whether to continue
to administer the plan as it currently is and add the term opposite sex to the SPD or do
nothing and default to BCBSNE’s new standard, which is to cover same sex spouses.

Raybould asked what the City plans to do, adding she would like to be consistent.  Bill
Kostner, City Risk Manager, said the City’s plan defines spouse as the opposite sex. 
Krause explained the City’s plan is not up for renewal so they do not need to make a
decision at this time.  Doug McDaniel, Personnel Director, added the Mayor is looking
at the issue with staff. 

Schorr asked about the State and University of Nebraska-Lincoln (UNL).  Kostner said
the State currently defines spouse as opposite sex.  He said UNL made a change in
coverage to “one plus” when it joined the Big Ten Conference, adding that has
different tax consequences.

Raybould asked whether there could be legal challenges, should the County choose to
continue the opposite sex approach.  Richard Grabow, Deputy County Attorney, said
he is not aware of any legal challenges to that interpretation.  He said there is nothing
in state or federal law that requires the County to cover same sex spouses at this time. 
Grabow added that Article 1, Section 29 (2000) of the Nebraska Constitution marriage
states: Only marriage between a man and a woman shall be valid or recognized in
Nebraska. The uniting of two persons of the same sex in a civil union, domestic
partnership, or other similar same-sex relationship shall not be valid or recognized in
Nebraska.

Schorr asked whether there have been any inquiries from employees about this issue. 
Kostner said he is not aware of any.  

Raybould asked whether anyone has reached out to the lesbian, gay, bisexual and
transgender (LGBT) community to get their take on it.  No one indicated that they had.
She also asked Krause what her other clients doing.  Krause said she has seven large,
self-funded clients and said only one covers same sex spouses.

MOTION: Schorr moved and Amundson seconded to continue to administer
Lancaster County’s plan defining spouse as the opposite sex. 

Schorr said she would be willing to revisit the issue in a year.
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Krause said she agrees with the recommendation to re-visit the issue in a year, noting
a change to same sex could impact all lines of coverage and leaves and have tax
implications.

Raybould asked whether it is imperative for the Board to make a decision today. 
Kostner said it was, as open enrollment for insurance coverage for county employees
began October 24th and will conclude November 15th. 

Raybould said she feels pressured by the need for a quick decision, adding she
supports extending benefits to same sex couples.  

McDaniel said he believes the issue warrants further study and discussion.

Schorr suggested the need for input from the Management Team and employees.

FRIENDLY AMENDMENT:  Raybould offered a friendly amendment to direct the
Personnel Director to look at the economic consequences and report back.

The maker of the motion did not accept the friendly amendment, noting that is already
part of Personnel’s duties. 

ROLL CALL:  Schorr, Amundson, Raybould and Hudkins voted aye.  Smoyer was
absent from voting.  Motion carried 4-0.

 5 TEMPORARY ROAD CLOSURE FOR TREE REMOVAL (WEST
BENNET ROAD, 1/4 MILE WEST OF SOUTHWEST 86TH STREET) -
Ben Mullarkey, Habitat Manager, Spring Creek Prairie Audubon Center;
Doug Pillard, Design Division Head, County Engineering; Brittany
Behrens, Deputy County Attorney 

Ben Mullarkey, Habitat Manager, Spring Creek Prairie Audubon Center, said the Center
recently acquired an additional 47-acre parcel, across West Bennet Road, and plans to
convert it back to tall grass prairie.  He said the parcel is infested with trees and
requested temporary closure of Bennet Road, from Southwest 86th to Southwest 100th

Street, to allow a contractor to remove them clear of traffic (see aerial map and
pictures in Exhibit D).

Doug Pillard, Design Division Head, County Engineering, said his department supports
the request, noting it will provide an opportunity to take care of anything in the County
right-of-way.  He added it is a low volume road with no residents along that stretch of
road.
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Hudkins asked when they anticipate the closure.  Mullarkey said they have not hired a
contractor yet, so it will likely be after the first of the year.  He said he anticipates that
the road would only be closed for a day or two.

Brittany Behrens, Deputy County Attorney, said the County has authority to
temporarily close a road when there is a potential public safety concern (use of large
equipment and large trees being removed).  The closure can either be done by
resolution or an agreement with the parties.  She recommended in this situation that
the County enter into an agreement with the property owner or the contractor, for
purposes of establishing the term and length of the closure.

MOTION: Schorr moved and Raybould seconded to authorize the County Attorney’s
Office to prepare the appropriate agreement to authorize the road
closure.  Raybould, Schorr, Amundson and Hudkins voted aye.  Smoyer
was absent from voting.  Motion carried 4-0.

RETURNING TO ITEM 2A

The Board provided Behrens with a copy of Steel’s letter (Exhibit A).

Schorr said she would like to discuss increasing the daily rate.  Behrens said the
County’s previous contract with the Nebraska Department of Health and Human
Services (DHHS) reflected a rate of $236, which is also the rate used in the County’s
current contracts with other counties.  NOTE: The terms are different for the contract
counties.  She said the range that Sheli Schindler, Youth Services Center (YSC)
Director, had suggested to cover the County’s costs was $256 to $275, adding the
Board had directed Schindler to use the $256 figure in the contract negotiations with
State Probation Administration.  Behrens noted State Probation Administration had
proposed a higher rate of $275 when it indicated it would not pay for medical and pre-
disposition costs.  She said Schindler estimated the higher rate would only generate an
additional $22,000 for that population over the course of a year, which is not adequate
to cover the County’s costs for those components.  Behrens said she has asked
Schindler to estimate what the rate would need to be to cover those expenses.

Hudkins asked whether the transportation issue has been resolved.  Behrens said Steel
indicated during a recent meeting with Douglas, Lancaster and Sarpy County
representatives that the only transportation expected of counties was to and from
court and emergency medical.  She said that stipulation would need to be included in
any contractual agreement with State Probation Administration.  
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 6 MEMORANDUM OF UNDERSTANDING (MOU) WITH VERA
INSTITUTE OF JUSTICE - Pat Condon, Chief Deputy County Attorney;
Brittany Behrens, Deputy County Attorney 

Pat Condon, Chief Deputy County Attorney, gave an overview of a proposed 
memorandum of understanding (MOU) for the Lancaster County Attorney’s Office to
participate in the Vera Institute of Justice’s Prosecution and Racial Justice Program.
Action on the MOU is scheduled on the November 5, 2013 County Board of
Commissioners Meeting agenda. 

ADMINISTRATIVE OFFICER REPORT

A. Request for Payroll Deduction from SilverSaver.com

Kerry Eagan, Chief Administrative Officer, gave an overview of a request from
SilverSaver.com to offer their after-tax voluntary benefit via payroll deduction to
County employees (Exhibit E).  He said the company made the request after being
contacted by a County Engineering employee.  Eagan said he was contacted by
another County Engineering employee who indicated he supports the request as well.

MOTION: Schorr moved and Amundson seconded to deny the request.  Amundson,
Schorr, Raybould and Hudkins voted aye.  Smoyer was absent from
voting.  Motion carried 4-0.

B. Meeting with Lancaster County Agricultural Society Board of Directors

There was consensus to suggest the meeting be held on November 14th, at 6:30 p.m.

Amundson reported that she and Hudkins met with Ag Society members and shared
the Board’s concerns regarding management of the Lancaster Event Center.  She said
the Ag Society has received nine applications for the Managing Director position. 

 7 BANKING REQUEST FOR PROPOSAL (RFP) - Andy Stebbing, County
Treasurer; Bill Jarrett, Chief Deputy County Treasurer; Michelle Raphael,
Accountant/Auditor, County Treasurer’s Office; Vince Mejer, Purchasing
Agent; Brittany Behrens, Deputy County Attorney 

Andy Stebbing, County Treasurer, discussed the Banking Services Request for Proposal
(RFP), noting fifteen banks expressed interest and five vendors (Wells Fargo Bank,
First National Bank of Omaha, U.S. Bank, Great Western Bank and Mutual of Omaha
Bank) responded to either all or part of the RFP (Exhibit F).  He said an RFP Evaluation
Committee comprised of personnel from the offices of the County Treasurer, County
Clerk, Clerk of the District Court and City/County Purchasing evaluated the responses
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to the RFP and held oral interviews with the top three vendors for each type of service,
except the automated teller machine (ATM).  Dennis Meyer, Budget and Fiscal Officer,
also participated in the oral interviews and evaluated their financials and Information
Services (IS) reviewed responses to information technology questions.  Stebbing said
the Committee recommends development of a five-year contract with U.S. Bank for
banking services.  He said U.S. Bank has given assurances that they can save the
County at least $105,600 in service fees and new equipment costs over the next five
years.

Schorr asked why none of the banks are interested in providing ATM services.  Michelle
Raphael, Accountant/Auditor, County Treasurer’s Office, explained the ATM that was
located on the second floor of the Justice and Law Enforcement Center didn’t have
enough transaction volume to be cost efficient and was removed.  Bill Jarrett, Chief
Deputy County Treasurer, said there is a vendor interested in placing an ATM on the
first floor and said he is working with Property Management to find a suitable location.

MOTION: Raybould moved and Amundson seconded to move forward with the
recommendation to award the bid to U.S. Bank.  Schorr, Amundson,
Raybould and Hudkins voted aye.  Smoyer was absent from voting. 
Motion carried 4-0.

NOTE: Formal action to award the bid will be scheduled on a County Board of
Commissioner Meeting agenda.

ADMINISTRATIVE OFFICER REPORT

C. Claim for Review, Payment Voucher (PV) No. PV418227, in the
Amount of $4.29 to Coni McCune, County Attorney’s Office.  Claim is
Beyond the 90 Day Time Period.

Brief discussion took place regarding the claim.

MOTION: Raybould moved and Amundson seconded to handle the claim through
the regular claims process.  Raybould, Amundson and Schorr voted aye. 
Hudkins voted nay.  Smoyer was absent from voting.  Motion carried 3-1.

 8 ACTION ITEMS

A. Certification of Offices to be Placed on the Ballot for Primary Election
(May 13, 2014)

Item was moved forward on the agenda.
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 9 CONSENT ITEMS

There were no consent items.

ADDITIONS TO THE AGENDA

B. Recommendation from the Lincoln-Lancaster County Consolidation
Task Force Regarding County Engineer Position

Raybould said she would like to discuss the recommendation from the Task Force that
the County Board consider appointing the City Engineer to fill the County Engineer
vacancy on an interim basis.  She noted one of the concerns that was raised was
whether the County Board has the statutory authority to do that and said she believes
it does, referencing a recommendation from the Lancaster County Consolidation
Committee that was formed in 1996 in response to a law passed that year which
provided that a county may consolidate the offices of the Clerk of the District Court,
County Assessor, County Clerk, County Engineer or Register of Deeds (Nebraska
Revised Statute §22-417).  Eagan said the 1996 study dealt with a different issue and
is not relevant.

Ann Post, Task Force Chair, appeared and said the Task Force has only made
preliminary recommendations at this point.  She added that legal considerations are
not the purview of the Task Force.  Eagan said it was more of a philosophical
recommendation to encourage the Board to take a look at it.

Raybould said it was the recommendation of the 1996 Consolidation Committee, as
well.  Eagan said it was a side recommendation, adding the Committee realized it was
beyond the scope of authority, although it was aware it had been discussed in the
Arthur D. Little Study and felt it was good idea.  

Hudkins asked whether the recommendation reflected a unanimous vote by the Task
Force.  Post said the vote was 7 to 2.  Four members of the Task Force were absent.

Eagan pointed out it is important for the Mayor to “weigh in” on the matter, since it
involves a City employee.

D. Joint Budget Committee (JBC) Meeting Report

Raybould said they discussed the timing for the JBC grants and funding and have
recommended that the current contracts be extended through June, 2015, with the
same terms and conditions.  She said they also discussed investment of endowment
funds. 
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Schorr said Kit Boesch, Human Services Administrator, discussed changes in the
juvenile justice system and how some of the mental health services are provided.  She
said Boesch also reported on Community Hope Federal Credit Union, a new credit
union that will have the ability to make same day, low interest loans.

10 ADMINISTRATIVE OFFICER REPORT

A. Request for Payroll Deduction from SilverSaver.com
B. Meeting with Lancaster County Agricultural Society Board of Directors
C. Claim for Review, Payment Voucher (PV) No. PV418227, in the

Amount of $4.29 to Coni McCune, County Attorney’s Office.  Claim is
Beyond the 90 Day Time Period.

Items A-C were moved forward on the agenda.

11 PENDING

There were no pending items.

12 ADMINISTRATIVE OFFICER REPORT

A. Lincoln Independent Business Association (LIBA) - Schorr

Schorr said discussion focused on the following: 1) Lincoln-Lancaster County
Consolidation Task Force; 2) Legislative issues; 3) Change in the management of the
Lancaster Event Center; and 4) Greenway corridor that will connect the Spring Creek
Prairie Audubon Center and Pioneers Park Nature Center and concern about whether it
might impact development.

B. Lancaster County Correctional Facility Joint Public Agency (JPA) -
Hudkins, Smoyer

Hudkins said they paid claims totaling $118,993.63 from Wells Fargo for bank fees and
Sampson Construction Company, the Construction Manager at-Risk.  He also
suggested the Board send a thank you to Pam Thurber for her contribution to artwork
in the new Lancaster County Adult Detention Facility (LCADF). 

ADDITIONS TO THE AGENDA

C. Appointment to Lincoln Water System Facilities Master Plan
Stakeholder Committee
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MOTION: Raybould moved and Schorr seconded to appoint Commissioner
Amundson to the Lincoln Water System Draft Facilities Master Plan
Stakeholder Committee.  Schorr, Raybould and Hudkins voted aye. 
Amundson abstained from voting.  Smoyer was absent from voting. 
Motion carried 3-0, with one abstention.  

13 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.

14 ADJOURNMENT

MOTION: Schorr moved and Amundson seconded to adjourn the meeting at 10:22
a.m.  Schorr, Raybould, Amundson and Hudkins voted aye.  Smoyer was
absent from voting.  Motion carried 4-0.

_________________
Dan Nolte
Lancaster County Clerk
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