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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, NOVEMBER 29, 2012

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins, Vice Chair
Bernie Heier
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dennis Meyer, Budget and Fiscal Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on November 28, 2012.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE STAFF MEETING MINUTES OF THURSDAY,
NOVEMBER 15, 2012

MOTION: Smoyer moved and Hudkins seconded approval of the minutes of the
November 15, 2012 Staff Meeting.  Hudkins, Smoyer and Schorr voted
aye.  Heier abstained from voting.  Raybould was absent from voting. 
Motion carried 3-0, with one abstention.  

  
 2 ADDITIONS TO THE AGENDA

A. Transition of Post-Employment Health Plan (PEHP) from Nationwide
Retirement Solutions (NRS) to International City/County Management
Association - Retirement Corporation (ICMA-RC)

B. Report on Meeting with Governor on the Inheritance Tax (See Item
14E)

C. Trivia Question
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MOTION: Smoyer moved and Hudkins seconded approval of the additions to the
agenda.  Smoyer, Heier, Hudkins and Schorr voted aye.  Raybould was
absent from voting.  Motion carried 4-0.

ADDITIONS TO THE AGENDA

C. Trivia Question

Heier posed the following trivia question: What will happen in December that has not
occurred in 824 years?

 3 A) LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
(LLCHD) WELLNESS PROGRAM; AND B) MEDICAID EXPANSION
UNDER THE AFFORDABLE CARE ACT -Judy Halstead, Lincoln-
Lancaster County Health Department (LLCHD) Director

B) Medicaid Expansion Under the Affordable Care Act

Judy Halstead, Lincoln-Lancaster County Health Department Director, provided an
overview of Medicaid Expansion under the Affordable Care Act and the potential
impact to the Lancaster County General Assistance (GA) Program (Exhibit A).  She also
disseminated information regarding how the Affordable Care Act impacts County jails
and enrolling eligible individuals in health coverage (Exhibit B). 

Raybould arrived at the meeting at 8:45 a.m.

A)  Lincoln-Lancaster County Health Department (LLCHD) Wellness Program

Halstead discussed the City Wellness Initiative (Exhibit C), which includes a Wellness
Committee, a City Wellness Coordinator, electronic Health Risk Assessment (HRA), and
efforts to improve employee health.  

Options for a County Wellness Program were discussed and there was consensus to
schedule further discussion on a Management Team Meeting agenda.  

Information regarding the City’s Tobacco Cessation program, offered through the City’s
Blue Cross Blue Shield of Nebraska (BCBS) health insurance plan; healthier snacks and
drinks that are offered through vending machines; and a Wellness Program offered
through BCBS were also disseminated (Exhibits D-F).

 4 MINIMUM BID THRESHOLD - Bob Walla, Assistant Purchasing Agent

Bob Walla, Assistant Purchasing Agent, requested an increase in the County’s
minimum bid threshold for one-time purchases of materials, parts, supplies and
equipment from $1,500 to $3,000 to better meet federal grant requirements.  He also
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asked the Board to adopt a policy for purchases below $3,000 (micro-purchases) when
federal grant funds are used.  Walla said the same request was made to the City. 

Hudkins said he favors moving to a $5,000 minimum bid threshold to mirror the
minimum threshold set by the State.

There was general consensus to proceed as outlined and Walla was asked to work with
the County Attorney’s Office to draft the necessary documents.

 5 ATTORNEY SALARIES FOR PUBLIC DEFENDER AND COUNTY
ATTORNEY - Dennis Keefe, Public Defender; Joe Kelly, County Attorney;
Doug McDaniel, Personnel Director; Dallas Jones, Managing Partner,
Baylor Evnen Law Firm

Doug McDaniel, Personnel Director, presented a proposed compensation plan for the
County Attorney and Public Defender’s Offices (Exhibit G).  He said the proposed pay
ranges are market based and the plan provides a step progression for Attorney I’s and
a merit pay plan for Attorney II’s.  McDaniel noted a performance evaluation tool is still
being developed.  In addition, attorneys would receive annual cost of living increases
at the same time other unrepresented employees are considered.  McDaniel said the
goal of the program is to increase retention, preserve institutional knowledge, provide
for succession planning and decrease turnover costs.  The costs of implementing the
plan were outlined as follows:

• Placing Attorney I’s on the appropriate step Annual cost = $66,406 (FY = $43,164)
• Award Attorney II’s a 2% increase Annual cost = $36,800 (FY = $23,920)
• Chief Deputies would receive 95%

of the Elected Official’s Salary Annual cost = $2,513 (FY = $1,634)
• Division Head Attorneys would receive

92.5% or 87.5% of Elected Official’s Salary Annual cost = $9,662 (FY = $6,280)
• Merit Budget for Attorney II’s at average

of 3% Annual cost = $48,483 (FY = $31,514)
          --------------------------------------------------------

Total annual cost =$163,864 (FY = $106,511)

NOTE: Fiscal Year (FY) costs were based on an effective date of December 27, 2012.

Raybould said she would like private sector data, which is used by the Department of
Labor, for comparison.

McDaniel said an attorney from the private sector is present to speak to those issues.
He noted that private sector data is not necessarily comparable because private law
firms offer profit sharing and bonuses, based upon billable hours.  McDaniel added
that the Department of Labor statistics are based on economic indicators and the low
minimum salaries they show could be skewed because part-time and solo practice
attorneys are taken into account.
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Dallas Jones, Managing Partner, Baylor Evnen Law Firm, said his firm is one of the
largest law firms in the State.  He said the proposed plan would still put the County
well behind the private sector in terms of compensation and a progression plan. 

Raybould asked Jones about performance expectations in a private law firm.  Jones
said there are a number of factors taken into account in their evaluation of attorneys 
but clearly attorneys who exceed expectations will receive greater compensation. 

Smoyer asked Jones whether he believes the salaries in the proposed plan to be out-
of-line.  Jones said they are substantially lower than what larger firms are paying.  He
said the disparity grows over time and it will be difficult for the County to retain
attorneys.

Raybould inquired about attrition.  Joe Kelly, County Attorney, said his office loses
three attorneys a year, based on two years of data.  Jones said his firm’s attrition rate
is similar but the attorneys left for reasons other than salary.  Dennis Keefe, Public
Defender, said his office lost two attorneys to the public sector, one retired, one left
for a federal job and another moved to the Nebraska Commission on Public Advocacy.

Raybould asked how many applications have been received for attorney positions. 
Kelly said there were less than 20 for the last few openings compared to 40-70
applications in the past  He added he sometimes fills positions with a law clerk without
opening the position to the public.

Raybould asked Jones whether his firm receives a similar number of applicants.  Jones
said his firm recruits directly from the law schools so it is not comparable.

Schorr suggested the plan be phased-in over two years, prioritizing measures.  Kelly
said implementing the plan in steps would create a “crunch” in the middle that would
impact attorneys with eight to ten years of service. 

MOTION: Heier moved and Smoyer seconded to adopt the proposal to place
Attorney I’s on a step plan.

FRIENDLY AMENDMENT:  Smoyer offered a friendly amendment to award Attorney
II’s a 2% increase.

The maker of the motion accepted the friendly amendment.

Raybould asked that the Board refrain from taking action on the proposal until Dennis
Meyer, Budget and Fiscal Officer, has provided a two-year fiscal projection.

Meyer said the County starts each year with a deficit of $4,000,000 to $6,000,000
($1,500,000 to $2,500,000 is attributed to payroll costs). 
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Kelly noted that his office is operating on two fewer attorneys than it had in 2010 with
the same budget it had in 2008.

Schorr said it is an issue of fairness and she does not believe the Board has treated
this group fairly the past several years. 

Raybould said it is more an issue of fiscal responsibility and said the Board needs to
weigh the cost and benefit to the community.  

ROLL CALL ON THE MOTION AS AMENDED:  Hudkins, Smoyer, Heier and Schorr
voted aye.  Raybould voted nay.  Motion carried 4-1. 

There was general consensus to schedule a fiscal projection on the Mid-Year Budget
Review.

Smoyer exited the meeting at 10:37 a.m.

 6 5.2 CENT LEVY UNDER NEBRASKA REVISED STATUTE §23-
120(3)(B) - Dennis Meyer, Budget and Fiscal Officer

Dennis Meyer, Budget and Fiscal Officer, said a resolution will be scheduled on the
December 4, 2012 County Board of Commissioners Meeting agenda to declare projects
under Nebraska Revised Statute §23-120(3)(B) and impose a levy for the costs and
indebtedness for such projects.  He noted that the County is currently using 0.6135
cents of the 5.2 cent levy.

 7 PENSION REVIEW COMMITTEE (PRC) RECOMMENDATIONS: 1)
REPLACE AMERICAN FUNDS GROWTH FUND OF AMERICA AND
NEUBERGER BERMAN U.S. LARGE CAP GROWTH FUNDS WITH
FIDELITY NEW INSIGHTS ADVISOR I; AND 2) REPLACE
NEUBERGER BERMAN SOCIALLY RESPONSIBLE FUND WITH
AMERICAN FUNDS FUNDAMENTAL INVESTORS R4 - Pension
Review Committee (PRC)

Kerry Eagan, Chief Administrative Officer and a member of the Pension Review
Committee (PRC), presented the following recommendations from the PRC: 1) Remove
from the 401(a) Lancaster County Retirement Plan and 457 Deferred Compensation
Program the American Funds Growth Fund of America R4 and Neuberger Berman U.S.
Large Cap Growth USD I Fund and replace with the Fidelity Advisor New Insights I
Fund, with all assets mapped accordingly; and 2) Remove the Neuberger Berman
Socially Responsible Fund and map the assets to the American Funds Fundamental
Investor R4 Fund.



Page 6 BOC/STAFF/11/29/2012

 8 PENDING LITIGATION AND LABOR NEGOTIATIONS - Richard
Grabow, Deputy County Attorney

MOTION: Hudkins moved and Heier seconded to enter Executive Session at 10:42
a.m. for the purpose of protecting the public interest with regards to
pending litigation and labor negotiations. 

The Chair restated the motion for the record.

ROLL CALL:  Raybould, Heier, Hudkins and Schorr voted aye.  Smoyer was absent
from voting.  Motion carried 4-0.

Smoyer returned to the meeting.

MOTION: Smoyer moved and Hudkins seconded to exit Executive Session at 11:28
a.m.  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion
carried 5-0.

 9 COMMUNITY CORRECTIONS SCREENING SPECIALIST - Kim
Etherton, Community Corrections Director

Kim Etherton, Community Corrections Director, requested authorization to proceed
with hiring a full-time screening specialist to screen certain types of offenders and
release or move them to supervision by Community Corrections by working closely
with the County Attorney’s Office and the Courts, rather than having them transported
to the new Lancaster County Adult Detention Facility (LCADF) (see October 4, 2012
Staff Meetings for additional discussion regarding this matter).  She said they will be
looking at more of the misdemeanor cases and at individuals who did not initially meet
the criteria for the Mental Health Jail Diversion Program.  Etherton said she would like
to post the position internally first.  She said if a case manager applies and is selected,
she would likely hold off on refilling that position.

MOTION: Raybould moved and Hudkins seconded to authorize Kim Etherton,
Community Corrections Director, to proceed with hiring a screening
specialist, as outlined.  Smoyer, Hudkins, Raybould, Heier and Schorr
voted aye.  Motion carried 5-0.

Etherton said she plans to schedule a Justice Council Meeting in the new few weeks to
discuss the changes that are taking place.

There was also consensus to schedule discussion in the future about having
Community Corrections absorb Diversion Services.
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ADDITIONS TO THE AGENDA

A. Transition of Post-Employment Health Plan (PEHP) from Nationwide
Retirement Solutions (NRS) to International City/County Management
Association - Retirement Corporation (ICMA-RC)

Eagan noted the following items will be scheduled on the County Board of
Commissioners December 4, 2012 Meeting agenda for action:

• Letter to Nationwide Retirement Solutions (NRS) providing notice of termination of Post-
Employment Health Plans (PEHP’s) for non-collective bargaining employees, sheriff deputies
and sheriff captains, but not for collective bargaining employees (American Federation of
State, County & Municipal Employees (AFSCME) Local 2468)

• A resolution in the matter of the Post-Employment Health Plan (PEHP), establishing a single
employer Voluntary Employees’ Beneficiary Association (VEBA), known as the Lancaster
County Post-Employment Health Plan (PEHP)

• Adoption of the Lancaster County Post-Employment Health Plan (PEHP)
• Adoption of the Welfare/Voluntary Employees’ Beneficiary Association (VEBA) Trust

Agreement between Lancaster County (Employer) and the Wilmington Trust Retirement and
Institutional Services Company (Trustee) for the Lancaster County Post-Employment Health
Plan (PEHP)

• Employer VantageCare Retirement Health Savings Plan Adoption Agreement between
Lancaster County and the International City/County Management Association - Retirement
Corporation (ICMA-RC), governing employer contributions, Plan No. 803381

• Administrative Services Agreement between Lancaster County and the International
City/County Management Association - Retirement Corporation (ICMA-RC) for the
VantageCare Retirement Health Savings Plan, governing employer contributions, Plan No.
803381

• Employer VantageCare Retirement Health Savings Plan Adoption Agreement between
Lancaster County and the International City/County Management Association - Retirement
Corporation (ICMA-RC), governing employee contributions, Plan No. 803272

• Administrative Services Agreement between Lancaster County and the International
City/County Management Association - Retirement Corporation (ICMA-RC), for the
VantageCare Retirement Health Savings Plan, governing employee contributions, Plan No.
803272

• Resolution in the matter of the Post-Employment Health Plan (PEHP) establishing the
Lancaster County Integral Part Trust and the Post-Employment Health Plan (PEHP) with the
International City/County Management Association - Retirement Corporation (ICMA-RC)

• Declaration of Trust of the Lancaster County, Nebraska Integral Part Trust for the Post-
Employment Health Plan (PEHP) with the International City/County Management Association
- Retirement Corporation (ICMA-RC) 

• First amendment to the Lancaster County Post-Employment Health Plan (PEHP), replacing
the Voluntary Employees’ Beneficiary Association (VEBA) Trust agreement with Wilmington
Trust Retirement and Institutional Services Company with the Lancaster County Integral Part
Trust, effective on the transfer of funds from the Wilmington Voluntary Employees’
Beneficiary Association (VEBA) Trust to Lancaster County Integral Part Trust

• Business Associate Agreement among the Lancaster County Post-Employment Health Plan
(PEHP) (Covered Entity), Lancaster County, Nebraska (Plan Sponsor), and the International
City/County Management Association - Retirement Corporation (ICMA-RC) (Business
Associate), to protect the privacy of Protected Health Information (PHI) under the Health
Insurance Portability & Accountability Act (HIPAA)



Page 8 BOC/STAFF/11/29/2012

C. Trivia Question

Heier said the answer is that there will be five Saturdays and five Sundays during the
month of December.

ACTION ITEMS

A. Invoice from Region V for Community Mental Health Center (CMHC)
Invitation to Negotiate (ITN)

MOTION: Heier moved and Raybould seconded to move the item forward as a
regular claim.  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye. 
Motion carried 5-0.

B. Microcomputer Request No. C#88734, $1,550.11 from County Court
Budget for Seven (7) Digital Phone Headsets

MOTION: Hudkins moved and Raybould seconded to approve the request, with
payment through the Microcomputer Fund.  Heier, Raybould, Hudkins,
Smoyer and Schorr voted aye.  Motion carried 5-0.

ADMINISTRATIVE OFFICER REPORT

A. Roma Amundson, County Commissioner-Elect, Transition and Training

Eagan suggested a series of training sessions for the Board on the following topics: 1)
Purchasing Act; 2) Open Meetings Law; 3) Board of Equalization; 4) County Board
policies; 5) Civil Service System; 6) Accountability and Disclosure Laws; 7) Geographic
Information System (GIS); and 8) County Budget Act.  A tour of County departments
was also suggested.

B. Prudential Automatic Rollover Agreement

Eagan explained that a new Prudential custodial automatic rollover product (IRA) has
been introduced (see Exhibit H).  Terminated participants with balances below $5,000 
have the option to withdraw their funds or roll them over into another tax-free
product.  Those that chose not to do so will have their funds rolled over into the
Prudential product. 

The Chair asked Eagan to check and report back on the number of terminated
participants in the pension plan. 
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C. Legislative Resolution (LR) 644 (Interim Study to Examine Alternative
Sources of County Revenue if the Inheritance Tax is Repealed)
(Friday, November 30, 2012)

Dennis Meyer, Budget and Fiscal Officer, agreed to testify on behalf of the County at
the Revenue Committee’s hearing on LR 644 and to provide examples of services the
County provides to the State for little or no reimbursement.

D. Board of Health Appointment (Alan Doster)

The Board scheduled the appointment on the December 4, 2012 County Board of
Commissioners Meeting agenda.

E. Meeting Date with Governor (February 11, 2012)

Schorr said she, Hudkins, representatives of Douglas and Sarpy County, and Larry Dix,
Nebraska Association of County Officials (NACO) Executive Director, met with the
Governor on November 26th to discuss the inheritance tax.  They also discussed court
costs, assignment of counsel in abuse and neglect cases, and the use of Tax
Incremental Financing.  She said the Governor indicated that he would like to meet
with them again and discuss issues of mutual interest.

DISCUSSION OF BOARD MEMBER MEETINGS

A. Meeting with Marvin Krout, Planning Director; and Sara Hartzell,
Planner - Schorr, Hudkins

Schorr said Krout and Hartzell provided examples of how the new options for
agricultural preservation lots are being utilized.

There was consensus to schedule a briefing by the Planning Department on a Staff
Meeting agenda. 

B. Emergency Medical System Oversight Agency (EMSOA) - Schorr

Schorr said they discussed protocol changes for medical oversight.

C. Lincoln Independent Business Association (LIBA) Budget Monitoring
Committee - Smoyer

Smoyer said land banking (the practice of purchasing land with the intent to hold on to
it until such a time as it is profitable to sell) was discussed.
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D. Lincoln Independent Business Association (LIBA) Monthly Meeting -
Heier

Heier said concerns were expressed regarding the new “green” (energy efficient)
building codes for the City and County.  The inheritance tax, Southwest 40th Street
Viaduct and the Railroad Transportation Safety District (RTSD) were also discussed.

E. Lancaster County Correctional Facility Joint Public Agency (JPA) -
Schorr, Hudkins

Hudkins said the JPA agreed to payment of $1,551,004.00 in retainage (a portion of
the agreed upon contract price deliberately withheld until the work is substantially
complete to ensure that the contractor, or subcontractor, will satisfy its obligations),
with the exception of work related to interior slabs ($53,068.00).

F. Community Mental Health Center (CMHC) Advisory Committee -
Raybould

Raybould said she was unable to attend the meeting.

10 BREAK

The meeting was recessed at 12:10 p.m.

The meeting was reconvened at 1:00 p.m.

11 FUTURE LANCASTER COUNTY FUNDING FOR THE COMMUNITY
MENTAL HEALTH CENTER (CMHC) - Ron Sorensen, Community
Mental Health Center (CMHC) Executive Director; Judi Tannahill,
Administrative Services Officer, Community Mental Health Center; Dennis
Meyer, Budget and Fiscal Officer; Gary Chalupa, Veterans Service
Officer/General Assistance Director; C. J. Johnson, Region V Systems
Administrator; Linda Wittmuss, Region V Systems Associate Regional
Administrator

Separate minutes.

12 ACTION ITEMS

A. Invoice from Region V for Community Mental Health Center (CMHC)
Invitation to Negotiate (ITN)

B. Microcomputer Request No. C#88734, $1,550.11 from County Court
Budget for Seven (7) Digital Phone Headsets

Items A and B were moved forward on the agenda.
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13 CONSENT ITEMS

There were no consent items.

14 ADMINISTRATIVE OFFICER REPORT

A. Roma Amundson, County Commissioner-Elect, Transition and Training
B. Prudential Automatic Rollover Agreement
C. Legislative Resolution (LR) 644 (Interim Study to Examine Alternative

Sources of County Revenue if the Inheritance Tax is Repealed)
(Friday, November 30, 2012)

D. Board of Health Appointment (Alan Doster)
E. Meeting Date with Governor (February 11, 2012)

Items A-E were moved forward on the agenda.

15 PENDING

There were no pending items.

16 DISCUSSION OF BOARD MEMBER MEETINGS

A. Meeting with Marvin Krout, Planning Director; and Sara Hartzell,
Planner - Schorr, Hudkins

B. Emergency Medical System Oversight Agency (EMSOA) - Schorr
C. Lincoln Independent Business Association (LIBA) Budget Monitoring

Committee - Smoyer
D. Lincoln Independent Business Association (LIBA) Monthly Meeting -

Heier
E. Lancaster County Correctional Facility Joint Public Agency (JPA) -

Schorr, Hudkins
F. Community Mental Health Center (CMHC) Advisory Committee -

Raybould

Items A-F were moved forward on the agenda.

17 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items and other business.
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18 ADJOURNMENT

MOTION: Smoyer moved and Heier seconded to adjourn the meeting at 2:37 p.m. 
Heier, Raybould, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0.

__________________
Dan Nolte
Lancaster County Clerk






















































































