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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, OCTOBER 18, 2012

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins, Vice Chair
Bernie Heier
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on October 17, 2012.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE STAFF MEETING MINUTES OF THURSDAY,
OCTOBER 4, 2012

MOTION: Smoyer moved and Hudkins seconded approval of the minutes of the
October 4, 2012 Staff Meeting.  Hudkins, Smoyer, Heier and Schorr voted
aye.  Raybould abstained from voting.  Motion carried 4-0, with one
abstention. 

 2 ADDITIONS TO THE AGENDA

A. Request from Lancaster Event Center for Visitors Improvement Fund
Grant (Exhibit A)

B. Habitat for Humanity
C. Consolidation of Government Offices
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MOTION: Heier moved and Smoyer seconded approval of the additions to the
agenda.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.

 3 WEST ALVO ROAD INTERLOCAL AGREEMENT - Don Thomas,
County Engineer; Richard Grabow, Deputy County Attorney

Richard Grabow, Deputy County Attorney, said NEBCO, Inc. (developer of the
Fallbrook residential and commercial neighborhood in Northwest Lincoln) recently
contacted the City to inquire about the possibility of getting the remaining 200' to 300'
section of West Alvo Road completed.  The City contacted Brittany Behrens, Deputy
County Attorney, and suggested the County is not fulfilling its obligations under the
interlocal agreement for the West Alvo Road project (County Contract No. C-08-0039). 
He said he and Behrens reviewed the agreement and feel the County’s obligations
(grade and either rock or pave the road) have not been triggered.  Grabow said the
City’s obligation is to acquire right-of-way necessary to complete this stretch of road
and the intersection with Northwest 12th Street (see Exhibit B).  He said he believes
the right-of-way for West Alvo Road has been acquired from NEBCO, Inc. but there are
certain small parcels that will be necessary for completion that have not acquired.

Don Thomas, County Engineer, said the City needs to let the County know whether it
has an interest in completing the road.

Roger Figard, City Engineer, appeared and said the City does not necessarily have the
funding for the project, adding the project is not in the City’s One and Six Year Streets
and Highways Improvement Program. 

Hudkins said area residents would like to see the road opened and asked what parcels
still need to be acquired.  Figard said the City has only acquired right-of-way from the
east center line of Northwest 12th and that was through a plat.  Hudkins said the
owner of two of the remaining parcels is very interested in having the road opened. 
Thomas said one of the conditions of the County proceeding was that the right-of-way
be donated.  Kerry Eagan, Chief Administrative Officer, explained that the County
Board planned to send the adjacent landowners letters in 2010 asking if they would be
willing to donate land for the project.  Before doing so, the Chair and Vice Chair met
with the Mayor and he indicated that the City was not interested in moving forward
with the project at that time.  That was reported back to the Board and the Board
decided not to send the letters.  He said NEBCO was also strongly opposed to opening
the road at  that time.  Raybould said she likely has a conflict of interest regarding this
issue (she is Vice President and Director of Buildings and Equipment at B&R Stores,
Inc. which is building a new supermarket in the Fallbrook neighborhood) but wanted
to point out that the new supermarket and new schools that have been built in that



Page 3 BOC/STAFF/10/18/2012

area will  trigger additional development.  She felt the issue should be revisited. 
Eagan said Raybould may want to request an opinion from the Nebraska Accountability
and Disclosure Commission on whether she has a conflict of interest on this matter.

Heier said he is in favor of moving forward with the project, provided the City
reimburses the County for any expenses that are incurred.  Marvin Krout, Planning
Director, appeared and said that is not what is stated in the agreement. 

In response to a question from Schorr, Grabow said the Board could either wait out
the agreement, seek to terminate it, or possibly draft a new agreement, provided the
City’s agrees.  Thomas felt it would be best to terminate the agreement that is in place
and start over, noting the project is part of a larger agreement.  Hudkins said he would
prefer to see the agreement modified.

There was general consensus to have the County Engineer, City Engineer and Planning
Department review the agreement and options with their respective law departments
and report on recommendations and costs estimates to the City-County Common.

 4 REQUEST FOR DUST CONTROL ON AGNEW ROAD - Don Thomas,
County Engineer

Don Thomas, County Engineer, discussed a request from Robert Schmucker, 7800
West Agnew Road, Raymond, Nebraska, for permission to apply magnesium chloride
to Agnew Road for dust control.  He suggested the Board ask the County Attorney’s
Office to review the request to see if there are any liability issues.  Thomas noted the
Board recently allowed the owners of Roca Berry Farm to apply the product to a
portion of South 38th Street, the road that leads from the Village of Roca to the farm to
address dust from the traffic to the farm’s pumpkin patch.  Rain, lack of material on
the road and traffic all contributed to the road being torn up (see photographs in
Exhibit C).  Concerns were expressed about setting a precedent.  

There was general consensus to deny the request.  Thomas agreed to work with the
County Attorney’s Office in drafting a letter of response to the request.

 5 PENDING LITIGATION - Mike Thew, Chief Deputy County Attorney;
Richard Grabow, Deputy County Attorney

MOTION: Smoyer moved and Raybould seconded to enter Executive Session at
9:00 a.m. for the purpose of protecting the public interest with regards
to pending litigation and labor negotiations. 

The Chair restated the motion for the record.
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ROLL CALL:  Heier, Hudkins, Raybould, Smoyer and Schorr voted aye.  Motion carried
5-0.

MOTION: Heier moved and Smoyer seconded to exit Executive Session at 10:04
a.m.  Raybould, Hudkins, Heier, Smoyer and Schorr voted aye.  Motion
carried 5-0.

 6 LABOR NEGOTIATIONS - Doug McDaniel, Personnel Director; Doug
Cyr, Chief Administrative Deputy County Attorney; Richard Grabow,
Deputy County Attorney

See Item 5.

 7 INFORMATION SERVICES (IS) INTERLOCAL AGREEMENT - Steve
Henderson, Chief Information Officer, Information Services (IS)

Steve Henderson, Chief Information Officer, Information Services (IS), said he met on
several occasions with Eagan; Brittany Behrens, Deputy County Attorney; and Steven
Huggenberger, Assistant City Attorney, to discuss possible revisions to the IS interlocal
agreement.  He said it was felt it was appropriate for this discussion topic to come
before the Information Services Policy Committee (ISPC).  Henderson said the ISPC
has expressed a willingness to participate in the process and said specific proposals on 
how to modify the interlocal agreement could be brought forward as early as
November.

Schorr noted the County Board has expressed interest in having a contract for every
project and said the difficulty and inflexibility of that type of arrangement was noted at
the ISPC meeting.  Henderson said he suggested it may be more appropriate to
include language in the interlocal agreement that points to a subordinate document
that would provide governance for projects.  Eagan noted concerns have been
expressed regarding the lack of bids for large systems, such as the County Treasurer’s
property tax system, and how to assess whether IS is the best solution.  He said the
ISPC could have a role in making that determination.

Raybould felt it could be beneficial to have representation from the private sector on
the ISPC.  Henderson said he has formed a group that meets with IS on a quarterly
basis.  He said all of the members are outside City and County governance, such as
higher education and the private sector.  Henderson said he uses the group as a
“sounding board” for issues IS is facing.  
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Schorr said she would like to see the ISPC be more of a policy making entity, like the
Railroad Transportation Safety District (RTSD) or Board of Health.  Henderson said he
supports that concept.

 8 VIDEO CONFERENCING - Mike Thurber, Corrections Director

Mike Thurber, Corrections Director, noted the District Court expressed concerns in
February that video conferencing with the new jail facility will be a “closed” system
which will consist of a link between the court and jail rather than an internet-based
system which would allow attorneys, interpreters, and others to participate in hearings
from other locations (see February 16, 2012 Staff Meeting minutes).  He said the
District Court had been asked to participate in a test of an internet-based software
system called MOVI that is utilized by the State Court System and Corrections was
asked to explore whether the system that had been designed for the new jail could be
adapted to use it.  Thurber said they installed it in May, through the Nebraska
Educational Telecommunications (NET) server system, and did a one-time test with a
bond review on May 23rd.  He said the District Court contacted him on October 3rd and
said there are other types of court proceedings they would like to do through a video
conferencing system.  The District Court has since expressed concern that Corrections
plans to go ahead and install equipment that was purchased in 2010.  Thurber said the
equipment can be used with other software, such as the MOVI system, and said there
are only plans to install the equipment in County Court, at this time. 

Don Killeen, County Property Manager, appeared and noted a new County Court
courtroom is being designed and questioned whether all the systems are capable of
being interfaced.  Chad Dalton, Microcomputer Support Specialist II, Information
Services (IS), appeared and said the systems all use standard connections and can
connect into one another.  He added that the system designed for the jail is a point-to-
point system but can be easily be integrated into the network.

District Court Judge John Colborn appeared and said technology has improved and the
Courts are allowed to do more types of hearings by video conferencing than when the
original point-to-point system was designed in 2006.  He said there could be greater
efficiencies and tax savings if the Courts are able to utilize a system that is not limited
to video arraignments at the jail (see list of criminal hearings and civil proceedings that
can be done by video conferencing in the agenda packet).  It could also be used for
interpreters and court-appointed attorneys. 

Hudkins asked whether the system would be needed in all the courtrooms or could it
be installed  on a limited basis initially and expanded in the future.  Judge Colborn said
it could be phased in but noted Troy Hawk, District Court Administrator, and Dalton
have come up with a relatively inexpensive video conferencing system that could be
installed in all the County, District and Juvenile Court courtrooms.
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Hawk appeared and said the system he and Dalton designed would run on the Voice
over Internet Protocol (VoIP) system’s server.  He estimated the cost at $200,000 for
PC’s, cameras and televisions and said implementation could be spread over a three-
year period to defray those costs. 

Dennis Keefe, Public Defender, appeared and said it will need to provide the ability for
the attorney and their client to have confidential communications.

In response to a question from Schorr, Hawk said all of the courtrooms would be fully
operational after two years but cameras would not be placed in the witness stations
until the third year. 

Smoyer asked whether the State might be willing to assist with the cost, at least on
the District Court side.  Hawk said the State has indicated a willingness to help but has
not indicated a dollar amount.  He added the State has given the District Court iPads
(tablet computers) that the interpreters will use with the system.  Judge Colborn felt
the State would help with the County and Juvenile Courts, as well.

Juvenile Court Judge Roger Heideman appeared and said the Juvenile Court would
only use the jail video conferencing system in cases where parents are incarcerated in
the jail and have to attend hearings.  He said their focus is more on youth in the Youth
Services Center (YSC) and asked whether inclusion of that facility in the system was
figured in the costs.  Hawk said it was not, but estimated the cost at less than $10,000
to include them.  Annette Thompson, Deputy Director, YSC, appeared and said three
of the contract counties (Buffalo, Butler and Kearney) have approached YSC about the
possibility of setting up video conferencing and said YSC has ordered the necessary
equipment.

Hawk said there may be an issue regarding how many courtrooms can simultaneously
run a video conference.  He said they initially estimated there would only be four or
five at one time.  If that number is expanded, extra cards will need to be added to the
server. 

Schorr asked Dennis Meyer, Budget and Fiscal Officer, whether there are funds
remaining in the budget for the jail construction that could be used for this expense. 
Meyer said he will have to check.  The Keno Fund was also suggested as a possible
funding source.  Schorr also inquired about the appropriate method to request
assistance from the State.  Judge Colborn said he will check with the Court
Administrator’s Office.

Greg Newport, The Clark Enersen Partners, appeared and said he will ask the jail
consultants to verify that the software within the jail hardware system is compatible
with the video conferencing equipment.  NOTE: The Clark Enersen Partners is the
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architectural firm working on the design for a new County Court courtroom and judge’s
chambers that will be located on the second floor of the Justice and Law Enforcement
Center.

The Chair asked that additional information be brought back to the Board in two weeks
(detailed cost estimates, possible funding sources, software/hardware compatibility,
and whether there is space available in the facilities to allow attorneys to confer with
their clients).  Raybould said she would also like information on potential cost savings,
such as a reduction in the number of inmate transports.

Also present for the discussion were: County Court Judge Laurie Yardley; Becky
Bruckner, County Court Administrator; Theresa Emmert, Juvenile Court Administrator;
Terry Wagner, Lancaster County Sheriff; and Jeff Bliemeister, Chief Deputy Sheriff.

ADMINISTRATIVE OFFICER REPORT

F. Claim for Review: Payment Voucher (PV) No. PV373495 for $1,836.89
from Corrections to Egan Supply Company (No Purchase Order)

Angie Koziol, Business Manager, Corrections Department, appeared and gave an
explanation of the claim, which is related to janitorial supplies.  She said she has
talked to the Purchasing Department about getting a contract in place for these
products. 

MOTION: Heier moved and Hudkins seconded to handle the claim through the
regular claims process.  Hudkins, Smoyer, Raybould, Heier and Schorr
voted aye.  Motion carried 5-0.

 9 ACTION ITEMS

There were no action items.

10 C0NSENT ITEMS

There were no consent items.

11 ADMINISTRATIVE OFFICER REPORT

A. Post Employment Health Plan (PEHP) to International City/County
Management Association - Retirement Corporation ((ICMA-RC)

Eagan said the Post Employment Health Plan (PEHP) will only cover the un-
represented employees and the Sheriff Captains and Deputies at this point.  He said
the investment line-up is different than the County’s pension plan.  ICMA-RC does not
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have a guaranteed (stable value) fund, although it has other investments that would
fulfill that need.  Eagan said the default is the money market fund and suggested that
Board consider designating another fund.  Board consensus was to designate a savings
fund as the default, after review by the Pension Review Committee (PRC).

B. District Energy Corporation (DEC) Board Appointment (Heier)

There was general consensus to hold off on appointing a replacement for Heier, who
did not run for re-election, until January when the Board finalizes Committee
assignments.

C. Meeting with Governor on Inheritance Tax (November 26, 2012)

Eagan said the Governor has requested a meeting with representatives of the Douglas,
Lancaster and Sarpy County Boards to discuss the inheritance tax issue.  Raybould said
she would like to represent Lancaster County.

D. County Board Intern

Board members expressed interest in having another intern in the County Board’s
Office.  Natural gas conversion was suggested as a possible project.

E. County Board Designee for Zoo Master Plan

Smoyer was named the County Board’s designee.

F. Claim for Review: Payment Voucher (PV) No. PV373495 for $1,836.89
from Corrections to Egan Supply Company (No Purchase Order)

Item was moved forward on the agenda.

G. Holiday Scheduling

There was consensus to not hold any County Board of Commissioners or Staff
Meetings the weeks of December 24th and 31st.

H. Christmas Dinner (December 10th or 11th)

The Board scheduled the event, which will be held in Commissioner Heier’s home, on
December 10th.  
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I. Conservation Easements

Heier said there was a presentation on both sides of the issue of conservation
easements at the Nebraska Association of County Officials (NACO) Legislative
Conference.  He felt it would be beneficial for the other members of the Board to hear
the presentation.

J. City-County Common Meeting Agenda (November 6, 2012 at 8:15
a.m.)

It was noted there will be a presentation on the Keno Prevention Fund.  Raybould
asked that a general discussion of government consolidation also be added to the
agenda.

RETURNING TO ITEM 11I

There was general consensus to schedule the presentation on conservation easements
on the December 3, 2012 City-County Common Meeting agenda.

EMERGENCY ITEMS AND OTHER BUSINESS

A presentation by the Open Sky Policy Institute on comprehensive tax reform was
suggested as an item for the Tri-County Retreat agenda.  NOTE: Sarpy County will
host the Tri-County Retreat at the new Bellevue Medical Center Hospital in Bellevue,
Nebraska on November 19th. 

ADDITIONS TO THE AGENDA

C. Consolidation of Government Offices

Raybould noted she has raised the issue of government consolidation several times
and asked whether there is interest in having the Lancaster County Consolidation
Committee look at the next progression.  She cited merger of County Engineering and
City Public Works & Utilities as an example.  NOTE: The Lancaster County
Consolidation Committee was formed in response to 1996 Nebraska Law LB 1085,
which provided that a county may consolidate the offices of the Clerk of the District
Court, County Assessor, County Clerk, County Engineer or Register of Deeds (Nebraska
Revised Statute §22-417).  Eagan said there are several ways to do consolidation and 
suggested a review of the legal basis and types of consolidation would be appropriate. 
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A. Request from Lancaster Event Center for Visitors Improvement Fund
Grant (Exhibit A)

MOTION: Heier moved and Smoyer seconded to forward the request to the Visitors
Promotion Committee (VPC) for review and recommendation.  Raybould,
Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried 5-0.

B. Habitat for Humanity 

Board consensus was to assist with exterior painting of a Habitat for Humanity house
on October 25th, weather permitting.

12 PENDING

There were no pending items.

13 DISCUSSION OF BOARD MEMBER MEETINGS

A. Region V Governing Board - Smoyer

No meeting.

B. Meeting with Mayor - Schorr, Hudkins

Hudkins said the main topic of discussion was the Mayor’s proposal to take control of
levy setting for the Railroad Transportation Safety District (RTSD) away from the
County Board.

C. Public Building Commission (PBC) Meeting with Mayor - Hudkins

Hudkins said they discussed the new secured bicycle parking area and the smoking
policy.

D. Public Building Commission (PBC) - Hudkins, Raybould

Hudkins said the meeting was routine in nature.

E. Information Services Policy Committee (ISPC) - Schorr

Schorr said they discussed the interlocal agreement and the ISPC taking on more of a
policy making role.  They also received an update on the Voice over Internet Protocol
(VoIP) system.
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F. Board of Health - Smoyer

Smoyer said they had an overview of next year’s budget and a demonstration of on-
line features, such as the food handler training.

G. Nebraska Association of County Officials (NACO) Legislative
Conference - Heier, Raybould

Raybould said they discussed the inheritance tax and received a handout on possible
sources of replacement revenue (Exhibit D).  Counties were asked to calculate how
much the loss of the inheritance tax revenue would equate to in terms of their mil levy
and report back.

Heier said the Douglas County Board is proposing legislation to give County Board’s
the ability to appoint all directors and elected officials.  The legislation would be limited
by population base. 

H. Lincoln Independent Business Association (LIBA) Budget Monitoring
Committee - Smoyer

Smoyer said discussion was focused on the Lincoln Police Department’s (LPD’s)
pension fund and benefits.

I. District Energy Corporation (DEC) - Hudkins, Heier

Hudkins said they discussed next year’s budget.  Heier said they also toured the DEC
complex.

The Chair exited the meeting at 11:58 a.m. and the Vice Chair assumed direction of
the meeting.

J. General Assistance (GA) Monitoring Committee - Hudkins, Raybould

Hudkins said discussion focused on GA burials and the Committee decided to only
provide a $600 cremation fee, with no other services.

14 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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15 ADJOURNMENT

MOTION: Heier moved and Raybould seconded to adjourn the meeting at 12:01
p.m.  Raybould, Heier Smoyer and Hudkins voted aye.  Schorr was
absent from voting.  Motion carried 4-0.

__________________
Dan Nolte
Lancaster County Clerk


























































