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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, MAY 24, 2012

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins, Vice Chair
Bernie Heier
Jane Raybould
Brent Smoyer

  Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, Lancaster County Clerk
Cori Beattie, Deputy County Clerk

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on May 23, 2012.

The Chair noted the location of the Open Meetings Act and opened the meeting at 8:30
a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE THURSDAY, MAY 17, 2012

MOTION: Heier moved and Raybould seconded approval of the minutes of the May 17,
2012 Staff Meeting.  Heier, Raybould and Schorr voted aye.  Smoyer and
Hudkins were absent.  Motion carried 3-0. 

 2 ADDITIONS TO THE AGENDA

a. All-Terrain Vehicle (ATV) Racing
b. National Museum of Roller Skating Grant Extension 
c. County Board Christmas Party

Smoyer arrived at 8:32 a.m.

MOTION: Heier moved and Smoyer seconded approval of the additions to the agenda. 
Smoyer, Heier, Raybould and Schorr voted aye.  Hudkins was absent.  Motion
carried 4-0.
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 3 LEGISLATIVE UPDATE - Gordon Kissel and Joe Kohout, Kissel E&S
Associates

Gordon Kissel and Joe Kohout, Kissel/E&S Associates, provided a final legislative update for
2012 (see Exhibit A).

Kissel noted two major highlights for Lancaster County were the passage of LB867 (change
employer contribution provisions under certain county retirement plans) and the retention
of inheritance tax.

Discussion followed on the County Board’s annual Legislative Retreat scheduled for
Thursday, August 16, 2012.  Kohout suggested he and Kissel meet with County Board staff
prior to the retreat to review the County’s issues for the 2013 legislative session in order to
have a more focused discussion with the State Senators as some began drafting legislation
immediately following last year’s retreat.  Kerry Eagan, Chief Administrative Officer, said
the retreat’s open discussion format is beneficial.  He added the County will emphasize to
the senators that the retreat discussion is “general” in nature and that the County’s final
list of priorities will be established at a later date.  Schorr suggested that legislative and
county board candidates also be invited to the retreat.

Hudkins arrived at 8:43 a.m.

Kissel also pointed out that their lobbyist contract will need to be reviewed as it expires
later this year.

ADDITIONS TO THE AGENDA

a. All-Terrain Vehicle (ATV) Racing

Eagan distributed an e-mail from Bill Thurmond (see Exhibit B) regarding his concerns
involving ATV racing on an acreage adjacent to his property in Sunrise Estates.  The email
referenced repeated contacts with the Sheriff’s Department.  Heier said he would like to
see the corresponding Sheriff’s reports and questioned whose jurisdiction (City or County)
the property is under.  Hudkins suggested Eagan respond to Mr. Thurmond notifying him
that the Board would be consulting the Sheriff and reviewing the reports.  Smoyer said he
would also contact Mr. Thurmond.

b. National Museum of Roller Skating Grant Extension

Eagan distributed an e-mail from James Vannurden, Director & Curator, National Museum
of Roller Skating, (see Exhibit C) asking for a grant extension in order to complete their
signage project.  (Note: The County Board approved the original grant contract on August
30, 2011 and an amendment on October 18, 2011 which extended the ending date of the
grant contract to March 31, 2012.)
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Eagan said the County Attorney’s Office has already prepared the amendment extending
the deadline for three months. 

c. County Board Christmas Party

Heier volunteered to host this year’s County Board Christmas party.

ADMINISTRATIVE OFFICER REPORT

a. Letter to CMHC Employees, Consumers and Family Members

Board consensus was for the Chair to sign the letter as presented.  Eagan added the latest
TV show on the Community Mental Health Center transition is currently airing.

b. BOE Press Release

Informational only.

c. Claim for Review:  Payment Voucher 355921, Payable to Sara Hoyle,
for $209.24.  (This claim is beyond the 90 day time period.)

MOTION: Heier moved and Hudkins seconded to handle the claim through the regular
claims process.  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye. 
Motion carried 5-0.   

d. Agenda Items for Commons Meeting (June 4, 2012)

Minette Genuchi, County Board Administrative Assistant, noted the City Council has a
conflict with the meeting time.  She said one item on the agenda is a Geographic
Information System (GIS) presentation.  Jeff McReynolds, GIS Manager, did indicate that
he could make individual presentations to the County Board and City Council in the near
future and then present to the Common in August.  Schorr felt the latter would not be
necessary if each body was briefed separately.

Raybould suggested a future discussion with the City Council and Mayor regarding the
Lancaster Event Center expansion and the future of Pershing Auditorium.  She said she
spoke with Scott Keene of Ameritas regarding financing options for the Event Center
project as many in the community are concerned about the potential tax ramifications of a
large bond issue. She felt a public dialogue would be beneficial.  Hudkins and Heier
agreed.  It was suggested that representatives of the Lancaster Events Center be invited
to attend.

With regard to the June Common meeting date/time, the Board offered the following
options:  Monday, June 4 at 9:00 a.m. or 9:30 a.m.; Tuesday, June 5 at 11:00 a.m.; or
Monday, June 11 at a time convenient for the City Council.  (Note:  Following the staff
meeting, the decision was made to cancel the June Common meeting.)
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 4 POTENTIAL LITIGATION - Sue Eckley, County Risk Manager

MOTION: Smoyer moved and Hudkins seconded to enter Executive Session at 9:00
a.m. for the purpose of protecting the public interest with regard to potential
litigation. 

The Chair restated the motion for the record.

ROLL CALL:  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-
0.

MOTION: Heier moved and Raybould seconded to exit Executive Session at 9:30 a.m. 
Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

 5 (A) VISITORS PROMOTION COMMITTEE (VPC) IMPROVEMENT
FUND GRANT RECOMMENDATIONS;

(B) VPC MEMBER APPOINTMENTS; AND
(C) VPC  RECOMMENDATIONS FOR USE OF IMPROVEMENT FUND

PROCEEDS FOR PROMOTION ($92,903.74) - Jeff Maul, Lincoln
Convention and Visitors Bureau(CVB) Executive Director; and Derek
Feyerherm, CVB Director of Sales and Operations

(A)  Visitors Promotion Committee Improvement Fund Grant Recommendations

Jeff Maul, CVB Executive Director, said the VPC recently addressed eight grant
applications.  He summarized their recommendations as follows:

1. Lincoln Children’s Zoo - submitted a grant application for $9,880.50 to illuminate
zoo signage (see Exhibit D).  VPC recommendation:  Approval.

2. Friends of Lied-Lied Center for Performing Arts - submitted a grant application for
$10,000 for a new lightboard system (see Exhibit E).  VPC recommendation:
Approval.

3. Nebraska High School Sports Hall of Fame Foundation - submitted a grant
application for $10,000 for “Wall of Honorees” construction (see Exhibit F).  Maul
noted the proposal earmarked $2,500 for the “Wall of Honorees” construction and
the remainder ($7,500) for construction of future Hall of Fame features.  VPC
recommendation:  Approval in the amount of $2,500.

4. Nebraska Sports Council - submitted a grant application for $10,000 for professional
entertainment and associated production of the 2012 Cornhusker State Games
Sportfest/Opening Ceremonies (see Exhibit G).  VPC recommendation:  Approval.

It was noted that this event has been funded in the past.  In response to Schorr’s inquiry,
Maul indicated there is nothing which prohibits organizations from applying for funds for
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the same exhibit/attraction as long as they apply only once per year.  Schorr did not think
the intent was for these grants to be a permanent funding source.  Eagan suggested
something be included in the grant application and/or VPC contract addressing this issue.

5. Spring Creek Prairie Audubon Center - submitted a grant application for $78,500 for
the tallgrass prairie exhibit (see Exhibit H).  VPC recommendation:  Approval in
the amount of $10,000 for the badger exhibit.

Eagan said the County Board has approved grants over $10,000 on an ad hoc basis in the
past and suggested a policy be drafted specifically addressing larger awards. 

With regard to the next three applications, Maul indicated the VPC tabled these items.  He
said in the future, the Committee will vote to approve or deny applications versus tabling. 
Eagan added that even if the VPC denies an application, the County Board can approve it.

1. Updowntowners, Inc., d/b/a GoLincolnGo (see Exhibit I) - Maul indicated the
information provided was very vague.

2. Sheldon Museum of Art (see Exhibit J) - Maul said the proposed funding would be
used for a unique arts magazine serving the entire State of Nebraska.  It was
estimated only 200 magazines would be produced.  The VPC was concerned that
this would benefit the State more than Lincoln.

3. Lancaster Event Center (see Exhibit K) - Maul said this application is associated
with the Lancaster County Super Fair.  Organizers are planning a new event, Faith
and Family Day, and requested $10,000 to help cover the cost of entertainment
(“Go Fish”, a Christian recording group for kids).  It was noted that Faith and Family
Day is being sponsored by four local churches.  There was some concern about this
being a religious event and whether or not public tax dollars could be used.

Eagan said he spoke informally to the County Attorney’s Office about this issue.  Behrens
said since the VPC tabled the application, a formal legal opinion was not written since no
recommendation was forwarded to the County Board.  Raybould questioned why this
would be any different than when the CVB targets religious/faith-based organizations to
host conventions in Lincoln.  Eagan suggested a legal opinion be formally requested.  Maul
indicated that the religious market is one of the fastest growing for conferences.

MOTION: Hudkins moved and Raybould seconded to direct the Chief Administrative
Officer to request a legal opinion regarding whether this event can be legally
funded with tax dollars.

Eagan said he would broaden the request to include whether religious groups can request
future grant assistance.

ROLL CALL:  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-
0.
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MOTION: Hudkins moved and Smoyer seconded to approve the VPC Improvement
Fund grants for the Lincoln Children’s Zoo, Friends of Lied-Lied Center for
Performing Arts, Nebraska High School Sports Hall of Fame Foundation,
Nebraska Sports Council and Spring Creek Prairie Audubon Center as
recommended.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.

Eagan noted contracts will be drafted and placed on a future Tuesday agenda for formal
approval.  Maul said he will review the grant application to address some of the concerns
noted today.  Eagan suggested the application include a requirement that organizations
recognize the Lancaster County Improvement Fund as the funding source.

(B)  VPC Member Appointments

Maul distributed a memo regarding the VPC appointments (see Exhibit L).  He noted Jim
Partington and John Klimpel have both completed two consecutive four-year terms and
need to be replaced.  The VPC is recommending the appointment of Roland Morgan with
Candlewood Suites and Kelly Knudson with DaVinci’s.  Maul noted that Steven Hilton has
agreed to continue as VPC Chair and Julie Lattimer will serve as Vice Chair.

Board consensus was to forward the appointments to a Tuesday agenda.

(C) VPC Recommendations for Use of Improvement Fund Proceeds for Promotion
($92,903.74)

Maul distributed a memo regarding the additional ½¢ lodging tax request (see Exhibit
M).  The VPC voted to approve current facilities as adequate and allow improvement fund
dollars to be released and used for promotion.  The request totals $92,903.74 for the
period of July-December, 2011.

Board consensus was to forward the request to a Tuesday agenda.

6 COMMUNITY UNIT PLAN (CUP) BONUS CALCULATION - Sara Hartzell,
Planner

Sara Hartzell, Planner, distributed a handout showing the CUP bonus lot comparison (see
Exhibit N).

Hartzell indicated in reviewing CUPs around the County, the vast majority are 160 acres or
less.  She noted the chart on the handout shows the number of lots which would be
available under the following circumstances: base (1 lot per 20 acres); 20% bonus
rounded and not rounded; and 25% bonus rounded and not rounded.  

It was noted that rounding at a 20% bonus is approximately equal to the un-rounded 25%
bonus with the exception of 110 acres.  Additionally, there is a significant difference when
rounding the 25% bonus.
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Hartzell said the reason there is no rounding is because of a legal opinion that is based on
the way the zoning code is currently written.  If rounding is desired, the code would need
to reflect this change.  She said she worked with the County Attorney’s Office on language
which could be added to the CUP section addressing this issue.  The language was
suggested as follows:

“For purposes of calculating dwelling unit bonuses in community unit plans,
any final dwelling unit calculation which is greater than or equal to fifty
hundredths (0.50) shall be rounded up to the next whole number.”

Schorr questioned whether it is confusing if the County changes this language and the City
does not.  Hartzell said it would be done two separate ways.  She added split jurisdiction
can happen whereby part of the property is in the County’s jurisdiction and part is in a
city’s or village’s jurisdiction; it becomes more difficult but is still doable.

Hudkins noted that he does not own any property that this change will affect as it is all
within the Village of Malcolm’s jurisdiction.  He said he likes the CUP concept and felt
rounding up is fair.

In response to Raybould’s inquiry, Hartzell said there has not been any new CUP
applications in the County since she became County Planner last August.  Raybould
questioned the need for the change.  Hartzell said there was a disconnect at the smaller
acre size whereby people doing the CUP were required to build a road which can be
expensive and they did not get a bonus lot for doing so.  Raybould asked if these CUPs can
now reapply to expand by one lot.  Hartzell said they can recalculate and amend the CUP.

Hartzell said the agricultural preservation language has been forwarded to the County
Attorney’s Office for review.  The intent is to have it before the Planning Commission soon.

MOTION: Hudkins moved and Smoyer seconded to adopt the 25% bonus with rounding
and to include the suggested language (outlined above) in the plan.  

Heier said he plans to abstain from voting as he received some information regarding how
the proposed change could affect him.  He clarified that he will abstain unless his vote is
needed to break a tie.  Schorr said she is concerned with some of the larger increases but
is willing to support the change at this time.  

ROLL CALL:  Hudkins, Smoyer and Schorr voted aye.  Raybould voted nay.  Heier
abstained.  Motion carried 3-1 with one abstention.

7 (A) EMERGENCY ROOF REPAIR FOR LANCASTER CORRECTIONAL
FACILITY; AND 

(B) COUNTY POLICY FOR DESIGN/BUILD OR CONSTRUCTION
MANAGER AT RISK - Brittany Behrens, Deputy County Attorney;
Bob Walla, Assistant Purchasing Agent; and Mike Thurber, Corrections
Director
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(A)  Emergency Roof Repair for Lancaster Correctional Facility

Mike Thurber, Corrections Director, distributed photos of recent wind damage to the
northwest side of the Airpark Correctional Facility (see Exhibit O).  He said engineers
were out and determined no structural damage had occurred.  Insurance adjusters also
inspected the building.  A temporary fix was performed to prevent water from entering. 
He requested emergency funds to repair the damage.  Thurber said the northwest side of
the building will likely get a new roof and one core of block around the outside.  He added
insurance should cover the cost over the deductible ($5,000).  In response to Schorr’s
inquiry, Thurber said bids have yet to been solicited but could come in as high as
$100,000.  He hoped the work would be completed in two days as inmates will have to be
temporarily moved.  It was noted that the County rents this building from the Airport
Authority but is required to carry the insurance.

MOTION: Heier moved and Hudkins seconded to authorize the emergency repairs. 
Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

Schorr requested the Board be notified when bid amounts are received.

(B)  County Policy for Design/Build or Construction Manager At Risk

Bob Walla, Assistant Purchasing Agent, said he and Mike Thurber have been discussing the
warehouse building construction at the new jail and the various ways to get this done. 
One of the options is design/build.  Additionally, he said since the County hired a
construction manager at risk for the jail, the State has passed new laws on how this
process works.  Originally it was thought that design/build would be used for the
warehouse but, instead, a pre-engineered, steel building will be purchased which will be
cheaper and easier.  He said in discussing this process with the County Attorney’s Office, it
was thought that now might be a good time for the County Board to develop a policy on
design/build or construction manager at risk in case that option is desired in the future.

Behrens said the new Political Subdivisions Construction Alternatives Act (§13-2901 to 13-
2914) applies to design/build and construction manager at risk projects.  The Act clearly
defines those projects and lays out a process for the authority of a political subdivision to
move forward with either.  She said there are numerous hoops to jump through with both
processes.  It was noted the City of Lincoln adopted its policies and procedures in 2010.

Behrens briefly outlined the steps involved with the process.  A resolution would need to
be adopted approving the use of design/build or construction manager at risk design
system and policies and procedures would need to be approved which outline how the
political subdivision will move through the system of using the design/build or construction
manager at risk contract.  Behrens said this includes the hiring of a performance criteria
developer (a project manager) to help establish the project performance criteria.

Hudkins asked why the Legislature addressed this issue.  Eagan said it was requested by
Lincoln Public Schools as they use this process frequently and found that, through the
existing bid process, people were misrepresenting what they could/could not do.  This
helps protect against being forced to take a low bid under existing statutes.
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Walla explained the current process is design/bid/build.  The design/build process is used
often in commercial industry to build quickly, although, he said it has taken 120 days to
get a contract in place for a current City project.  He said it likely will not affect much of
what the County wants to do unless there is an emergency.

Eagan said the County was aware of this legislation and discussed the issue at a staff
meeting, although, no political capital was allocated toward it. 

Behrens said her idea is to prepare a resolution which approves the usage of the process,
when necessary, and incorporates the adoption of the policies and procedures for
design/build or construction manager at risk.  She reminded the Board that this process
does not need to be used - it would just be in place should the Board decide to use the
design/build or construction manager at risk option in the future.

In response to Schorr’s inquiry, Behrens said the Act defines political subdivisions as: a
city, village, county, school district, community college or state college.  She said she will
come back to the Board for additional input as she begins drafting the policies.

8 ACTION ITEMS

No items were listed.

9 CONSENT ITEMS

No items were listed.

10 ADMINISTRATIVE OFFICER REPORT

a. Letter to CMHC Employees, Consumers and Family Members
b. BOE Press Release
c. Claim for Review:  Payment Voucher 355921, Payable to Sara Hoyle,

for $209.24.  (This claim is beyond the 90 day time period.)
d. Agenda Items for Commons Meeting (June 4, 2012)

Items 10a-10d were moved forward on the agenda.

e. Lancaster Manor Medical Bills

Gwen Thorpe, Deputy Chief Administrative Officer, said another medical bill was received
from a provider for a Lancaster Manor resident whereby Medicare withheld payment. 
(Note:  The previous bill was discussed at the May 10, 2012, staff meeting.)  She noted
the County cannot re-bill due to timing issues.  The current bill is for $42.00.  At the time
of service, the County owned the facility so the provider is seeking reimbursement. 

MOTION: Hudkins moved and Raybould seconded to direct Gwen Thorpe to negotiate
payment of the claim at 50%.  Hudkins, Smoyer, Heier, Raybould and Schorr
voted aye.  Motion carried 5-0.
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f. Presentation of Old Jail Structural Analysis (June 21, 2012)

Schorr said she requested a walk-through of the jail in order to get a better understanding
of the structural analysis.  Due to security concerns, it was decided that Hudkins and Heier
would privately tour the facility at 7:30 a.m., and Schorr and Smoyer at 3:00 p.m. 
Raybould declined a tour.  Thurber said John Kay of Sinclair Hille & Associates would
attend both tours as well as the staff meeting.

g. Saltdogs Game (June 4, 5, 6, 18, 19 or 20)

Board consensus was to attend on June 19th.

11 PENDING

No items were listed.

12 DISCUSSION OF BOARD MEMBER MEETINGS

a. Craig Dodge Memorial Park Groundbreaking in Hickman

Schorr said 2012 marks the 25th anniversary of the shooting death of Deputy Craig Dodge. 
A memorial park is being built on the site of the shooting.  She suggested Sheriff Wagner
attend a future County Board meeting to discuss the project.

b. Community Mental Health Center (CMHC) Advisory Committee

Raybould said the Committee discussed the reserve fund (which contains $552,000),
staffing (29 resignations received), billing (current through March) and the transition plan. 
She added Dean Settle, outgoing Executive Director, is working on a summary of each
program, revenue stream and community collaboration affiliated with the CMHC.  It was
suggested that this information be included on the County’s web site.

EMERGENCY ITEMS AND OTHER BUSINESS

Schorr asked Genuchi to add Pat Kant, Personnel Coordinator, to the Invitation to
Negotiate (ITN) Committee mailing list.

ADJOURNMENT

MOTION: Heier moved and Raybould seconded to adjourn the meeting at 10:55 a.m. 
Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

___________________________
Dan Nolte, Lancaster County Clerk




















































































































































