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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, APRIL 5, 2012

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins, Vice Chair
Bernie Heier
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on April 4, 2012.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE THURSDAY, MARCH 29,
2012

MOTION: Heier moved and Raybould seconded approval of the minutes of the
March 29, 2012 Staff Meeting.  Raybould, Heier, Smoyer, Hudkins and
Schorr voted aye.  Motion carried 5-0.

 2 ADDITIONS TO THE AGENDA

None were stated.

 3 LEGISLATIVE UPDATE - Gordon Kissel, Kissel/E&S Associates

Gordon Kissel, Kissel/E&S Associates, presented a legislative update and bills of
interest report (Exhibits A & B), noting the Legislature passed several legislative bills
that were introduced on behalf of Lancaster County: 1) LB 722 (Authorize fines or
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costs to be deducted from an offender's bond as prescribed); LB 865 (Authorize the
voluntary waiver of compensation by jurors); and LB 881 (Change medical services
payment provisions relating to jails and correctional facilities). 

 4 PENDING LITIGATION - Mike Thew, Chief Deputy County Attorney;
Tom Fox, Deputy County Attorney

MOTION: Smoyer moved and Heier seconded to enter Executive Session at 8:33
a.m. for the purpose of protecting the public interest with regards to
pending litigation. 

The Chair restated the motion for the record.

ROLL CALL: Smoyer, Hudkins, Raybould, Heier and Schorr voted aye.  Motion carried
5-0. 

MOTION: Heier moved and Smoyer seconded to exit Executive Session at 9:06
a.m.  Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion
carried 5-0.

 5 REPORT ON THE COST OF ASSIGNED COUNSEL - Liz Neeley, PhD.,
Objective Advantage, LLC; Dennis Keefe, Public Defender; Randall
Goyette, Chair, Lancaster County Indigent Defense Advisory Committee

Liz Neeley, PhD., Objective Advantage, LLC, noted the Board had charged the
Lancaster County Indigent Defense Advisory Committee with undertaking an
assessment of the costs of assigned counsel in Lancaster County and she assisted with
the Committee with that assessment.  She presented Lancaster County Indigent
Defense Advisory Committee: Report on the Costs of Legal Representation (Exhibit C).  
The report addresses the costs of legal representation and influencing factors,
strategies for improving the court appointment process, options for controlling the
“front gates”, options for alternate funding streams, legal service delivery options, and
options for improving case management.  Thirteen recommendations were offered
(see Exhibit D).  Nine of the recommendations, which are related to improving data
and transparency, reducing the number of appointments, alternative funding streams,
legal service delivery options and case processing/case management, were identified
as priorities (see Exhibit E).  In terms of implementation, Neeley recommended the
Board charge the Lancaster County Indigent Defense Advisory Committee with
implementation of those recommendations.

Randall Goyette, Chair, Lancaster County Indigent Defense Advisory Committee, asked
the Board to provide funding for Neeley to continue her assistance to the Committee,
noting it would be difficult for his volunteer committee to undertake some of the
recommendations on their own.
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The Chair noted the savings to the County by implementing the recommendations
could be significant and asked Neeley to provide a proposal to the Board.

MOTION: Smoyer moved and Hudkins seconded to direct the recommendations to
the Lancaster County Indigent Defense Advisory Committee.  Hudkins,
Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

ADMINISTRATIVE OFFICER REPORT

A. Proposed Juvenile Court Guardian Ad Litem Rules (Comment to
Nebraska Supreme Court)

Kerry Eagan, Chief Administrative Officer, said Dennis Keefe, Public Defender, had
indicated that the Lancaster County Indigent Defense Advisory Committee planned to
write a letter citing their concerns regarding proposed guidelines issued by the
Nebraska Supreme Court that govern guardians ad litem in Juvenile Court proceedings. 
He said the County Board also has concerns and suggested that a common letter be
sent.  

The Board concurred with the suggestion.

 6 ELECTION POLLING PLACES - Dave Shively, Election Commissioner;
Maura Kelly Tolzin, Chief Deputy Election Commissioner

Dave Shively, Election Commissioner, discussed precinct and polling place changes for
the 2012 elections (see Exhibit F & G).  The changes were related to 1) Changes in
boundaries of legislative districts; 2) Balancing the number of people voting per
precinct; 3) Geographical considerations; 4) Annexations; 5) Accessibility for the
disabled; 6) Cost savings; and 7) The number of people voting early.  He estimated
that having fewer precincts and poll workers will save the County $20,000 to $25,000. 
Shively indicated plans to hold a press conference on April 6th to discuss the changes
(see media release in Exhibit H) and to mail voters new voter information cards (see
Exhibit I).  He noted there is also a link to the Nebraska Secretary of State’s Voter
Information Center on their webpage.

 7 UNCLASSIFIED EMPLOYEE AND CHIEF DEPUTY SALARIES - Doug
McDaniel, Personnel Director; Nicole Gross, Compensation Technician;
Tom Fox, Deputy County Attorney

Doug McDaniel, Personnel Director, presented the following documents (Exhibits J-M):

• Appointed Officials Salary Survey 2011
• Appointed Salary Information 2012
• County Vacation Market
• Private Sector Benefits
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It was noted there is one year remaining on the Board’s commitment to make market
adjustments over a three-year period to the Bailiff II’s salaries to equalize them with
the Paralegal II’s salaries.

Raybould asked whether the private sector benefits comparison (see Exhibit L)
includes sick leave.  McDaniel said no, adding two reflect paid-time-off (PTO) banks.  

Schorr said the County Attorney, Public Defender and County Sheriff have requested
2% increases for their unrepresented/unclassified employees (Chief Deputies, Deputy
Attorneys and Sheriff’s Captains) (see agenda packet).  She estimated that a 2%
increase for the unclassified employees would total $133,000 and pointed out that the
Board has held them to minimum increases the last two years.

Heier said everyone should be aware that if the Board approves salary increases and
can’t meet the budget, there will likely be staff reductions. 

Smoyer noted the County Attorney has projected that his department will come in
$100,000 under budget and would like to allocate a portion of that money for salary
adjustments.  He said he believes that should be within the purview of the elected
official.

Schorr asked whether the Public Defender and County Sheriff have identified similar
savings within their budgets.

Bill Jarrett, Chief Deputy Sheriff, appeared and said his department is 2% under
budget for personnel costs and should be able to absorb the cost.

Dennis Keefe, Public Defender, indicated a willingness to hold a vacant position open
to cover the cost in his budget.

Raybould pointed out that Terry Wagner, Lancaster County Sheriff, submitted a letter
to the Board indicating he had not budgeted for the salary increases (see agenda
packet) and asked Jarrett whether he projects the Sheriff’s total budget coming in
under budget.  Jarrett clarified that his statement was only related to personnel costs.

Schorr said she has calculated the fiscal impact to be $50,000 to $60,000 with the
commitments from the County Attorney, Public Defender and County Sheriff to fund
their 2% increases from salary savings in their budgets.  She said there will also be
approximately $10,000 in savings in the Community Mental Health Center (CMHC)
budget, due to the retirement of the current director and the hiring of an interim
director at a lesser salary, and said that is approximately the amount it would take to
fund the recommended salary increases for the chief deputy elected officials. 

Hudkins noted that the elected officials received 2% increases this year.
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MOTION: Hudkins moved and Heier seconded to approve a 2% increase for
unclassified employees based on the elected officials’ assurances that
they will fund the increases with savings in their budgets.

Schorr expressed concern regarding the fiscal impact of the proposed salary increases
for the chief deputy elected officials.  She also noted the Board is still involved in
salary negotiations with the new Interim CMHC Director.

AMENDMENT:  The maker of the motion and seconder agreed to amend their motion
to ask Dennis Meyer, Budget and Fiscal Officer, to bring additional information back to
the Board and to indicate that approval of the increases is pending upon that
information.

Andy Stebbing, County Treasurer, appeared and advocated for an increase for the
Deputy County Treasurer position.  A comparison of the Treasurer and Deputy County
Treasurer’s salaries, budget and staff to their counterparts in Douglas and Sarpy
Counties was provided (Exhibit N). 

Raybould felt increases are unrealistic in view of the County’s budget situation.  She
noted Mayor Beutler and his executive team took a reduction in pay to help their
budget.  The City also raised their mill levy and property taxes.  Raybould said if the
other elected officials would have joined her in returning their 2% salary increases to 
the County, it would have saved approximately $34,000.  She said she would rather
see salary increases go to “the people down the line.”  Raybould pointed out that the
Board has asked elected officials and directors to bring back 97% budgets and
Stebbing has indicated that will mean laying off 10 people in his department.  She said
she wants to make sure “we keep people employed.”

Stebbing said if salaries aren’t increased it will be difficult to get qualified applicants
and candidates for office.

Heier called for the question.

ROLL CALL: Hudkins, Smoyer, Heier and Schorr voted aye.  Raybould voted nay. 
Motion carried 4-1.

The Chair asked that the item be rescheduled on the April 12th Staff Meeting agenda.

 8 COMMUNITY MENTAL HEALTH CENTER (CMHC) BILLINGS - Dean
Settle, Community Mental Health Center (CMHC) Director; Dennis Meyer,
Budget and Fiscal Officer

Dean Settle, Community Mental Health Center (CMHC) Director, said an issue involving
re-submission of Medicaid billings has been resolved.  He said they are taking steps to
address future billings.  Settle also noted that CMHC is not able to bill at its optimum
because of staff reductions. 
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Raybould suggested that consideration be given to hiring a temporary employee to
assist Judi Tannahill, Administrative Services Officer, so billings are kept up-to-date. 
Settle said Tannahill has indicated she does not need assistance.

Dennis Meyer, Budget and Fiscal Officer, said they will continue to monitor the
situation.

 9 COMMUNITY MENTAL HEALTH CENTER (CMHC)
COMMUNICATION PLAN AND INVITATION TO NEGOTIATE (ITN)
PROCESS - Dean Settle, Community Mental Health Center (CMHC)
Director; C. J. Johnson, Region V Systems Administrator

The Board reviewed a draft letter to Community Mental Health Center (CMHC)
employees, consumers and family members regarding the CMHC transition (Exhibit O). 

It was suggested that the first sentence of the fourth paragraph be re-worded to state
that Ron Sorensen is being hired as the CMHC Director to replace Dean Settle after he
retires.   

MOTION: Hudkins moved and Smoyer seconded to authorize the Chair to sign the
letter, with that correction.

Raybould requested an update on negotiations with Sorenson.  Schorr said they have
discussed salary but have not determined the date he will start.  She said further
discussions will take place this afternoon. 

ROLL CALL: Raybould, Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0.

Board consensus was to share the letter electronically with the elected officials and
department directors.  It will also be posted on the County’s website.

Dean Settle, Community Mental Health Center (CMHC) Director, noted the Health
Management Associates (HMA) report provided a description of the Invitation to
Negotiate (ITN) process (see Exhibit P).  NOTE: HMA was a consultant engaged by
the Community Health Endowment (CHE) to study the health care safety net, including
the broad integration of physical and behavioral health services.  He suggested the
Committee that will review the ITN responses include representatives from the County,
Region V, Mental Health Foundation, consumers, staff and stakeholders in the
community.

C. J. Johnson, Region V Systems Administrator, said this process is similar to the one
the Nebraska Department of Children and Family Services went through for
privatization of child welfare and cautioned that any decision to RFP out certain
services, such as the Crisis Center, could be “blocked” by the State. 
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Board consensus was to schedule further discussion on the April 12th Staff Meeting
agenda.

10 NEW COUNTY COURT COURTROOM - County Court Judge Laurie
Yardley; Becky Bruckner, Judicial Administrator for County Court; Don
Killeen, County Property Manager

Schorr noted the County will be soon have a new County Court Judge and a decision
needs to be made regarding location of the courtroom.

County Court Judge Laurie Yardley, urged the Board to retain Courtroom 10, which is
located in the current Lancaster County Adult Detention Facility (LCADF), as long as
possible.  She said the County Court Judges will continue to use the courtroom so
there will not be a need for a temporary courtroom.

In response to a question from Raybould, Don Killeen, County Property Manager, said
video arraignments will not take place until Corrections moves to the new LCADF.

John Kay, Sinclair Hille & Associates Inc., appeared and said Courtroom 10 will not be
a safe environment if plans for structural in-fill in the building moves forward.  He said
the best option may be to relocate Juvenile Probation to interim space and begin
construction of a new courtroom and chambers in the space that department currently
occupies.  He estimated that design, bid and construction would take nine months. 

Killeen said one option might be the building that is located across the street from the
parking garage. 

Raybould suggested that some of the space the County is providing to the Department
of Health and Human Services in the Gold’s Building may be another option.  There
was general consensus to investigate how much of the space is being utilized.

Heier said he still believes it would be more cost effective to construct a new building
than to renovate the existing LCADF.

The Chair asked Kay to schedule an on-site “walk-through” of renovation plans with
the Board.

ADMINISTRATIVE OFFICER REPORT

C. Report on Lease of Farmland Near Waverly, Nebraska

Killeen reported he has received two bids for farmland near Interstate 80 and North
13th Street the County has been leasing out.  He said the current tenant, who was
paying $125 per acre, submitted a bid of $176 per acre.  Another farmer who is
interested in leasing the property submitted a bid of $186 per acre. 
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MOTION: Hudkins moved and Heier seconded to accept the bid of $186 per acre
and to ask Don Killeen, County Property Manager, to work with the
County Attorney’s Office in drafting a lease.  Raybould, Heier, Smoyer,
Hudkins and Schorr voted aye.  Motion carried 5-0.  

11 COUNTY ROAD ACCESS APPEAL (8350 HALEY LYNN LANE) -
Justin Everett; Ken Schroeder, County Surveyor

Justin Everett, 8350 Haley Lynn Road, Denton, Nebraska, discussed his appeal of 
denial of his request to install an accessory driveway that would connect to the
primary driveway for his property (see Exhibit O).  The purpose was to form a circular,
or “horseshoe”, driveway for safety purposes.  He said his family currently backs down
a 200 foot driveway and two treelines and a bluff obstruct their view of oncoming
traffic.

Ken Schroeder, County Surveyor, said approval would conflict with the note on the
subdivision plat that was approved the Denton Planning Department that only one
residential driveway is allowed .  He explained that a circular, or “horseshoe” driveway
would be considered two residential driveways.  Schroeder said accessory driveways
are allowed on a case-by-case basis and connections to the primary driveway are not
permitted.

Hudkins said he does not understand why County Engineering opposes circular,
driveways.

Schroeder explained they become an expense to the County if his department takes
over maintenance of a subdivision, i.e, ditch cleaning and culvert maintenance and
replacement.  He said there is the potential for three driveways on a larger lot if the
owner seeks an accessory driveway in addition to the circular driveway.  It can also be
confusing if there are emergency calls.

Raybould felt approval should be determined on a case-by-case basis.

MOTION: Heier moved and Smoyer seconded to allow the second driveway.  

Schroeder requested a letter from the Board that will allow County Engineering to
issue the permit.  He also asked whether the Board intends to allow him to connect
the driveways.

Heier and Hudkins indicated it is their intent is to allow “horseshoe driveways”.

Eagan suggested that is a policy decision and should not be decided on an ad hoc
basis.

ROLL CALL: Heier and Hudkins voted aye.  Raybould, Smoyer and Schorr voted nay. 
Motion failed 2-3. 
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MOTION: Smoyer moved and Raybould seconded to allow the application for an
accessory driveway and grant a waiver so the two driveways can
connect.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0. 

Smoyer exited the meeting at 11:34 a.m.

12 ACTION ITEMS

A. Letter to Community Mental Health Center (CMHC) Consumers and
Families

See Item 9.

B. Mini-Grant Application to the Lincoln-Lancaster County Health
Department (LLCHD) for Litter Removal Along County Roads

MOTION: Heier moved and Raybould seconded approval.  Heier, Raybould,
Hudkins and Schorr voted aye.  Smoyer was absent from voting.  Motion
carried 4-0.

13 CONSENT ITEMS

There were no consent items.

14 ADMINISTRATIVE OFFICER REPORT

A. Proposed Juvenile Court Guardian Ad Litem Rules (Comment to
Nebraska Supreme Court)

Item moved forward on the agenda.

B. County Representation on Planning Commission

Heier said he believes eight of the nine Planning Commission appointments should be
split equally between the City and County and the ninth selected by the Planning
Commission.   He noted the resolution that created the Planning Commission and
established that appointments shall be by the Mayor, confirmed by the City Council
and be approved by the County Board of Commissioners was adopted in 1961 (see
agenda packet). 

Marvin Krout, Planning Director, appeared and said the City Charter also states the
Mayor will make the appointments to the Planning Commission. 

Eagan suggested the Board ask to increase the number of names it is able to submit to
the Mayor for consideration, noting the practice has been for the Board to submit one
name (a rural representative).
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Schorr felt there should be a representative from the City’s three-mile zoning
jurisdiction.

The Chair and Vice Chair agreed to discuss the issue with the Mayor.

Krout was asked to provide the Board with a current list of the members and their
terms and a summary of their obligations. 

C. Report on Lease of Farmland Near Waverly, Nebraska

Item was moved forward on the agenda.

D. Spring Creek Prairie Visit (Facility Improvement Proposal)

Board consensus was to decline the invitation to visit the Spring Creek Prairie Audubon
Center and indicate their funding request should follow the normal Visitor Promotion
Committee (VPC) procedure.

15 PENDING

There were no pending items.

16 DISCUSSION OF BOARD MEMBER MEETINGS

A. Lincoln Metropolitan Planning Organization (MPO) Officials Committee
- Schorr, Hudkins

Schorr said they discussed changes to the 2012-2015 Transportation Improvement
Program and were briefed on plans for a design competition related to the South 14th

Street, Warlick Boulevard and Old Cheney Road intersection.

B. Chamber Coffee - Schorr, Raybould

Schorr and Raybould reported discussion of the Board of Equalization (BOE) process,
the new Lancaster County Adult Detention Facility (LCADF) and reuse of the current
facility, County retirement match, Community Mental Health Center (CMHC) and
legislation.

17 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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18 ADJOURNMENT

MOTION: Raybould moved and Heier seconded to adjourn the meeting at 11:50
a.m.  Hudkins, Heier, Raybould and Schorr voted aye.  Smoyer was
absent from voting.  Motion carried 4-0.

__________________
Dan Nolte
Lancaster County Clerk




















































































































































































































































































