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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, FEBRUARY 16, 2012

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins, Vice Chair
Bernie Heier
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on February 15, 2012.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:32 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE TUESDAY, FEBRUARY 2,
STAFF MEETING

MOTION: Smoyer moved and Hudkins seconded approval of the minutes of the
February 2, 2012 Staff Meeting.  Hudkins, Smoyer, Heier, Raybould and
Schorr voted aye.  Motion carried 5-0. 

 2 ADDITIONS TO THE AGENDA

A. Kick-Off for Centennial Mall Fund-raising Campaign (Exhibit A)

MOTION: Heier moved and Hudkins seconded approval of the addition to the
agenda.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.
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 3 LEGISLATIVE UPDATE - Joe Kohout, Kissel E&S Associates

Joe Kohout, Kissel E&S Associates, presented a legislative update, legislative bills of
note and a current priority bill listing (Exhibit B).

Discussion took place regarding Legislative Bill (LB) 970 (Terminate the inheritance tax
and change income tax rates and calculation).  Hudkins said Senator Cornett has
suggested it may be better to look at eliminating the alternative minimum tax (ATM)
(an income tax imposed by the federal government on individuals, corporations,
estates and trusts) which would decrease State, rather than County, revenues.  Kohout
said the senators are looking at what would most significantly impact Nebraska’s tax
ranking.

Kerry Eagan, Chief Administrative Officer, expressed concern that LB 867 (Change
employer contribution provisions under certain county retirement plans) eliminates the
maximum.  Kohout said he will follow-up with the Retirement Committee to see
whether there was discussion on that issue.

Raybould inquired about LB 975 (Adopt the Fair Bidding Act).  Kohout said the
legislation will likely become an interim study.

Terry Wagner, Lancaster County Sheriff, inquired about the status of LB 991 (Change
court fees, sheriff’s fees, and handgun certificate fees).  Kohout said he is not aware of
any plans to prioritize the bill.

ADDITIONS TO THE AGENDA

A. Kick-Off for Centennial Mall Fund-raising Campaign (Exhibit A)

Hudkins agreed to represent the County Board at the event.

ACTION ITEMS

A. Lancaster County Retirement Plan 2011 Annual Report

MOTION: Heier moved and Smoyer seconded to authorize signature by the Chair. 
Smoyer, Hudkins, Heier, Raybould and Schorr voted aye.  Motion carried
5-0.
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B. County Representatives for Dental and Vision Insurance Request for
Proposals (RFP) Selection Committee

MOTION: Heier moved and Smoyer seconded to appoint Sue Eckley, County Risk
Manager, and Tim Genuchi, Accounting Operations Manager, County
Clerk’s Office, to the Dental and Vision Insurance Request for Proposals
(RFP) Selection Committee.  Heier, Raybould, Smoyer, Hudkins and
Schorr voted aye.  Motion carried 5-0.

ADMINISTRATIVE OFFICER REPORT

B. Request from Don Thomas, County Engineer, for Attendance at Lower
Platte South Natural Resources District (NRD) Meeting on March 6,
2012 at 9:00 a.m.

Gwen Thorpe, Deputy Chief Administrative Officer, agreed to represent the Board at
the meeting.

C. Nebraska Association of County Officials (NACO) Award of Excellence

CORRECTION: The item is related to the Nebraska Association of County Officials
(NACO) Institute of Excellence, not Award of Excellence.

It was noted that Sheli Schindler, Youth Services Center (YSC) Director, and Maura
Kelly Tolzin, Chief Deputy Election Commissioner, have registered to attend.

D. Letter of Appreciation to Jon Braaten

MOTION: Heier moved and Raybould seconded to send a letter of appreciation to
Jon Braaten, Anderson, Creager, Wittstruck law firm, for his service to
youth in the County’s Truancy Diversion Program at Park Middle School. 
Raybould, Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0.  

DISCUSSION OF BOARD MEMBER MEETINGS

A. Parks & Recreation Advisory Board - Raybould

Raybould said discussion focused on the Centennial Mall capital campaign.
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B. Nebraska Association of County Officials (NACO) County Board
Workshop - Heier

Heier said there was a session on conservation easements and their impact on
counties.  He suggested it may be beneficial to have a presentation on this issue at a
future Staff Meeting.

 4 CORRECTIONS/COURTS VIDEO CONFERENCING - District Court
Judge Steven Burns; Mike Thurber, Corrections Director

District Court Judge Steven Burns, discussed the District Court Judges are concerned
that video conferencing with the new jail facility will be a “closed” system which will
consist of a link between the court and jail rather than an internet-based system which
would allow attorneys, interpreters, and others to participate in hearings from other
locations (see Exhibit C).  He noted there have been significant advances in courtroom
technology and said the District Court Judges feel a “closed” system would be archaic. 
Judge Burns said there is a broad spectrum of procedures that might be handled
through the technology (bond reviews, bond swearings, pleas in abatement) which
could save transportation and appointed counsel costs.  The District Court is also
looking at matters that could be handled with technology in the civil area such as
motion hearings.  He noted the Courts have not allowed testimony by telephone
because of issues of authenticity but said that is not as significant an issue with video
technology.  Judge Burns noted the District Court has been asked to participate in a
test of an internet based software system called MOVI that is utilized by the State
Court System and said he believes the system that has been designed for the new jail
could be adapted to use it.

Hudkins asked what modifications would be required.

Burns said he is not familiar with the technical aspects.

Raybould asked Judge Burns what “best practices” are utilized by other court systems.

Judge Burns said the Lancaster County District Court will be the first in Nebraska and
this region to move in this direction.  He said County Courts in the north central and
western parts of the State have been using the MOVI system for interpreters.

County Court Judge Laurie Yardley, appeared and said the County Court Judges are 
open to expanding the use of the video conferencing system beyond arraignment
hearings.
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Heier said he is disappointed the issue was not brought the Board sooner.  Judge
Burns responded that the District Court only recently learned that the video
conferencing system was in the design process.  

Raybould exited the meeting at 9:16 a.m.

In response to a question from Schorr, Judge Burns said the MOVI system software
licenses would be provided to the Court at no cost to the County.  He noted licensing
and portal fees may apply to other users.  Cameras would be required and some
computer hardware may need to be updated. 

Raybould returned to the meeting at 9:20 a.m.

Mike Thurber, Corrections Director, said he is willing to check with the companies
responsible for the design and installation of the video conferencing system to see
whether the MOVI system could be integrated.  He will also consult Judge Burns,
Information Services (IS) and the architects to see what can be accomplished.  

Smoyer exited the meeting at 9:24 a.m.

DISCUSSION OF BOARD MEMBER MEETINGS

D. Meeting with the Mayor - Schorr, Hudkins

Schorr said they discussed Inheritance Tax legislation, how Geographic Information
System (GIS) costs will be allocated, the TRIM Electronic Records Management
System, Centennial Mall and the Occupy Lincoln movement.

Smoyer returned to the meeting at 9:27 a.m.

C.  Visitors Promotion Committee (VPC) - Smoyer

Smoyer said discussion focused on a request for funding from the Visitors
Improvement Fund for the Centennial Mall renovation project.

 5 COMMUNITY MENTAL HEALTH CENTER (CMHC) PLANNING
COMMITTEE REPORT - Members of the Community Mental Health
Center (CMHC) Planning Committee (Dean Settle, Community Mental
Health Center (CMHC) Director; Lori Seibel, President/Chief Executive
Officer (CEO), Community Health Endowment (CHE); Pat Talbott, Mental
Health Association of Nebraska (MHA-NE); Deb Shoemaker, Executive
Director, People’s Health Center (PHC); C.J. Johnson, Administrator,
Region V Systems) 
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Members of the Community Mental Health Center (CMHC) Planning Committee made
the following comments:  Dean Settle, Community Mental Health Center (CMHC)
Director, encouraged the Board to review the Health Management Association (HMA)
report, stating he believes it will impact how behavioral health and primary care work
together.  NOTE: HMA was a consultant engaged by CHE to study the health care
safety net, including the broad integration of physical and behavioral health services. 
He said the State has requested proposals for behavioral health managed care said
that will change how behavioral health is structured, approved for service, and paid. 
The Affordable Care Act will also have an impact, as more individuals will qualify for
Medicaid by 2014 which could significantly reduce the local contribution.  Settle also
stressed that the uncertainties involving CMHC have had a negative effect on clients,
their families and staff.  Lori Seibel, President/Chief Executive Officer (CEO),
Community Health Endowment (CHE), said the report represents a comprehensive look
at CMHC and said she believes this is an opportunity to craft a more integrated,
system.  She noted the Committee was committed to reaching a consensus on
recommendations prior to release of the HMA report and said there are many
consistencies.  Pat Talbott, Mental Health Association of Nebraska (MHA-NE), said the
community has done an outstanding job of seeing that people’s needs are met and
encouraged taking more steps towards preventive programs and a recovery-based
system.  Deb Shoemaker, Executive Director, People’s Health Center (PHC), said
listening to those who came forward in the focus groups to voice their opinions and
concerns really gave her a “different picture” of what the community needs to do to
help this vulnerable population.  She felt future programming should have a more
integrated approach (behavioral and physical care) and stressed the need for
partnerships with other agencies and primary and behavioral health care providers,
noting the potential for connecting through technology and providing “virtual” services. 
Shoemaker said in the meantime, she believes the County would do well to contract
with Region V Systems for administrative management of CMHC.  C.J. Johnson,
Administrator, Region V Systems, noted an application has been submitted for a
$12,000,000 Health Care Innovation Grant and said those funds could be used to work
on these processes.  He said he believes a single decision about whether to fund
CMHC or not will not save the County money, rather the County should allow the
overall system components to evolve over the next couple of years and see where
there are cost efficiencies.

Kerry Eagan, Chief Administrative Officer and an ex-officio member of the Committee,
noted that the Committee’s report reflects a different amount of property tax going
into the Crisis Center than the figure that was presented at the Mid-Year Budget
Retreat.  He said the projected savings are less than what was initially projected.

Also present for the discussion was Kit Boesch, Human Services Administrator and an
ex-officio member of the Committee.



Page 7 BOC/STAFF/02/16/2012

The Board thanked the Committee members for their service.  Seibel was asked to
come back and discuss the HMA report in more detail.

NOTE: The County Board will hold a public hearing on the Committee’s
recommendations at the February 21, 2012 County Board of Commissioners Meeting. 
The Committee’s report and recommendations, as well as minutes of their
proceedings, are available on the County’s website http://lancaster.ne.gov. 

DISCUSSION OF BOARD MEMBER MEETINGS

E. Public Building Commission (PBC) Meeting with the Mayor - Hudkins

Hudkins said they discussed the proposal to purchase the HWS (Alfred Benesch &
Company) Building at 825 “J” Street.

F. Public Building Commission - Hudkins, Raybould

Hudkins and Raybould commented on plans to display art by Nebraska artists in the
lobby of the County-City Building.

 6 SOUTHWEST 40TH & “O” STREET VIADUCT UPDATE - Roger Figard,
City Engineer; Devin Biesecker, Engineer, Public Works & Utilities

Devin Biesecker, Engineer, Public Works & Utilities, gave an update on the Southwest
40th & “O” Street Viaduct Project (Exhibit D).  He said it appears the U.S. Army Corps
of Engineers will require a temporary bridge to be constructed over the stream which
will increase the project costs.  Heier questioned the need for the temporary bridge.  
Biesecker said Public Works must place a substantial amount of fill between the
railroad tracks and the stream because the roadway is elevated.  The best point of
access is over or through the stream since the railroad crossing is closed.  Hudkins
suggested a culvert as an alternative measure.  The Chair asked Biesecker to keep the
Board updated on the project.

In response to a question from Hudkins, Roger Figard, City Engineer, said Southwest
40th Street, from the viaduct north to “O” Street, will be paved with the project. 
Biesecker added the road will be paved from “O” Street to “F” Street. 

 7 BUILDING PERMIT AND SETBACK POLICIES FOR FARMSTEAD
RESIDENCES - Fred Hoke, Director, Building and Safety Department;
Terry Kathe, Zoning Coordinator; Mel Goddard, Chief Building Inspector;
Ed Bergstraesser, Chief Electrical Inspector
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Eagan noted the Board passed a resolution in 2002 (County Resolution No. R-02-0106)
that stated non-farm buildings used as residences shall be subjected to the Zoning
Regulations and Building Permit Requirements and legislation was passed in 2006 that
made it clear building permits could be required on farmstead residences. 

Fred Hoke, Director, Building and Safety Department, noted there is an exemption for
permits and inspections on parcels of 20+ acres.  He said his department is
occasionally asked to inspect farm homes, based on their size.  Hoke said it is
sometimes selective and it would be helpful to have clear direction on what the
department should do.  

Heier said he thought electrical, plumbing and sewage inspections were required on all
new residences outside of the City’s three-mile zoning jurisdiction.  Ed Bergstraesser,
Chief Electrical Inspector, said electrical inspections are required, per the Nebraska
Electrical Act, on any new residence built on a parcel over 20 acres.  He said permits
and inspections are not required on additions and remodels unless they “change out”
the incoming electrical service.  Hudkins said he believes inspections should be
required so there is continuity. 

Eagan said the Board’s direction could be provided in the form of a resolution, adding
it may be advisable to hold a public hearing on the matter.  He emphasized that it will
only apply to residences, noting farm buildings on parcels over 20 acres are exempted
by state statues. 

MOTION: Heier moved and Raybould seconded to direct staff to prepare a
resolution addressing permits on farmstead residences.  Raybould, Heier,
Hudkins, Smoyer and Schorr voted aye.  Motion carried 5-0.

Eagan said questions have also come up regarding setback requirements.  Terry
Kathe, Zoning Coordinator, Building and Safety Department, said the Board had
directed his department to only enforce frontage setbacks on parcels over 20 acres. 
He said side and rear setbacks have not been strictly enforced because there are a
number of land-locked parcels.  Kathe said that lack of enforcement has resulted in
some questions from neighboring landowners and suggested it would be helpful to
have that direction in a written policy or to amend the ordinance.  Heier said setbacks
may be needed if there is “build-through” in the future and suggested a minimum
setback of 60 feet all around.  NOTE: The setbacks apply to residences, not accessory
buildings.  Eagan noted there is also a variance procedure in place through the County
Board of Zoning
Appeals.

MOTION: Smoyer moved to support the enforcement of the existing setback
requirements.
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Kathe noted there is another issue involving the “frontage rule” for new lots having
550 feet of frontage and suggested it either be eliminated or reduced.

The maker of the motion withdrew his motion.

There was consensus to schedule further discussion on future Staff Meeting and City-
County Common Meeting agendas.

Smoyer exited the meeting at 10:45 a.m.

 8 A) CHANGE OF ZONE NO. 12001, ZONING RESOLUTION
AMENDMENT FOR MARKET GARDENS IN AGRICULTURAL (AG)
AND AGRICULTURAL RESIDENTIAL (AGR) DISTRICTS; AND B)
SPECIAL PERMIT NO. 12003 MARKET GARDEN WITH
RESTAURANT (10405 BRANCHED OAK ROAD) - Sara Hartzell,
Planner

Sara Hartzell, Planner, gave an overview of Change of Zone No. 12001, a request for a
zoning resolution amendment for market gardens in the Agricultural (AG) and
Agricultural Residential (AGR) Districts, and Special Permit No. 12003, a request from
Lakehouse Farm, LLC, for a special permit pending the approval of a change of zone
(see partial site plan in Exhibit E).  She said the applicant is applying under the section
for “Market Garden secondary use” with the intent to build and operate a farm-to-table
restaurant on the site as a secondary use to their planned organic market garden. 
Hartzell said the County’s change of zone and special permit applications will be heard
concurrently before the Planning Commission with the change of zone application that
was submitted to the City.  The special permit application will be finalized at the
Planning Commission level and will be held until the change of zone applications are
finalized at the City and County levels.

Smoyer returned to the meeting at 10:48 a.m.

 9 AL LARSON ROAD IMPROVEMENT DISTRICT DISSOLUTION -
Brittany Behrens, Deputy County Attorney 

Brittany Behrens, Deputy County Attorney, discussed a request to dissolve the Al
Larson Road Improvement District and the procedure the Board must follow.  She
noted a statement from Pinnacle Trust Services indicating the bonds have been paid in
full and a petition signed by more than half of the landowners within the District
authorizing the dissolution have been provided. 
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Raybould inquired about distribution of any remaining funds.  Behrens said the District
will petition the District Court for distribution of the remaining funds.  The funds will be
distributed in the same form they were assessed.

10 ELECTION SERVICES CONTRACTS - Dave Shively, Election
Commissioner; Maura Kelly Tolzin, Chief Deputy Election Commissioner;
Brittany Behrens, Deputy County Attorney

Dave Shively, Election Commissioner, discussed two contracts that will be coming
before the Board that are related to election services.  The first is renewal of a
contract with Election Systems and Software for ballot printing and coding.  He said
the contract will run through September, 2015, which is the end of his current term of
office.  The second is a new rental agreement with a five year term with Election
Systems and Software for equipment and software needed to print absentee ballots.

Brittany Behrens, Deputy County Attorney, said the contractor was not willing to
remove standard limitation of liability language from the contracts.  Said language
would limit Election Systems and Software’s liability to the total amount of the contract
and services provided.  However, the contractor was willing to include the County’s
reciprocal indemnification provision.  Behrens said the contractor also rejected a
termination provision without cause and said the contracts provide for 60-day
termination for breach of contract.  She said she is still working on an issue with the
first contract involving a provision that the contractor can cease performance if
payment exceeds the due date by five or more days.  Behrens said the second
contract provides for a 30-day grace period beyond the due date before performance
would cease.  She said the second contract includes the same standard limitation of
liability language and termination provisions.  Behrens said it also includes an
automatic renewal provision and said she will ask that it be limited to a one-year
renewal upon mutual written consent of the parties.  Shively noted that the costs will
be locked-in for the term of the contracts and will be reimbursed by all of the political
subdivisions, other than federal, state and county, that are on the ballot.

DISCUSSION OF BOARD MEMBER MEETINGS

G. Board of Health - Schorr, Smoyer

Schorr said they received a preview of the Health Department’s Annual Report and
discussed the HMA report.

11 BUDGET INSTRUCTIONS LETTER - Dennis Meyer, Budget and Fiscal
Officer
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Dennis Meyer, Budget and Fiscal Officer, asked what changes the Board would like to
make to last year’s budget instructions letter to departments (Exhibit F).  Board
consensus was to include concerns about the possible loss of Inheritance Tax revenue
and to ask departments to indicate the impact of a 97% budget.  Heier said he
believes 94% is a more realistic figure to work with.

In response to a question from Heier, Meyer said a $6,700,000 deficit is projected. 
Heier asked whether the Board could pull in the 15 cent levy authorized for certain
political subdivisions and distribute the funds.  Meyer said he is not sure, particularly in
terms of the rural fire districts.

MOTION: Heier moved and Smoyer seconded to request a legal opinion on the
County Board’s authority regarding the levy for certain political
subdivisions.  Smoyer, Hudkins, Raybould, Heier and Schorr voted aye. 
Motion carried 5-0.

Raybould suggested the Board try to engage the public in the budget discussions by
posting a survey on the County’s website and holding town hall meetings in the rural
communities.  She also encouraged all of the elected officials to return their 2% salary
increase to the County, stating she believes they are all more than adequately
compensated.

12 ACTION ITEMS

A. Lancaster County Retirement Plan 2011 Annual Report
B. County Representatives for Dental and Vision Insurance Request for

Proposals (RFP) Selection Committee

Items A and B were moved forward on the agenda.

13 CONSENT ITEMS

There were no consent items.

14 ADMINISTRATIVE OFFICER REPORT

A. Purchase of HWS (Alfred Benesch & Company) Building at 825 “J”
Street

Heier said he will not vote to purchase the HWS (Alfred Benesch & Company) Building
unless the Board agrees to sell Trabert Hall and the Community Mental Health Center
(CMHC).  Schorr said she is willing to do so but believes the proceeds should be used
to fund renovation of the old jail facility.  Smoyer cautioned that although the Public
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Building Commission (PBC) would be the entity purchasing the building, there will be a
perception that the County is purchasing another building during a period of severe
budget constraints.  Hudkins agreed that the timing of the purchase is poor but it
would allow government functions to be consolidated in a central location.

B. Request from Don Thomas, County Engineer, for Attendance at Lower
Platte South Natural Resources District (NRD) Meeting on March 6,
2012 at 9:00 a.m.

C. Nebraska Association of County Officials (NACO) Award of Excellence
D. Letter of Appreciation to Jon Braaten, Anderson, Creager, Wittstruck,

P.C., L.L.O.

Items B-D were moved forward on the agenda.

15 PENDING

There were no pending items.

16 DISCUSSION OF BOARD MEMBER MEETINGS

A. Parks & Recreation Advisory Board - Raybould
B. Nebraska Association of County Officials (NACO) County Board

Workshop - Heier
C.  Visitors Promotion Committee (VPC) - Smoyer
D. Meeting with the Mayor - Schorr, Hudkins
E. Public Building Commission (PBC) Meeting with the Mayor - Hudkins
F. Public Building Commission - Hudkins, Raybould
G. Board of Health - Schorr, Smoyer

Items A-G were moved forward on the agenda.

H. Lincoln Partnership for Economic Development (LPED) - Thorpe

Thorpe said discussion focused on the proposal to merge the Nebraska Department of
Labor into the Nebraska Department of Economic Development.

17 EMERGENCY ITEMS AND OTHER BUSINESS

Schorr said Kit Boesch, Human Services Administrator, has received an award from the
Friendship Home and suggested the award be presented again at a regular County
Board of Commissioners Meeting. 



Page 13 BOC/STAFF/02/16/2012

18 ADJOURNMENT

MOTION: Heier moved and Smoyer seconded to adjourn the meeting at 11:55 a.m. 
Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried
5-0.

__________________
Dan Nolte
Lancaster County Clerk

 




































