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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, SEPTEMBER 29, 2011

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Bernie Heier, Vice Chair
Larry Hudkins
Brent Smoyer
Jane Raybould

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Ann Taylor, County Clerk’s Office

The Chair opened the meeting at 8:31 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE TUESDAY, SEPTEMBER 20,
2011 STAFF MEETING

MOTION: Heier moved and Smoyer seconded approval of the minutes of the
September 20, 2011 Staff Meeting.  Smoyer, Heier, Raybould and Schorr
voted aye.  Hudkins was absent from voting.  Motion carried 4-0. 

 2 ADDITIONS TO THE AGENDA

A. Southeast Community College (SCC) Annual Update
B. Grant Application Request from the Youth Services Center (YSC)

(Exhibit A)
C. Recognition of Joan Anderson, Lancaster County Medical Society

Executive Director

MOTION: Heier moved and Raybould seconded approval of the additions to the
agenda.  Raybould, Heier, Smoyer and Schorr voted aye.  Hudkins was
absent from voting.  Motion carried 4-0. 

Hudkins arrived at 8:36 a.m.
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 3 INVESTMENT REVIEW FOR LANCASTER COUNTY 401(a)
RETIREMENT AND 457 DEFERRED COMPENSATION PROGRAM -
Frank Picarelli, Vice President, Segal Advisors (Pension Plan Consultant);
Russell Paoletti, Vice President, Investment Strategy, Prudential
Retirement; Rob Kerscher, Vice President, Key Accounts, Prudential
Retirement; Jeffrey Beilman, Relationship Manager, Retirement Service,
Prudential Retirement; Mike Misegadis, Dedicated Retirement Counselor,
Prudential Retirement

Frank Picarelli, Vice President, Segal Advisors (Pension Plan Consultant), gave an
overview of the following documents (Exhibits B-E):

• Lancaster County, Nebraska; 401(a) & 457 Plans; Analysis of
Investment Performance, September, 2011

Picarelli discussed financial market conditions, investment performance, investment
line-up, plan activity, asset allocations, and fee disclosures.

• Lancaster County, Nebraska; Asset Allocation & Performance As of
June 30, 2011

Picarelli said the American Funds Growth Fund of America has recently been
underperforming, noting there is a significant amount of assets in the Fund.  He said
there are no issues to report with the other funds.

• Segal Advisors Manager Focus Newsletter (August 18, 2011 Edition)

Picarelli said they have researched what is happening with the American Funds Growth
Fund of America (see peer group analysis on Page 49 of Exhibit B).  He said the Fund
uses a team approach to manage the portfolio.  The overall objective of the Fund is to
provide growth of capital and the Fund seeks companies its team believes may offer
opportunities for long-term growth.  Picarelli said 25% of the Fund’s assets are outside
the U.S. and are not in the S&P 500 Index.  He said the Fund is well diversified but its
style is out-of-favor.  Picarelli suggested the Fund be kept on a watch list and research
of possible alternatives.

Russell Paoletti, Vice President, Investment Strategy, Prudential Retirement, noted a
number of investors have been pulling money out of the Fund which has forced the
Fund to keep more cash on hand and less in investments.
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• Lancaster County, Nebraska 457 Deferred Compensation Plan; Segal
Advisors Scoring System

Picarelli said they ran the core mutual funds through Segal’s scoring system, weighing
the qualitative aspects of the funds, and said there are excellent ratings across-the-
board.  Schorr noted the American Funds Growth Fund of America received a “B”
rating even though concerns were expressed regarding the Fund.  Picarelli said the
rating reflects strengths in the Fund’s qualitative aspects.  He said the Fund’s downside
is its international allocation.

Returning to Exhibit B, Picarelli reviewed the performance of the IncomeFlex products
(Page 29).  It was noted participants only have funds in the IncomeFlex LT Balanced
Fund.

Rob Kerscher, Vice President, Key Accounts, Prudential Retirement, presented
Prudential Investment Review; Second Quarter, 2011; Retirement Plan Strategies
(Exhibit F).  He discussed the asset allocation/net cash flow for the 401(a) Plan (Tab I,
Page 4).  He noted 46% of the participant base is in the 50+ age group and said they
hold approximately 67% of assets.  Kerscher discussed diversification of asset classes
by age group (Tab I, Page 5) and utilization of the GoalMaker Product (Tab I, Page 7). 
Hudkins asked whether GoalMaker has outperformed the other funds.  Paoletti said
Prudential will run a comparison report.  Kerscher discussed asset allocations in the
457 Deferred Compensation Plan (Tab II, Page 12).  He noted the Roth post-tax
contribution source was added during the second quarter and said there are currently
16 participants (Tab II, Page 16). 

Kerry Eagan, Chief Administrative Officer, noted the County is still waiting to adopt the
457 Deferred Compensation Plan document.  Jeffrey Beilman, Relationship Manager,
Retirement Service, Prudential Retirement, explained it is still in the draft stage.  

Eagan asked Picarelli to explain up-market and down-market capture.  Picarelli said it
relates to how a manager performs when the market is up or down.

 4 PENDING AND POTENTIAL LITIGATION - Sue Eckley, County Risk
Manager; Kari Wiegert, Risk Management Specialist; Tom Fox, Deputy
County Attorney

MOTION: Smoyer moved and Raybould seconded to enter Executive Session at
9:45 a.m. for the purpose of protecting the public interest with regards
to pending and potential litigation. 

The Chair restated the motion for the record.
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ROLL CALL:  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0. 

MOTION: Smoyer moved and Raybould seconded to exit Executive Session at
10:12 a.m.  Raybould, Heier, Hudkins, Smoyer and Schorr voted aye. 
Motion carried 5-0. 

 5 COMPREHENSIVE PLAN REVIEW - Sara Hartzell, Planner; Nicole
Fleck-Tooze, Long-Range Planning Manager 

Sara Hartzell, Planner, presented a map of 2040 priority growth areas in response to a
request made at the September 20th Staff Meeting (Exhibit G).

MOTION: Heier moved and Hudkins seconded to delete the following language
from the 2040 Lincoln-Lancaster County Comprehensive Plan (LPlan
2040): 
On Page 7.12:

For areas outside of the Lincoln three-mile jurisdiction but inside a
future Lincoln growth tier, the County should consider adopting and
applying “build-through” standards.  The build-through model
includes provisions that are intended to facilitate a later transition to
urban densities when city services are extended, including:

• A preliminary plan lot layout that accommodates first phase
subdivisions on a portion of the land area with rural water and
sewer systems, and shows how future urban infrastructure will
be built through the land to permit further subdivision and
annexation when appropriate.

• A development agreement that runs with the land and
acknowledges that the acreage development is not entitled to
extra buffering protection and that waives the right to protest
the creation of lawful assessment districts for sewer, water and
paving in the future. 

On Page 7.12: 
Areas not designated for acreages should remain agriculturally zoned
and retain the current overall density of 32 dwellings per square mile
(1 dwelling unit per 20 acres).

On Page 7.13: 
Consider all proposals for new acreage development in undesignated
areas at one time as part of the Comprehensive Plan Annual review.

Hartzell felt deletion of the first sentence would make it clear that build-through
standards would only apply within the City’s three-mile zoning jurisdiction.
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Smoyer suggested language could be reinserted to clarify where it would apply.

Schorr noted the Board has requested a legal opinion regarding the County’s “20-acre
rule” for acreages and suggested it would be better to wait and see whether the Board
has the right to change the Comprehensive Plan and County Zoning Regulations with
regards to the minimum lot size for a single-family dwelling in the Agricultural (AG)
zoning district.

Smoyer said he had a conversation with Joe Kelly, County Attorney, and said Kelly said
it appears that it would be within the Board’s rights.  

Schorr expressed concern it could open acreage development up to five-acre lots.

Smoyer said he believes 10-acres would be appropriate.  

Hudkins concurred.  He said he originally favored the five-acre concept to make
Lancaster County competitive with surrounding counties but Mark Hunzeker, a local
attorney who has experience in real estate matters, informed him 10 acres is the
amount that can be subdivided and sold off by deed in Nebraska.

Hartzell stressed the need to clarify zoning requirements of the surrounding counties,
noting some may have smaller lot size requirements but also have density
requirements.

Raybould noted there have been suggestions there is a “flight out of Lancaster County
to the surrounding counties that are more lenient” but said that was not reflected in
the 2010 Census.  She referenced an article titled Rural Zoning Changes Shouldn’t Be
Done In Haste by Dave Nielsen, a local farmer, that was published in the Local View
Section of the September 28th Lincoln Journal Star Newspaper (Exhibit H) and
expressed concern that this would allow sprawl and development to diminish the
agricultural component in Lancaster County.  Hudkins said “we are eating up farmland
in acreages.”  Heier said it will provide more affordable opportunities and may increase
the population base noting there are still acreage rules in place in the County’s Zoning
Regulations and Subdivision Requirements.

Heier called the question.

Nicole Fleck-Tooze, Long-Range Planning Manager, asked whether the Board would be
willing to look at substitute language.  Schorr said she would like to see draft language
and have input from the County Sheriff, Emergency Management Director and County
Engineer.
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Hartzell noted that the deletion of language on Page 7.12 would also have to be
approved by the City.  

Heier again called the question.

ROLL CALL: Heier, Smoyer and Hudkins voted aye.  Raybould and Schorr voted nay. 
Motion carried 3-2.

In response to a question from Smoyer, Hartzell said language referring to highly
productive farmland on Pages 1.2, 3.12 and 7.13 will be struck.

Smoyer also inquired about buffer zones.  Fleck-Tooze said it depends on the resource
and circumstances.  

Further discussion took place regarding a proposal to change the land use designation
for land in the vicinity of Highway 2 and 148th Street from agricultural to
commercial/industrial, which would impact the Village of Bennet (see September 20,
2011 Staff Meeting minutes).  Hartzell said she attended the September 28th Bennet
Planning Commission Meeting and informed them the County Board is looking at this
area as being a possible “magnet” for that type of development (see map in Exhibit I). 
She said the Bennet Planning Commission took action to request a more thorough
study of the issue and asked that they be given more time to provide comment. 
Hartzell said a letter will be mailed to the surrounding landowners on September 30th

notifying them of the public hearing scheduled on the October 11th County Board of
Commissioners Meeting agenda.  Schorr asked that the letter indicate that the public
may also provide input at the joint City Council/County Board public hearing on
October 18, 2011 regarding the 2040 Lincoln-Lancaster County Comprehensive Plan
(LPlan 2040).  It was also suggested that notices be placed in the Hickman and
Waverly newspapers.    

NOTE: A copy of the Draft LPlan 2040 is on file in the County Clerk’s Office.  It is also
available at: http://lincoln.ne.gov/city/plan/lplan2040/index.htm. 

 6 ACTION ITEMS

There were no action items.

 7 CONSENT ITEMS

There were no consent items.
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 8 ADMINISTRATIVE OFFICER REPORT

A. Claims for Review:
1. Payment Voucher No. - PV328004 from the Community Mental

Health Center (CMHC), $2,636.78 (Claim is Beyond the 90-Day
Time Period)

Dean Settle, CMHC Director, appeared and gave an explanation of the claim.  NOTE:
The claim is related to a request for reimbursement submitted by Dr. Sanat Roy for a 
a conference he attended in Hawaii in May.

MOTION: Smoyer moved and Hudkins seconded to schedule the item as a claim for
review on the Tuesday, October 11, 2011 Board of Commissioners
Meeting agenda. Hudkins, Smoyer, Raybould, Heier and Schorr voted
aye.  Motion carried 5-0.

There was general consensus to indicate to Dr. Roy that it is the Board’s intent to limit
payment of the claim to the registration fee, which was $395.00.

2. Payment Voucher No. - PV328341 from the County Attorney, 
$10.54 to Coni McCune for Mileage Reimbursement ($4.22 is
Beyond the 90-Day Time Period)

MOTION: Heier moved and Smoyer seconded to handle the claim through the
regular claims process.  Raybould, Heier, Smoyer, Hudkins and Schorr
voted aye.  Motion carried 5-0.

B. Citizen Recognition

Item was held.

C. Board of Health Appointment (Jacquelyn Miller)

The Board scheduled the appointment on the October 4, 2011 County Board of
Commissioners Meeting agenda.

D. Keno Prevention Fund Recommendations

The Board scheduled action on the recommendations on the October 4, 2011 County
Board of Commissioners Meeting agenda.
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E. Nebraska Association of County Officials (NACO) Annual Conference
(December 14-16, 2011 in Kearney, Nebraska)

Heier, Hudkins and Raybould indicated plans to attend the conference.  Raybould said
she will cover her food and lodging costs and is only asking for payment of the
registration fee.  Heier, who is a member of the NACO Board of Directors, said he will
ask NACO to pay his registration, food and lodging costs.  Schorr and Smoyer do not
plan to attend.

 9 PENDING

There were no pending items.

10 DISCUSSION OF BOARD MEMBER MEETINGS

A. District Energy Corporation (DEC) - Hudkins, Heier

Hudkins said they discussed possible redrilling of 145 small wells for the geothermal
heating and cooling system for the new jail and the provision of heating and cooling to
the new Assurity Center Building at 2000 Q Street.

B. Lincoln Independent Business Association (LIBA) Monthly Meeting -
Raybould

Raybould said the meeting was routine in nature.

C. Lancaster County Correctional Facility Joint Public Agency (JPA)
Meeting - Heier, Schorr

Schorr said the JPA approved claims totaling $1,674,460.18. The claims reflected
payments to Wells Fargo for bank fees, The Clark Enersen Partners, architect, and
Sampson Construction Company, the Construction Manager at-risk.  The JPA also
approved a refund to Black Hills Utility and authorized Corrections to proceed with a
Request for Proposals (RFP) for a warehouse that will be used for vocational training,
dry goods storage and a shop.

D. Lincoln Metropolitan Planning Organization (MPO) - Schorr, Heier

Schorr said the MPO learned there is a list of MPO Roadway Projects, including
projected costs, included in the Draft 2040 Lincoln-Lancaster County Comprehensive
Plan (LPlan 2040) that were prioritized by the Planning Department and approved by
the Planning Commission without input from the elective bodies.  She said those
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projects will be removed and included in the form of an attachment or amendment to
meet the federal requirements.

E. Community Mental Health Center (CMHC) Advisory Committee -
Raybould

Raybould said they discussed the work of the CMHC Planning Committee and the
consultant that was hired by the Community Health Endowment (CHE) (Health
Management Associates (HMA) of Chicago, Illinois,) to study a broad integration of
physical and mental health services.  The Committee also discussed the implications of
federal restrictions on Medicaid funding for institutions for mental diseases (IMD’s),
usually referred to as the IMD exclusion.  

ADDITIONS TO THE AGENDA

A. Southeast Community College (SCC) Annual Update

The Board scheduled the item on the October 4, 2011 County Board of Commissioners
Meeting agenda.

B. Grant Application Request from the Youth Services Center (YSC)
(Exhibit A)

MOTION: Heier moved and Smoyer seconded approval.  Raybould, Smoyer, Heier,
Hudkins and Schorr voted aye.  Motion carried 5-0.

C. Recognition of Joan Anderson, Lancaster County Medical Society
Executive Director

MOTION: Hudkins moved and Smoyer seconded to direct staff to prepare a
resolution to recognize the services of Joan Anderson, Lancaster County
Medical Society Executive Director.  Hudkins, Smoyer, Raybould, Heier
and Schorr voted aye.  Motion carried 5-0.

11 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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12 ADJOURNMENT

MOTION: Heier moved and Smoyer seconded to adjourn the meeting at 11:28 a.m.
Heier, Smoyer, Raybould, Hudkins and Schorr voted aye.  Motion carried
5-0.

___________________
Dan Nolte
Lancaster County Clerk






































































































































































































































































































































































































































































































































































