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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, APRIL 28, 2011

8:30 A.M.

Commissioners Present: Bernie Heier, Vice Chair
Larry Hudkins
Jane Raybould
Brent Smoyer

Commissioners Absent: Deb Schorr, Chair

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

The Vice Chair opened the meeting at 8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE THURSDAY, APRIL 21, 2011 STAFF MEETING
MINUTES

MOTION: Raybould moved and Hudkins seconded approval of the April 21, 2011
Staff Meeting minutes.  Hudkins, Raybould and Heier voted aye.  Schorr
and Smoyer were absent from voting.  Motion carried 3-0. 

 2 ADDITIONS TO THE AGENDA

A. Blood Chemistry Tests
B. Introduction of Prudential Representatives
C. August 11, 2011 Staff Meeting

MOTION: Hudkins moved and Raybould seconded approval of the additions to the
agenda.  Raybould, Hudkins and Heier voted aye.  Schorr and Smoyer
were absent from voting.  Motion carried 3-0.
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 3 LEGISLATIVE UPDATE - Gordon Kissel, Kissel/E&S Associates 

Gordon Kissel, Kissel/E&S Associates, presented a legislative update and legislative bills
of interest report (Exhibits A & B).

Kissel said Governor Heineman does not feel Legislative Bill (LB) 397, a bill intended to
reform the State’s collective bargaining system for public workers, provides
comprehensive, significant and meaningful reform.  He said Senator Flood, Speaker of
the Legislature, plans to meet with representatives of the State Chamber of
Commerce, labor unions and Senator Lathrop, Chair of the Business and Labor
Committee, to work on compromise language to meet that criteria.

Smoyer arrived at the meeting at 8:33 a.m.

Kissel said there are also indications the Governor will veto LB 84 (Adopt the Build
Nebraska Act and provide for distribution of sales and use tax revenue for road
construction).

Hudkins said Senator Fischer, sponsor of the bill, believes she has enough votes for an
override. 

Kissel predicted it will be a major battle and said final reading of the bill has been
delayed.

ADDITIONS TO THE AGENDA

A. Blood Chemistry Tests

Eagan said blood chemistry tests will be offered to employees on June 7th and 8th.  A
payroll insert with more information will be distributed on May 12th.   

B. Introduction of Prudential Representatives

Eagan introduced Laura Butkiewicz, Manager, Retirement Service Division; and Jeffrey
Beilman, Relationship Manager, Retirement Service Division.

C. August 11, 2011 Staff Meeting

The meeting was cancelled, as there will not be a quorum on that date.
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ADMINISTRATIVE OFFICER REPORT

B. Dr. Sanat Roy’s Salary

Heier said he would like the Board to rescind its action to approve a proposal to pay
Dr. Roy an additional $245 per week for his on-call responsibilities, with an annual cap
of $12,740, contingent upon review by the Personnel Department and County
Attorney’s Office (see April 20, 2011 Staff Meeting minutes). 

Dean Settle, Community Mental Health Center (CMHC) Director, appeared and said Dr.
Roy did not receive a raise this year and has agreed to serve as the psychiatrist for the
Crisis Center, which saves the County $3,000 a month.  He noted Dr. Hartmann, who
previously served in that capacity, received a retainer of $150 a week.  Dr. Hartmann
was also paid in 15 minute increments for responding to calls from doctors and nurses. 
Settle said Dr. Roy assumed he would receive the same compensation, adding it has
become a matter of principle for him.  He estimated that Dr. Roy will spend 90 minutes
a week responding to calls and said he believes Dr. Roy should be paid for one hour of
time at the entry level rate for a Psychiatrist I ($95.00 per hour).  Settle noted that Dr.
Hartmann was an hourly employee and Dr. Roy is salaried and said he was advised
that Dr. Roy’s salary would need to be adjusted through the payroll system.  He
estimated that the adjustment would be no more than $9,800 for this calendar year,
not including taxes and pension contributions.

Gwen Thorpe, Deputy Chief Administrative Officer, said Tom Fox, Deputy County
Attorney, is still researching the legal aspects.

Raybould asked how Dr. Roy’s benefits would be factored into the salary adjustment
and how CMHC will cover his absences. 

Settle said CMHC has typically had to pay a $500 daily rate for coverage during the
staff psychiatrist’s absences.

Smoyer noted that the Board was contacted by some of Dr. Roy’s colleagues at CMHC
and asked Settle whether there is deep-seeded conflict that the Board needs to be
aware of.

Settle said the perception is that Dr. Roy is already the highest paid county employee
(an annual salary of $202,071).  He said CMHC is also in a reduction-in-force (RIF)
mode due to budget concerns. 

Smoyer asked whether Dr. Roy would be willing to accept less than $150 per week.

Settle said he could broach that issue with Dr. Roy.
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Heier asked whether Dr. Roy has other employment.

Settle said he does, but said it is not uncommon for psychiatrists to hold more than
one position.  He said Dr. Roy works weekends at the Lincoln Region Center (LRC), is
the psychiatrist affiliated with the University of Nebraska’s Counseling Center, and
works nights for Blue Valley Behavioral Health (a private non-profit organization that
provides outpatient behavioral health services in 15 rural counties in Southeast
Nebraska).  Dr. Roy also has a private practice.  Settle estimated that Dr. Roy spends
60 hours a week working for Lancaster County.

Fox appeared and said he is researching the Fair Labor Standards Act to see if there
are any wage and hour problems and said he should have an answer for the Board by
the end of the week.  He said the simplest solution might be to adjust his salary.

 4 FIBER AND CONDUIT SHARING AGREEMENT - Brittany Behrens,
Deputy County Attorney; Mike Thurber, Corrections Director; Brad
Johnson, Transition Coordinator

Mike Thurber, Corrections Director, said five parties will be jointly sharing in the cost of
installation, operation and maintenance of conduits and fibers within the public right of
way: 1) City of Lincoln; 2) Lancaster County; 3) Public Works and Utilities; 4) District
Energy Corporation (DEC); and 5) United Private Networks, LLC.  The new Lancaster
County Adult Detention Facility (LCADF) is one facility that will benefit from the fiber
optic connection.

Brittany Behrens, Deputy County Attorney, said the total cost of the project is
$204,581.13, adding the County’s share of the funding will be $40,916.23.

 5 POTENTIAL LITIGATION - Tom Fox, Deputy County Attorney

MOTION: Smoyer moved and Raybould seconded to enter Executive Session at
9:17 a.m. for the purpose of protecting the public interest with regards
to potential litigation. 

The Vice Chair restated the motion for the record.

ROLL CALL:  Hudkins, Raybould, Smoyer and Heier voted aye.  Schorr was absent
from voting.  Motion carried 4-0. 

MOTION: Smoyer moved and Hudkins seconded to exit Executive Session at 9:37
a.m.  Smoyer, Raybould, Hudkins and Heier voted aye.  Schorr was
absent from voting.  Motion carried 4-0.
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ADMINISTRATIVE OFFICER REPORT

A. Coast2Coast Rx Card

Thorpe said she conducted further research regarding the Coast2Coast Rx Card (free
discount prescription card program) and said she did not receive any negative
comments.  She said the average wholesale cost lists are not readily available so it is
difficult to make a comparison.  Thorpe noted that every prescription has a dispensing
fee and said Coast2Coast has offered to share a portion of its dispensing fee with the
County in the form of a rebate ($1.25 per prescription).

Raybould said she asked the Pharmacy Director for Russ’s Markets to review a
proposal from Coast2Coast and presented a note from him outlining his concerns
(Exhibit C).

MOTION: Smoyer moved and Heier seconded to move to the Coast2Coast Rx card
(free discount prescription card program).

Raybould said she would like input from other retailers.

Hudkins said he would prefer to remain with the National Association of County
Officials (NACo’s) Caremark Rx Card.

ROLL CALL: Smoyer and Heier voted aye.  Hudkins and Raybould voted nay.  Schorr
was absent from voting.  Vote tied 2-2.  Motion failed due to the lack of a majority.

 6 JUVENILE COURT ADDITIONAL APPROPRIATIONS - Juvenile Court
Judge Roger Heideman; Juvenile Court Judge Reggie Ryder; Theresa
Emmert, Juvenile Court Administrator

The Vice Chair noted that a motion to approve a resolution transferring appropriations
in the amount of $350,000 from the General Fund Miscellaneous Budget to the General
Fund Juvenile Court Budget failed at the April 26th County Board of Commissioners
Meeting, due to a tie vote.  The appropriation was requested because the Juvenile
Court Budget is nearly 85% exhausted.

Mike Thew, Chief Deputy County Attorney, appeared and said there are two state
statutes that have bearing on this issue (§§ 23-132 and 23-134).  The statutes state
that the Board pays warrants on funds in the adopted budget and once a fund is 85%
exhausted, the Board is no longer authorized to issue warrants on that fund unless
there are monies committed in the treasury to cover the warrants.  If the Board
continues to approve warrants on the fund, Board members could be held personally
liable. 
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Hudkins noted that the Juvenile Court apprised the Board of a potential shortfall at
mid-year and asked what steps the Juvenile Court has taken since that time to correct
the budget situation.

Juvenile Court Judge Roger Heideman said the Juvenile Court adopted rules regarding
submission of fees and restrictions prior to that time that resulted in an excess amount
of past billings being submitted.  He said the rules were amended again to impose
further restrictions but cautioned going any further could infringe on what attorneys
believe are their ethical obligations to clients.  Judge Heideman added that the Court
cannot control the number of case filings, which has also had an impact on costs.  He
noted there has been a 20% increase in 3A (Abuse/Neglect) case filings and said those
cases require, on average, 2.5 appointments per case.  Judge Heideman said the
increase resulted in 200 additional appointments and said the Court is on pace to have
as many case filings this year as last, if not more.

Hudkins asked if bailiffs check whether individuals requesting court appointed counsel
own property.

Theresa Emmert, Juvenile Court Administrator, said anyone requesting court appointed
counsel is required to complete a financial aid affidavit (Exhibit D) and to indicate if
they are currently receiving any form of public assistance.  She said if they indicate
they are receiving food stamps the State has already done a financial aid
determination.  Emmert said she verifies 5-10% and has not found any that were not
in compliance.

Judge Heideman said individuals are required to fill out an additional financial affidavit
and to provide pay stubs and income tax returns if a child support hearing is involved. 
He said the Court is also discharging court appointed counsel if their clients are not
actively participating and is holding off on appointing counsel for fathers until they
have submitted to paternity testing.

Thew said attorneys from his office are involved in almost all of these cases and notify
the Court if they uncover information indicating the individuals have the resources to
pay for counsel.

Juvenile Court Judge Reggie Ryder noted he and Judge Heideman came to the Board
and explained why they believed the contracts were not serving the needs of the
children and families (see minutes of the May 19, 2009 Department Budget Hearings). 
He noted concerns were expressed regarding the cost of moving to court
appointments and said they have determined that the legal contracts would have cost
the County several hundred thousand more than the $350,000 that is requested.
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Judge Heideman added that additional contracts would have been required to meet
the current caseload. 

Raybould said she would like to see the numbers they used to arrive at that
determination.  She also suggested exploration of the “best practices” used by other
court systems to control costs.

Smoyer suggested the Board work with its senate delegation and the other populous
counties on development of a more efficient system.

Hudkins asked whether the juvenile court judges are on time for court on a regular
basis.

Judge Ryder said he is and said he cannot speak for the other judges. 

Heier suggested that if Commissioner Hudkins has concerns regarding that issue it
would be better to discuss them privately with the presiding judge.

Raybould asked whether there is software that would help the Court better track
attorney fees.

Judge Heideman said they lack the funds to implement it.

Heier asked Emmert to provide the Board with an estimate of the cost.

Heier asked that reconsideration of a resolution in the matter of transferring
appropriations from the General Fund Miscellaneous Budget to the General Fund
Juvenile Court Budget be scheduled on the May 3, 2011 County Board of
Commissioners Meeting agenda.

NOTE: The following documents were also disseminated (Exhibits E, F & G): 1)
Evaluation of the Guardian Ad Litem System in Nebraska conducted by the National
Association of Counsel of Children; 2) Site Assessment Report, Separate Juvenile
Court, Lancaster County, Lincoln Nebraska conducted by the National Council of
Juvenile and Family Court Judges; and 3) A letter from the Lancaster County Indigent
Defense Advisory Committee to the Juvenile Court Judges regarding assigned counsel
issues.

 7 ACTION ITEMS

There were no action items.

 8 CONSENT ITEMS
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There were no consent items.

 9 ADMINISTRATIVE OFFICER REPORT

A. Coast2Coast Rx Card
B. Dr. Sanat Roy’s Salary

Item A and B were moved forward on the agenda.

C. Seed Garden Grant Application for Youth Services Center (YSC)

MOTION: Hudkins moved and Smoyer seconded signature by the Chair.  Hudkins,
Raybould, Smoyer and Heier voted aye.  Schorr was absent from voting.
Motion carried 4-0.

D. Property Valuation Appeal Letter (See Draft in Agenda Packet)

Scott Gaines, Chief Administrative Deputy Assessor/Register of Deeds, appeared and
suggested that the letter include the 2011 value.  He said the 2011 values will be
certified on May 15th.  

MOTION: Smoyer moved and Hudkins seconded to delay sending the letter until
the 2011 values are certified so they can be included.

FRIENDLY AMENDMENT: Raybould offered a friendly amendment to note the filing
deadline in the letter.

The maker of the motion and the seconder accepted the friendly amendment.

Eagan suggested the Board delay action to allow for revisions to the letter. 

The maker of the motion and the seconder withdrew their motion.

Revisions will be brought back to the Board for consideration at the May 5, 2011 Staff
Meeting.

E. Contract for Wells Fargo Credit Card

MOTION: Hudkins moved and Heier seconded to name Dennis Meyer, Budget and
Fiscal Officer; Kerry Eagan, Chief Administrative Officer; and Deb Schorr,
County Board Chair, as additional company contacts.  Hudkins, Raybould,
Smoyer and Heier voted aye.  Schorr was absent from voting.  Motion
carried 4-0.
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10 PENDING

There were no pending items.

11 DISCUSSION OF BOARD MEMBER MEETINGS

A. Joint Budget Committee (JBC) - Schorr, Raybould

Raybould different funding scenarios. 

B. Visitors Promotion Committee (VPC) - Smoyer

Smoyer said they discussed the City’s request for $1,239,770 from the Visitors
Improvement Fund for West Haymarket Arena.  NOTE: The amount requested is the
current balance of the fund, which comes from a 4% lodging tax.  He said he is
reluctant to give the City the amount it requested because it would not leave funds for
other projects.  Development of a master plan for the West Haymarket Arena,
Lancaster Event Center and Pershing Auditorium was suggested.

C. Lincoln Independent Business Association (LIBA) Monthly Meeting -
Heier

Heier said discussion focused on the West Haymarket Arena, the jail population and
costs, and the upcoming elections.

D. Lancaster County Corrections Facility Joint Public Agency (JPA) -
Heier, Schorr

Heier said they approved claims totaling $2,690,977.66.  The claims reflected
payments to Wells Fargo for bank fees, Sampson Construction Company, the
construction manager at risk, and The Clark Enersen Partners, the architect. 

E. Community Mental Health Center (CMHC) Advisory Committee -
Raybould

Raybould said CMHC continues to look for other revenue sources.  One they have
identified is a contract with the Lincoln Regional Center (LRC) to manage the sex
offender program.

12 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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13 ADJOURNMENT

MOTION: Smoyer moved and Hudkins seconded to adjourn the meeting at 11:09
a.m.  Smoyer, Raybould, Hudkins and Heier voted aye.  Schorr was
absent from voting.  Motion carried 4-0.

__________________
Dan Nolte
Lancaster County Clerk
































































































































































































































































































































































































































































































































































































