
Page 1 BOC/STAFF/04/07/2011

STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, APRIL 7, 2011

7:30 A.M.

Commissioners Present: Deb Schorr, Chair
Bernie Heier, Vice Chair
Larry Hudkins
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

The Chair opened the meeting at 7:33 a.m.

AGENDA ITEM

 1 APPROVAL OF THE THURSDAY, MARCH 31, 2011 STAFF
MEETING MINUTES

MOTION: Heier moved and Raybould seconded approval of the March 31, 2011
Staff Meeting minutes.  Raybould, Heier and Schorr voted aye.  Hudkins
and Smoyer were absent from voting.  Motion carried 3-0.

 2 ADDITIONS TO THE AGENDA

A. Correspondence  from Norm Agena, County Assessor/Register of
Deeds, Regarding Painting and Patching of Walls (Exhibit A) 

MOTION: Heier moved and Raybould seconded approval of the addition to the
agenda.  Heier, Raybould and Schorr voted aye.  Hudkins and Smoyer
were absent from voting. Motion carried 3-0.  

Hudkins arrived at the meeting at 7:35 a.m.

 3 LEGISLATIVE UPDATE - Gordon Kissel and Joe Kohout, Kissel/E&S
Associates 
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Gordon Kissel, Kissel/E&S Associates, presented a legislative update and legislative bills
of interest report (Exhibits B & C).

Smoyer arrived at the meeting at 7:37 a.m.

The Board discussed their concerns regarding the Commission on Industrial Relations
(CIR) legislation (LB 397).

Kissel recommended the Board designate one or more representatives to discuss
specific changes the Board wants with the County Attorney and Senator Lathrop, Chair
of the Legislature’s Business and Labor Committee, before the Committee’s hearing on
the bill next Wednesday.

Joe Kohout, Kissel/E&S Associates, said Douglas County’s external CIR attorney has
also been communicating directly with Senator Lathrop.

Heier said he will be participating in a conference call with the Nebraska Association of
County Officials (NACO) on Friday to discuss the legislation and will need direction
from the Board. 

Kissel said he believes the Board should talk to Senator Lathrop before taking a
position on the bill.  

MOTION: Hudkins moved and Smoyer seconded to appoint Commissioner Heier
and Kerry Eagan, Chief Administrative Officer, in consultation with the
County Attorney’s Office, Personnel Department and County Lobbyist, to
relay the County Board’s concerns regarding Legislative Bill (LB) 397 to
Senator Lathrop, Chair of the Legislature’s Business and Labor
Committee.

It was clarified that the Board’s primary concerns are: 1) Levy lid adjustments for
underachieving schools; 2) Cost of an actuary for pension plan; and 3) Freezing of
wages until below comparability.

FRIENDLY AMENDMENT:  Raybould offered a friendly amendment to include
Commissioner Smoyer in the contingent that will be contacting Senator Lathrop.

The maker of the motion and the seconder accepted the friendly amendment.

ROLL CALL: Heier, Hudkins, Smoyer, Raybould and Schorr voted aye.  Motion carried
5-0.
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Kohout said the Appropriations Committee is finalizing the budget this week.  He said
it appears there will be a 3% across-the-board reduction in provider rates and no
reduction to the regional budgets.

In response to a question from Schorr, Kohout said the issue of a new district court
judge for Lancaster County has still not been resolved.

 4 OPEN MEETINGS OVERVIEW - Mike Thew, Chief Deputy County
Attorney

Mike Thew, Chief Deputy County Attorney, gave an overview of the Nebraska Open
Meetings Act (Nebraska Revised Statute §§84-1407 to 84-1414 (2008, Supplement
2009), noting the following (Exhibit D):

• Basic Provision
• Public Bodies Which Are Covered
• Meeting Defined
• Public Meetings by Videoconferencing and Conference Calls
• Notice Required and Agenda
• Emergency Meetings
• Minutes and Voting Procedures
• Rights of the Public Attending
• Closed Sessions of a Public Body
• Circumvention of the Open Meetings Act
• Criminal Sanctions

In response to a question from Raybould, Thew said providing a written summary of
an advisory committee meeting to other members of the Board would not be
considered a violation of the Act. 

Thew said the Nebraska Attorney General’s Office keeps information regarding the
Open Meetings Act and Nebraska Public Records Statutes (Nebraska Revised Statute
§§84-712 to 84-712.09 (2008) updated on its website.  He noted there are concerns
that public bodies may formulate policy via the Internet (virtual meetings) and
reminded the Commissioners that their emails are subject to discovery. 

Gwen Thorpe, Deputy Chief Administrative Officer, asked the Commissioners to
forward copies of emails they receive at home that are related to county business to
the office so they can be entered into TRIM (the County’s electronic record keeping
system).
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 5 JAIL POPULATION 

Heier noted he had asked members of the Board to review a report detailing the
offenses of inmates currently housed in the jail and to be prepared to discuss which
offenses they deem appropriate for placement in Community Corrections programs
(Exhibit E).

Smoyer, Hudkins, Schorr and Heier all expressed confidence in how the judiciary
system is operating and said they had not identified anyone in the report that they feel
should be released from the jail.

Raybould said she identified a number of non-violent offenders in the report that might
be suitable for alternatives, such as graduated sanctions and day reporting, to alleviate 
overcrowding in the jail and reduce the inmate population in the new jail facility.  She
identified those as the offenders shown on lines 1, 5, 7, 8, 9, 10, 11, 12, 13, 17, 18,
19, 20, 23, 24, 29, 33, 38, 41, 47, 48, 61, 66, and 67 of the pre-trial section. 
Raybould said she did not complete her review of the report and may be able to
identify other individuals after further review.  She added she would like input from
experts in the judicial system and suggested a review of best practices in other judicial
systems around the country, citing the Platte Institute Study as one source of
information.  

Schorr noted the first one on Raybould’s list has been booked 81 times.

Raybould said she believes that indicates past efforts have not been successful. 

Dennis Keefe, Public Defender, appeared and explained that offenders have to request
probation and said there are a number of factors that have to be considered.  He also
noted that the judges have difference philosophies in terms of sentencing. 

 6 A) OVERVIEW OF REAL PROPERTY VALUATION PROCESS; B)
COUNTY REVALUATION; AND C) COUNTY BOARD OF
EQUALIZATION PROCESS (HEARING OPTIONS) - Norm Agena,
County Assessor/Register of Deeds; Rob Ogden, Chief Field Deputy
Assessor/Register of Deeds; Scott Gaines, Chief Administrative Deputy
Assessor/Register of Deeds; Mike Thew, Chief Deputy County Attorney;
Cori Beattie, Deputy County Clerk; Melissa Virgil, Board of Equalization
Specialist, County Clerk’s Office; Tom Kubert, Great Plains Appraisal
Company, Inc. (Referee Coordinator)
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A) Overview of Real Property Valuation Process

Mike Thew, Chief Deputy County Attorney, discussed the Board’s role in setting
property values (hearing property valuation protests and equalization).  He noted that
state statutes allow the Board to hire referees (outside appraisers) to do the “legwork”
for the Board. 

Scott Gaines, Chief Administrative Deputy Assessor/Register of Deeds, gave an
overview of the County Assessor’s duties and the time line for assessments and
property valuation process (Exhibit F).  He estimated the Assessor’s office will send
11,000 to 12,000 valuation notices out this year, noting property owners whose values
remain the same as last year will not receive a notice.

Rob Ogden, Chief Field Deputy Assessor/Register of Deeds, discussed the County
Assessor’s role in the valuation process which includes listing, inspecting, entering field
work, reviewing, analyzing, valuing and records maintenance (see Exhibit G).  

Raybould asked whether the County has ever contracted out for data collection.

Ogden said no, it is always done in-house.

B) County Revaluation

Ogden said the Assessor’s office has established a three-year cycle for valuation:

• Reappraisal year (New values on all parcels)
• Adjustment year (Year after revaluation)
• Analysis year (Start analysis for next reappraisal year)

Ogden said the Assessor’s Office uses sales and income information to value parcels
and said it is difficult for them to support a value if the information is more than three
years old.

Raybould asked whether the statement in Exhibit F, that the Assessor’s valuation work
is done once the real property abstract is submitted to the Nebraska Department of
Revenue, means there will be no additional work and costs assumed by the County,
with the exception of those related to the protests.

Norm Agena, County Assessor/Register of Deeds, explained that his staff has started
the analysis for 2012, the next reappraisal year.
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C) County Board of Equalization Process (Hearing Options)

Tom Kubert, Great Plains Appraisal Company, Inc. (Referee Coordinator), gave an
overview of Board of Equalization (BOE) options (Exhibit H):

• Option 1 - Referee Hearings and BOE Testimony
• Option 2 - Referee Hearings and No BOE Testimony 
• Option 3 - No Referee Hearings and Only BOE Testimony 
• Option 4 - No Referee Hearings and No BOE Testimony 

Kubert noted the Board has waived allowing BOE testimony in years when there were
a large number of protests filed.  Property owners were allowed to submit additional
information in written form. 

Heier asked that if the Board elects to hold hearings, it be emphasized that it is for the
intent of accepting new information.

Thew said it is better to try to “weed out” cases through the referee process as the
County’s costs increase substantially when cases proceed to the Tax Equalization and
Review Commission (TERC).

Agena said the TERC hearings cost the County an average $1,500 to $1,600 each and
said his office tries to settle cases before they proceed to a hearing.

MOTION: Hudkins moved and Heier seconded to proceed with Option 1.  Hudkins,
Smoyer, Raybould, Heier and Schorr voted aye.  Motion carried 5-0.

  
ADDITIONS TO THE AGENDA

A. Correspondence from Norm Agena, County Assessor/Register of
Deeds, Regarding Painting and Patching of Walls (Exhibit A) 

Don Killeen, County Property Manager, appeared and said the situation will be
addressed over the weekend.

 7 NEBRASKA CRIME COMMISSION TITLE V GRANT APPLICATION -
Sara Hoyle, Juvenile Justice Coordinator; Jason Brownell, Title V
Coordinator

Sara Hoyle, Juvenile Justice Coordinator, requested authorization to submit a grant
application to the Nebraska Crime Commission for $17,611 for Lincoln Police
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Department (LPD) officers to facilitate the WhyTry curriculum at three Lincoln high
schools.  She said match will be through in-kind services, mainly through the Lincoln
Public Schools and LPD.

Jason Brownell, Title V Coordinator, gave an overview of the grant program.

MOTION: Smoyer moved and Heier seconded to authorize the Chair to sign the
grant application.  Hudkins, Smoyer, Raybould, Heier and Schorr voted
aye.  Motion carried 5-0.

 8 POTENTIAL LITIGATION - Tom Fox, Deputy County Attorney; Charles
Humble, Attorney for the District Energy Corporation (DEC)

MOTION: Smoyer moved and Hudkins seconded to enter Executive Session at
10:04 a.m. for the purpose of protecting the public interest with regards
to potential litigation.  Heier, Raybould, Smoyer, Hudkins and Schorr
voted aye.  Motion carried 5-0.

MOTION: Smoyer moved and Hudkins seconded to exit Executive Session at 10:49
a.m.  Hudkins, Smoyer, Raybould, Heier and Schorr voted aye.  Motion
carried 5-0.

 9 DAM REHABILITATION PROJECT (SOUTHWEST 2ND STREET AND
WEST STAGECOACH ROAD) - Paul Zillig, Assistant Manager, Lower
Platte South Natural Resources District (NRD); Stacy Sall, Design
Engineer, Natural Resources Conservation Service (NRCS); Doug Pillard,
Design Division Head, County Engineering

Paul Zillig, Assistant Manager, Lower Platte South Natural Resources District (NRD),
asked the County to endorse the development of a rehabilitation plan for the Upper
Salt Creek site 3-A flood control and road structure that is located on West Stagecoach
Road at Southwest 2nd Street (Exhibit I).

Doug Pillard, Design Division Head, County Engineering, noted the project will involve
a significant realignment of Southwest 2nd Street.  

The Chair asked that the County Attorney’s Office review a proposed resolution.  Zillig
was asked to provide further details regarding options and costs.
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10 RADIOS FOR YOUTH SERVICES CENTER (YSC) - Sheli Schindler,
Youth Services Center (YSC) Director; Ray Ryan, Radio Shop

Sheli Schindler, Youth Services Center (YSC) Director, said parts are no longer
available for the radios used by her staff.  She said four were no longer functioning
and Emergency Management provided her department with four radios to serve as
replacements.  Schindler said the Radio Shop has several used radios available at a
cost of $1,500 each (new radios cost $3,000 each).  She requested authorization to
purchase several of the radios from the Radio Shop, explaining she did not budget for
capital outlay items but is underspent in her budget by $100,000.

Ray Ryan, Radio Shop, said the City is looking at upgrading to a new radio system that
would not be tied to a specific vendor.  The upgrade will impact the County Sheriff’s
Office and Emergency Management and possibly Corrections, which is looking at
coming on the system for the new jail.

MOTION: Raybould moved and Heier seconded to authorize the Youth Services
Center (YSC) to purchase four (4) additional radios from the Radio Shop,
at a cost of $1,500 each.  Heier, Raybould, Smoyer, Hudkins and Schorr
voted aye.  Motion carried 5-0.

11 BUDGET UPDATE - Dennis Meyer, Budget & Fiscal Officer

Terry Wagner, Lancaster County Sheriff, appeared and discussed security in the Justice
and Law Enforcement Center (575 South 10th Street) and how it impacts rent costs.

Raybould asked whether staffing could be decreased during slower traffic periods to
reduce costs.

Wagner said no, explaining the majority of the security officers are full-time
employees.

RETURNING TO ITEM 6B

Schorr asked that discussion of whether to proceed with a reappraisal in 2012 be
scheduled on the April 14th Staff Meeting agenda.

12 ACTION ITEMS

A. Letter of Support for Victims of Crime Act Grant
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MOTION: Hudkins moved and Smoyer seconded to authorize signature by the
Chair.  Hudkins, Smoyer, Raybould, Heier and Schorr voted aye.  Motion
carried 5-0.

13 CONSENT ITEMS

There were no consent items.

14 ADMINISTRATIVE OFFICER REPORT

A. County Board Justice Council Representative

Raybould and Smoyer expressed interest in serving as the Board’s representatives on
the Justice Council.  Smoyer noted that Heier has expertise in the justice area and said
he believes Heier should serve as one of the representatives.

MOTION: Smoyer moved and Heier seconded to appoint Commissioner Heier to
serve as a representative of the County Board on the Justice Council.

FRIENDLY AMENDMENT:  Heier offered a friendly amendment to appoint
Commissioner Smoyer to also serve as a representative of the County Board on the
Justice Council.

The maker of the motion accepted the friendly amendment.

Raybould indicated that she plans to attend all of the Justice Council’s meetings
regardless of the outcome of the vote.

Concerns were expressed that Raybould’s attendance would constitute a quorum of
the County Board.

Heier called for the question.

ROLL CALL:  Heier, Smoyer and Schorr voted aye.  Raybould and Hudkins voted nay. 
Motion carried 3-2.

Schorr suggested that Raybould participate in other ways, such as providing
information.

Raybould said she does not believe there is anything that would prohibit her
attendance at the meetings.
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Heier suggested the Board seek a legal opinion on the matter.

Schorr asked Raybould to hold off on attending the Justice Council meetings until the
Board receives the legal opinion.

Raybould declined the request.

B. Set Date for Public Defender Annual Report and Office Tour

Board consensus was to: 1) Schedule the Public Defender’s annual report on the April
21st Staff Meeting agenda; and 2) Schedule a tour of the Public Defender’s Office and
Community Corrections immediately following the meeting.

C. County Board of Zoning Appeals Vacancy (Volker Resignation, Term
Expires April, 2014)

Heier submitted Jeff Fraack’s name for consideration.

D. Bryan/LGH Health System Tribute to Trauma Champions

Hudkins indicated plans to attend.

15 PENDING

There were no pending items.

16 DISCUSSION OF BOARD MEMBER MEETINGS

A. Chamber Coffee - Raybould

Raybould said budget issues were discussed.

B. Local Emergency Planning Committee - Schorr 

Schorr said the following items were discussed: 1) Hazmat training; 2) Tier II
reporting; 3) A chlorine leak at Lincoln Archer-Daniels-Midland (ADM) Milling Company;
and 4) Fire at Line-X of Lincoln.

17 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items and other business.
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18 ADJOURNMENT

MOTION: Heier moved and Smoyer seconded to adjourn the meeting at 11:42 a.m. 
Heier, Raybould, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0.

__________________
Dan Nolte
Lancaster County Clerk








































































































































































































































