City Council Introduction: January 22, 2018
Public Hearing: January 29, 2018, 5:30 p.m.

Bill No. 18-12

FACTSHEET
TITLE: CHANGE OF ZONE NO. 17028 change of zoning for various parcels along the
Missouri Pacific Railroad Corridor between North
22nd Street and North 35th Street.

BOARD/COMMITTEE: Planning Commission

APPLICANT: David Cary, Planning Director

RECOMMENDATION: Conditional Approval
(8-0: Beckius, Edgerton, Finnegan, Washington,
Joy, Hove, Corr and Scheer voting ‘yes’; Harris
absent).

STAFF RECOMMENDATION: Conditional Approval

OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department

OPPONENTS: 2 present at hearing.

REASON FOR LEGISLATION:
This is a request for a change of zone affecting approximately 30.71 acres for properties generally
located in the vicinity of the former Missouri Pacific Railroad corridor between North 22nd and North 35th
Streets. The proposed change of zone includes changing I-1 Industrial zoning to B-3 Commercial, H-3
Highway Commercial, P Public, R-4 Residential and R-6 Residential with limited areas being changed
from P Public to H-3 Commercial, R-2 Residential to R-4 Residential, R-4 Residential to H-3
Commercial and R-4 Residential to R-6 Residential. These proposed zoning designations are
generally consistent with existing land uses with the primary intent being to remove the obsolete
industrial zoning.
DISCUSSION/FINDINGS OF FACT:
1.

On December 6, 2017, this change of zone request had public hearing before the Planning
Commission. There is an associated Zoning Agreement (Bill #18R-21) that will be submitted
by the Law Department.

2.

The staff recommendation of conditional approval of this change of zone request is based upon
the “Analysis” as set forth on pp.2-10, concluding that the existing I-1 Zoning is a carryover
from when the former railroad line existed along this corridor. The rail line was removed east of
North 23rd Street over a decade ago. The rail line was replaced by a trail by 2010 and the
character of development along the trail has changed with the removal of commercial/industrial
uses in favor of new residential and semi-public uses. These changes over the years made the
removal of the industrial zoning appropriate. Removing the I-1 zoning will eliminate the
potential for future uses that would be incompatible with nearby residential uses including
manufacturing involving chemicals. Existing commercial uses can be accommodated in the
proposed H-3 Highway Commercial or B-3 Commercial Zoning Districts. Also, several
residential land uses are inappropriately zoned residential, including some single-family and
multi-family residential uses. The staff presentation, as the applicant, is found on p.22.

3.

There was no testimony in support; however, four letters of support were submitted and can be
found on pp.17-20. Testimony in opposition to this change of zone is found on pp.22-23. There
was one letter of opposition submitted which is found on p.21.

4.

Discussion with the Planning Commission is found on p.23.

5.

On December 6, 2017, the Planning Commission voted 8-0 (Harris absent) to recommend
approval of this change of zone request.

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer

DATE: January 12, 2018

REVIEWED BY: David R. Cary, Planning Director

DATE: January 12, 2018
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LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508
APPLICATION NUMBER
Change of Zone #17028

FINAL ACTION?
No

PLANNING COMMISSION HEARING DATE
December 6, 2017

RELATED APPLICATIONS
TX17019

PROPERTY ADDRESS
Generally located in the vicinity of the
former Missouri Pacific Railroad between
North 22nd and North 35th Streets

RECOMMENDATION: CONDITIONAL APPROVAL
BRIEF SUMMARY OF REQUEST
This is a request for a change of zone affecting approximately 30.71
acres for properties generally located in the vicinity of the former
Missouri Pacific Railroad corridor between North 22nd and North 35th
Streets. The proposed change of zone includes changing I-1 Industrial
zoning to B-3 Commercial, H-3 Highway Commercial, P Public, R-4
Residential and R-6 Residential with limited areas being changed from
P Public to H-3 Commercial, R-2 Residential to R-4 Residential, R-4
Residential to H-3 Commercial and R-4 Residential to R-6 Residential.
These proposed zoning designations are generally consistent with
existing land uses with the primary intent being to remove the
obsolete industrial zoning.

JUSTIFICATION FOR RECOMMENDATION
The existing I-1 Zoning is a carryover from when the former railroad
line existed along this corridor. The rail line was removed east of
North 23rd Street over a decade ago. The rail line was replaced by a
trail by 2010 and the character of development along the trail has
changed with the removal of commercial/industrial uses in favor of
new residential and semi-public uses. These changes over the years
made the removal of the industrial zoning appropriate. Removing the
I-1 zoning will eliminate the potential for future uses that would be
incompatible with nearby residential uses including manufacturing
involving chemicals. Existing commercial uses can be accommodated
in the proposed H-3 Highway Commercial or B-3 Commercial Zoning
Districts. Also, several residential land uses are inappropriately zoned
residential, including some single family and multi-family residential
uses.

APPLICATION/STAFF CONTACT
George Wesselhoft, (402) 441-6366 or
gwesselhoft@lincoln.ne.gov

COMPATIBILITY WITH THE COMPREHENSIVE PLAN
The proposed change of zone is consistent with the Comprehensive Plan. Specifically, the proposal is consistent with
the goals of locating new industrial centers away from existing residential areas and reducing incompatible uses with
the associated risks of potentially having hazardous materials associated with industrial uses in close proximity to
residential districts. This is a key planning criteria for any development or redevelopment where industrial zoning may
be in close proximity to residential areas.
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN
P. 1.9 – The proposed change of zone areas are generally identified for industrial (East Area) and residential and
industrial (West Area) on the 2040 Lincoln Area Future Land Use Plan.
P. 5.16 – New Industrial centers should be distant from existing or planned residential areas. Industrial uses should be
located in close proximity to each other.
P. 5.18 – Industrial zoning districts should be primarily for industrial uses.
P. 5.18 – Risk Reduction: In areas where industrial and residential uses are already close, efforts should focus on
changes in the quantity and type of hazardous materials used and on increasing the distance between where hazardous
materials are stored and residential districts.
p. 5.18 – Joint Planning: Joint planning and health efforts should continue between the Board of Health and Planning
Commission.
P. 7.10 – Detailed Strategies for Existing Neighborhoods. 3. Redevelopment and infill should strive for compatibility
with character of the neighborhood and adjacent uses (i.e., parking at rear, similar setback, height and land use).
ANALYSIS
1. This request for a change of zone includes 30.71 acres which is comprised of two areas, a West Area comprising
18.35 acres and an East Area comprising 12.36 acres (See attached maps). The proposed zoning changes include
the following:
I-1 Industrial to B-3 Commercial:
Four subareas are proposed to be changed from I-1 Industrial to B-3 Commercial including the former ENO cabinet
business property on North 26th Street, the Good Neighbor Community Center at the southeast corner of North 26th
Street and Y Street, and a parking lot on the south side of the MOPAC trail adjacent North 27th Street in the West
Area, and commercial uses at the southwest corner of N 33rd Street and Y Street in the East Area.
I-1 Industrial to H-3 Commercial:
Three subareas are proposed to be changed from I-1 Industrial to H-3 Commercial, including one subarea in the
West Area and two in the East Area. These areas include various commercial businesses, including Lincoln Lumber,
ABC Electric, and Hyland Business Park, which would be permitted in H-3 zoning.
I-1 Industrial to P Public:
One change is proposed in the West Area from I-1 Industrial to P Public for part of the former Missouri Pacific
Railroad right of way which is now City of Lincoln ownership for the MOPAC trail.
I-1 Industrial to R-4 Residential:
One change is proposed in the East Area from I-1 to R-4 at the southeast corner of North 33rd Street and Apple
Street. This is to allow for residential use in a building used previously as an office for an adjoining business. This
use on Apple Street is adjacent and on the same block face as other residences.
I-1 Industrial to R-6 Residential:
Two subareas are proposed to be changed from I-1 Industrial to R-6 Residential. These include one subarea in the
West Area and one subarea in the East Area. In both cases, the proposed change is to reflect existing residential
uses.
P Public to H-3 Highway Commercial:
One subarea located in the West Area on the East side of North 22nd Street is proposed to be changed from P Public
to H-3 Highway Commercial as a correction to reflect Lincoln Lumber Company ownership.
R-2 Residential to R-4 Residential:
One subarea is proposed to be changed from R-2 Residential to R-4 Residential in the East Area on the south side of
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Apple Street east of North 33rd Street. This change is proposed so that the zoning on the south side of Apple Street
is consistent as the zoning is R-4 existing to the East and R-4 proposed to the west.
R-4 Residential to H-3 Commercial:
The properties owned by ABC Electric at the southeast corner of North 24th Street and Y Street in the West Area are
proposed to be changed from R-4 Residential to H-3 Commercial for future expansion of their contractor business.
As a condition of approval of this change of zone ABC Electric Company would be required to maintain 20 feet of
green space with landscaping including trees and opaque fencing on the property. This would be consistent with
what ABC Electric Company has established already at the southwest corner of North 26th Street and Y Street other
than the current fence is not fully opaque.
R-4 Residential to R-6 Residential:
One subarea is proposed to be changed from R-4 Residential to R-6 Residential in the West Area. This area is
located at the southwest corner of North 24th Street and Y Street, and the change is proposed to match the R-6
zoning to the west.
2. The proposed change of zone is a City initiated proposal by the Planning Department supported also by the
Lincoln/Lancaster County Health and Urban Development Departments. Generally, I-1 Industrial Zoning is not
compatible with residential. This is due to potential negative effects, for example manufacturing uses which may
involve chemicals. In this case, the existing zoning is essentially a holdover from when the Missouri Pacific Railroad
line extended through the area with the industrial zoning areas following the general alignment of the former
railroad. Therefore, the premise behind the proposal is that the I-1 Industrial Zoning is both obsolete and
incompatible with adjacent residential zoning and uses.
3. The intent of the proposed change of zone is to reduce the potential for incompatible uses with nearby residential
such as manufacturing uses while taking into consideration the existing uses in the area. Existing business uses and
residential uses can continue. Proposed zoning designations such as H-3 Commercial and R-6 Residential are
geared toward the specific existing uses. In some cases such as with existing residences in I-1 Industrial Zoning,
those uses cannot rebuild if destroyed under the present zoning, so changing the zoning such as to R-6 renders
them legal conforming.
4. A permitted uses comparison (I-1, B-3, H-3, R-4 and R-6) is below. Uses designated with a “P” are permitted uses.
Uses designated with a “C” are permitted conditional uses. Uses designated with an “S” are permitted special
uses. In general, the greatest change associated with the change of zone will be the removal of permitted
industrial uses including but not limited to blast furnaces, boiler works or forge, manufacture, transfer or storage
of acetylene, production, manufacture, distribution, or commercial storage of toxic, flammable or explosive
materials and other uses which may involve chemicals or have significant external effects.
Agriculture
Sale barn
Urban Garden
Apartment hotels
Connection of a single
family dwelling
Dwellings for
caretakers, resident
watchmen, and
supervisory personnel
employed and residing
on premises
Elderly and Retirement
Housing
Housing for the
Handicapped
Mobile home courts

I-1
P
P
C

P
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B-3
P

H-3
P

R-4

R-6

C
C

C

C
S
S

C
S
S

P

P

S

S

S

S

S

S

S
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I-1
Mobile home
subdivisions
Multiple-family
dwellings
Single-family dwellings
Townhouses
Two-family dwellings
Alternative to
imprisonment facilities
Children’s homes
Domestic shelters
Healthcare facilities,
Residential
Dwellings for members
of religious orders
Dwellings for nonrelated persons
Fraternities and
sororities
Group homes
Shelters for the
homeless, temporary
Broadcast stations
Broadcast towers
Personal wireless
services facilities
Public utilities
Solar Energy
Conversion System
(Large)
Solar Energy
Conversion System
(Small)
Utility and cable
television purposes
Wind Energy
Conversion System
Adult Day services
facility
Cemeteries and
mausoleums
Places of Religious
Assembly
Clubs/Lodges
Health care facilities,
Non-residential
Neighborhood support
services
Academies
Community, satellite,
private colleges;
vocational schools or
other post secondary
education facilities,

R-4
S

R-6

C

S

P

C
C
C

P
S
P
S

P
P
P
S

S
C
S

S
C
S

S

S

B-3

H-3

P
S

S
P
C

C

S
S

S
S

S
P
S
S

P
S
S

P
S
S

C
P

C

C
P

C

C

P

P

P

S

S

P

S

S

S

S

P

P

P

P

P

P

P

P

S

P

S

S

S

S

C

P

P

C

C

P

P
S

P
S

S
S

P
S

P

P

P

S

S

S
S

P
P

P
P

S
S

S
S
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except industrial trade
schools
Industrial trade schools
Early childhood care
facilities
Private schools
Banks, savings and loan
associates, credit
unions, and finance
companies
Offices
Garden centers
Hotels and motels
Kennels
Mail order catalog sales
Marinas for sale,
service, and storage of
motorboats and related
water craft
Motorized vehicles fuel
sales facilities
Motorized vehicle
repair/service
Motorized vehicles
sales
Motorized vehicle wash
facilities
Off-sale alcoholic
beverages
Outdoor retail sales
Outdoor seasonal sales
Parking lots as a
primary use
Parking lots, temporary
Parking lots, temporary
commercial
Personal services
Retail sales
Service and repair
facilities
Veterinary facilities
On-sale alcoholic
beverages
Restaurants
Recreational facilities,
enclosed commercial
Recreational uses,
outdoor
Sexually oriented live
entertainment
establishments
Social halls
Theaters (indoors)
Theaters (outdoor)

I-1
S
S

B-3
P
P

H-3
P
P

R-4
S
C

R-6
S
C

C
P

C
P

C

C

P

P
P
P
P
P
P

P
P
P
C
P

P
P
P
C
P

P

P

P

P

C

P

P

C

C

P

C

C

S

S

S

P
P
P

P
P

P
P
P

S
S

S
S

S

S

S

S

P
P
P
C
P

P
P
C

P
C
P

P
S

C
S

C
S

P
P

P
P

P
P

P

S

P

S
P
S
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Places of public
assembly
Race track for
motorized vehicles
Contractor services
Cabinet shops or stores
Lumber yards
Mini-warehouses
Tree service
Truck stops
Truck terminals
Truck wash facilities
Assembly Facilities
Bag Cleaning works
Bakeries (wholesale)
Blast furnaces, coke
ovens, smelting, or ore
reduction works
Boiler works or forge
Bottling works
Brewery (over 20,000
barrels)
Brick, tile, pottery, or
terra-cott4a
manufacture, other
than the manufacture
of handicrafts
Coal yard
Concrete dispensing
units (small batch)
Concrete paving plants
(temporary)
Creameries
Distillation of bones,
coal, or wood
Enclosed disassembly
operations
Fertilizer or toxic or
flammable agricultural
chemicals: Facilities
for commercial storage
or sale
Forges
Fuel oil storage tanks
and all bulk storage of
oils, petroleum and
similar flammable
liquids and chemicals
Grain elevators
Grain elevators and
grain mills
Grain mills
Liquefied petroleum,
gas and similar gas

I-1
P

B-3

H-3

C
C

P
P
P
P

R-4

R-6

C

C

S
P
P
P
P
P
P
P
P
P
S
P
S

P
P
C
C
P

S
P
S

P

P

P
P
C

P
S
C

C

P
S

P

P

P

S

S
S

S

P
P
P
S
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used for fuel stored
above ground
Manufacture, transfer,
or storage of acetylene
Open storage
Optical lens grinding
and finishing
Outdoor vehicle
storage
Petroleum and
petroleum products,
bulk storage
Production,
manufacture,
distribution, or
commercial storage of
toxic, flammable, or
explosive materials,
including chemicals
and gases, fireworks
and explosives,
arsenals and magazines
Refining or bulk
storage of petroleum
or natural gas, or their
products
Refining The refining,
distillation, or
manufacture of: Acids
or alcohols; Ammonia,
bleach, or chlorine;
Asphalt, tar, or
products made
therewith, including
roofing or
waterproofing;
Cement, lime, gypsum,
or plaster of paris;
Disinfectants;
Dyestuffs; Fertilizer;
Glue, sizing, or gelatin;
Oilcloth, linoleum,
oiled rubber goods;
Paint, shellac,
turpentine, or oils;
Paper or pulp; Rubber,
guttapercha, balata,
creosote, or products
treated therewith;
Shoe polish
Rendering fat
Rock crusher
Rolling mill (a steel
mill where metal is
rolled into sheets or

I-1
S
P
P

B-3

H-3

P

P

R-4

R-6

C
S

S

S

S

S

S
S
S
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bars)
Salvage yards
Stock yards or
slaughter of animals or
fowl
Storage of explosives
Tanning, curing, or
storage of raw hides or
skins
The milling,
processing, refining, or
distillation of
agricultural crops.
Transportation of
toxic, radioactive,
flammable, or
explosive materials
Warehouses
Wholesale and
distribution centers
Yeast plant
Dumping or reduction
of garbage, offal, or
dead animals
Excavation and Stone
Milling including:
Extraction of sand,
gravel, soil and mining,
quarrying, stone mills
Landfills, Limited

I-1
S
S

B-3

H-3

R-4

R-6

S
S
S

S

P
P

P

S
S
S

S

S

S

5. The proposed change of zone would carry with it different lot regulations. This is because setbacks and height
limits vary depending on the zoning district. In terms of the proposed change of zone areas from I-1 to H-3 and I-1
to B-3, setbacks are somewhat greater with reduction in maximum height limitation (see Setback and Height
Requirements Comparisons below). In terms of I-1 to R-4 and I-1 to R-6 areas, most of these change of zone areas
affect existing residential uses which are not permitted at all in I-1 Zoning. Therefore, new construction or
reconstruction of residential dwellings would only be permitted under the residential zoning designations.
Setback and Height Requirements Comparison (I-1, H-3):
I-1

H-3

Front Yard:

15’*

20’

Side Yard:

0’
(Lesser of 20 feet or 10%
of lot width, min 5’ abutting

Smaller of 15’ or 10% of lot width
(minimum 5’, 20’ abutting residential)
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residential)
Rear Yard:

0’
(Lesser of 20 feet or 10%
of lot width, min 5’ abutting
Residential)

Smaller of 30’ or 20% of depth

Height

75’

55’*

*The front yard shall be none except where the
frontage on one side of a street between two
intersecting streets is located partly in the I-1
zoning district and partly in a zoning district that
requires a front yard, in which case the front yard
requirements of the adjacent district shall apply
to the I-1 zoning district from the place where it
abuts the other district to the next intersecting
street, or for 300 feet, whichever is less.

*In all H zoning districts, if the height of the building is over 45
feet but not more than 55 feet, that portion of the building in
excess of 45 feet shall be required to have one additional foot
setback to any required side and/or rear yard abutting an R-1
through R-4 zoning residential district for each one foot of
building height in excess of 45 feet.

Setback and Height Requirements Comparison (I-1, B-3):
I-1

B-3 (Other Allowed Uses)

Front Yard:

15’*

0’ (except if block face is partially in a residential zoning
district, then front yard setback the same as the residential
district)

Side Yard:

0’
(Lesser of 20 feet or 10%
of lot width, min 5’ abutting
residential)

0’/5’ if abutting residential

Rear Yard:

0’
(Lesser of 20 feet or 10%
of lot width, min 5’ abutting
Residential)

0’/30’ if abutting residential

Height

75’

45’/35’ if abutting R-1, R-2 or R-3 zoning district

*The front yard shall be none except where the
frontage on one side of a street between two
intersecting streets is located partly in the I-1
zoning district and partly in a zoning district that
requires a front yard, in which case the front yard
requirements of the adjacent district shall apply
to the I-1 zoning district from the place where it
abuts the other district to the next intersecting
street, or for 300 feet, whichever is less.
6. A neighborhood meeting was held on November 1, 2017. Those in attendance expressed support and did not voice
any concerns against the proposed change of zone. Prior to this neighborhood meeting, staff during the summer
contacted a number of the affected property owners, including by letter and phone calls to see if they had any
concerns. Lincoln Lumber Company in response to this initial contact submitted a letter of opposition (see
attached). Most inquiries about the proposal have been questions about the intent of the change of zone and land
uses permitted with the proposed zoning. A letter of support was received from Coscelia England (residential
property owner at 3069 Overland Trail, see attached). Staff also attended neighborhood meetings of the East
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Campus Community Organization and the Clinton Neighborhood Organization. The Clinton Neighborhood
Organization submitted a letter of support (see attached). The East Campus Community Organization did not raise
any concerns about the proposed change of zone during their meeting.
7. It should be noted that west of North 23rd Street some rail service still exists, but lumber yard use on the rail line is
an allowed use in H-3 Zoning. Also, there is a large I-1 area west of North 22nd Street which will be reviewed in the
future as it also has I-1 next to R zoning.
8. Comprehensive Plan: The proposal is consistent with the goals of the Comprehensive Plan of locating industrial
uses away from residential so as to avoid incompatible uses and the potential risks associated with hazardous
materials that may be found with manufacturing or other industrial uses.

EXISTING LAND USE & ZONING: Commercial, Residential, Public
SURROUNDING LAND USE & ZONING
(West Area)

(East Area)

North:
South:
East:
West:

North:
South:
East:
West:

Industrial, Commercial, Residential; I-1, B-3, R-4
UNL, Residential, Commercial; P, R-6, B-3, R-4
Residential; R-4
Industrial; I-1

Residential, Commercial; R-4, R-2, H-2
Residential; R-4, R-2
Residential; R-4, R-2
Residential; R-4

APPROXIMATE LAND AREA: 30.71 acres, more or less
LEGAL DESCRIPTIONS: See attached
Prepared by
___________________________
George Wesselhoft, Planner
Date: November 22, 2017
Applicant/Contact:

George Wesselhoft, Planner
555 S. 10th Street, Suite 213
Lincoln, NE 68508
(402) 441-6366 or gwesselhoft@lincoln.ne.gov

F:\DevReview\CZ\17000\CZ17028 Rail to Trail.gjw.docx
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CONDITIONS OF APPROVAL – CHANGE OF ZONE #17028
Site Specific Conditions:
1.

ABC Electric Company, Inc. signs a zoning agreement concerning their properties on Y Street before the City
Council approves the change of zone.
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R-2
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P

I-1
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SHORT ST
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R-6
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Y ST
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B-3
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OVERLAND TRL
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Rail to Trail Zoning Update
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PLANNING
From:
Sent:
To:
Cc:
Subject:

WebForm <none@lincoln.ne.gov>
Monday, December 04, 2017 4:28 PM
Geri K. Rorabaugh
Brenda J. Thomas
InterLinc - Comment on PC Agenda Item

Planning Dept. ‐ Comment on PC Agenda Item
Date : 12/4/2017 4:27:44 PM
Name
Email
Application
Number or
Name
Location
Submittor's
Position
Comments

Paul Johnson ‐ ECCO President
ECCOpres@eastcampus.org
CZ17028

Rail to Trail Zoning Update
In Support
City of Lincoln Zoning Commission
Application Number CZ17028 ‐‐ Rail to Trail Zoning Update
Dear Planning Commission Members,
The Board of Directors of the East Campus Community Organization (ECCO), the East Campus
neighborhood association, has voted to SUPPORT the proposed zoning update, application number
CZ17028 ‐‐ Rail to Trail Zoning Update, to be considered at the December 6, 2017 Planning
Commission meeting.
The Board feels that the proposed changes to remove the Industrial District zoning for the affected
area is a needed change to protect the neighborhoods that have developed around what was
formerly an industrial area near a railroad line. We feel that some of the changes of areas to R‐6
zoning status does not promote our neighborhood’s support of single‐family housing, but is a much
better zoning level than the I‐1 Industrial zoning. Similarly the proposed areas to be changed to H‐3
allow the current businesses to exist with less threat to the surrounding neighborhood.
For the Board,
Paul Johnson,
President

IP: 72.46.49.233
Form: https://lincoln.ne.gov/city/plan/boards/pc/PubCommentForm.htm
User Agent: Mozilla/5.0 (Windows NT 6.1; Win64; x64; rv:57.0) Gecko/20100101 Firefox/57.0
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CHANGE OF ZONE NO. 17028
CHANGE OF ZONE NO. 17028, TO CHANGE VARIOUS ZONES ON APPROXIMATELY 30.71 ACRES,
GENERALLY LOCATED IN THE VICINITY OF THE FORMER MISSOURI PACIFIC RAILROAD
CORRIDOR BETWEEN N. 22ND STREET AND N. 35TH STREETS:
December 6, 2017
Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Joy, Washington, and Scheer; Harris absent.
Staff recommendation: Conditional Approval.
There were no ex parte communications disclosed.
Staff Presentation: George Wesselhoft of the Planning Department stated this request consists of
30.71 acres around a rail corridor between 22nd and 35th Streets. There are two subareas, the east and
west. The primary aim is to remove I-1 zoning from the area and to do some associated zoning cleanups. This is a City-initiated change of zone and is supported by the Health Department and the Urban
Development Department. The basic premise is that I-1 zoning is not compatible with the surrounding
residential areas due to potential negative effects involving chemical use. All existing uses were kept in
mind and can continue under these new designation. As far as heights, setbacks, and other requirements
within proposed zones, these changes are not drastically different. There was a neighborhood meeting
held on November 1st. Notices were sent and those in attendance did not express any concerns. Staff
also contacted property owners. There is one letter of opposition from Lincoln Lumber. Most of the
questions were about intent and uses.
Beckius reiterated that those businesses currently operating will be grandfathered and can continue.
Wesselhoft said the larger business, such as the lumber yard, are classified as specific uses and are
permitted, by right, even in the proposed zones. They can continue to operate as they do today. The text
amendment related to warehouses is loosely related to these changes of zones in that staff saw an
opportunity to clarify definitions and uses while reviewing uses for this area.
Beckius asked if there are any current uses that would not be permitted as a result of these proposed
changes. Wesselhoft said no. There is a house at 925 Short Street that is legal nonconforming now.
Beckius asked if any other current uses would be made legal nonconforming. Wesselhoft said not that he
is aware of.
Washington noted that her question regarding Lincoln Lumber Company has been answered since the
change of zone would have no effect on their use. She was also curious about impacts to current uses.
The East Campus Community Organization supported the downzoning and their only issue was with the
R-6 zoning at the east end; they would prefer R-4 zoning. Wesselhoft said the residential uses in the east
include an 8-plex and a building with 15 units. The R-6 zoning was selected so that those uses are
permitted. If the single-family units were ever to convert to multi-family, they are limited by the smaller
size of their lots.
Opponents:
1. Allan Smith, 925 Short Street, stated he is concerned that he will lose value on his property by being
down-zoned. In the I-1 district, he could built to 70 feet in height and this change takes him down to 30
feet. He would not be able to rebuild if his house burned down. He is not allowed to put a garage on his
property because he is close to the University. They own a lot next to his house and they broke his
waterline. They denied him an easement on the street and the waterline had to be moved to another
street. They also cut down a large tree on his property. He is very unhappy with the University and no one
will respond to his concerns. The property has been zoned Industrial since before UNL was there and it
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will cut the value of his property in half. He was told his gravel street would be paved years ago but that
money got diverted. Water is also being diverted onto his property.
2. Don Hamill, President of Lincoln Lumber Company, stated the City sued him in 2004 for the
railroad land. They wanted it for a bike path which his property is now in the middle of. The land is an
active railroad and is not vacated. The City does not have jurisdiction over this railroad; it belongs to the
Federal Surface Transportation Board. They specifically addressed zoning and said the City does not
have any jurisdiction over this. Therefore, as the landowner, he should be excluded from this. He has
been able to make good decision to compete with larger stores and this kind of uncertainty in
unnecessary. He won his case in the District Court and then the 8th Circuit Court of Appeals and is able to
provide written records for both. His business will be passed on to his daughters and they want to know
what will happen. He would not have been so successful if he were not honest, and he has waited all day
to present this testimony.
Finnegan asked where the line starts and ends. Hamill said he owns the lumber yard and the lumber yard
owns the railroad. The City owns up to 19th Street and wanted the land for a bicycle path.
Beckius asked what Lincoln Lumber does on the land today. Hamill said they have primarily been a
contractor lumber yard. They also have a manufacturing operation where they do interior trim. Most of
that is direct selling and they have sold 90% of inventory at times. Beckius asked if any chemicals were
used in production. Hamill said no, not in any way.
Staff Questions:
Beckius asked for more information about the railroad. Wesselhoft said it was noted that the rail line is
private property. Staff contacted Roger Figard and the Law Department, but nothing was found that would
prevent a change of zone. It does not affect them from a use standpoint. Sieh stated the Transportation
Board does have exclusive use of the railroad. The item can move forward to the City Council and
determination can be made if there are factual issues. There was a request to remove this property from
the recommendation. This body may not have the authority to do that. Planning Department could remove
the areas from their application, or Planning Commission could recommend they be removed.
Hove asked if these zoning changes affect them at all. Sieh said it sounds like they would be able to
continue to operate. He is confident there is not a preemptive issue. The questions can continue to be
explored.
Washington asked if the zoning change would impact property value. Sieh said it may or may not; that is
up to the County Assessor to make that change. Washington said she understood that, but at the same
time, impact to the home or business owner is an issue that this body looks at tangentially. She went on
to say that it would be up to the property owner to appeal. Sieh said that if we go with the argument that a
change in zone results in a valuation change, then by that argument, their property taxes could go down.
Washington said she does not know what each property owner would want. She just wanted to be aware
that a change in zone could mean a change in valuation.
Finnegan asked if the uses would be grandfathered in. Wesselhoft said the uses are permitted. Cary said
that the process was to take a careful look at uses and propose new zoning where uses are allowed, byright. The bigger topic of discussion was removing as much of the industrial zoning as possible due to its
close proximity to residential areas.
Washington commended Staff for looking out for the greater good by reducing industrial uses near
residential uses. This proposal was brought forward and she had not heard from the opposition until
today, so she is making an effort to understand the information.
Mr. Smith requested to speak. Chair Scheer informed him that, according to the Rules of Order, he is not
allowed to provide any comments after his original testimony in opposition.
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CHANGE OF ZONE NO. 17028
ACTION BY PLANNING COMMISSION:

December 6, 2017

Corr moved for approval, seconded by Beckius.
Washington said she has been on this commission for a year. There was a proposal looking at a change
of zone south of O Street where there was one owner who was going to lose the option of height after the
change of zone. She wonders if this situation is similar where potential future value is being taken away
from a property owner. Corr noted they would only lose 20 feet.
Corr added that if someone wanted to develop at that height, they could put in a special request to
exceed the height.
Beckius said he agrees with Washington that there could be some limitation on this owner’s potential use
of the property; however, he does not see that coming forward any time soon. This is an incremental step
and there are other options to be explored should other uses be determined to be attractive.
Hove expressed his appreciation for the public testimony. He encourages further discussion with Planning
staff between now and the City Council public hearing.
Scheer said he will support this application. The lot size will have an effect on how high a future building
could go.
Finnegan said that she has to go with her head on the vote and the change in zone is appropriate.
Motion carried, 8-0: Beckius, Corr, Edgerton, Finnegan, Hove, Joy, Washington, and Scheer voting ‘yes’;
Harris absent.
Note: This is a recommendation to the City Council.
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