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Bill No.14-50

FACTSHEET
TITLE: TEXT AMENDMENT NO. 14003

BOARD/COMMITTEE: Planning Commission

APPLICANT: Kent Seacrest on behalf of
Great American Sports Park

RECOMMENDATION: Approval (7-0: Scheer, Beecham,
Cornelius, Corr, Hove, Lust and Sunderman voting ‘yes’;
Harris and Weber absent).

STAFF RECOMMENDATION: Approval

OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department

OPPONENTS: Laurie Brunner

REASON FOR LEGISLATION:
To amend Title 27 of the Lincoln Municipal Code by amending Section 27.63.130 to clarify that the section applies only to
outdoor recreational facilities, to provide that the Planning Commission may establish parking requirements for such
outdoor recreational facilities based on a determination of the parking needs and operation of the proposed uses, and
providing that, as part of the special permit for an outdoor recreational facility, the Planning Commission may, subject to
applicable locational requirements of Section 27.63.680, permit the sale of alcoholic beverages for consumption on the
premises as an accessory use; amending Section 27.63.680 to allow the sale of alcoholic beverages for consumption on
the premises as an accessory use to an outdoor recreational facility as part of a separate special permit for the outdoor
recreational facility under Section 27.63.130; and repealing Sections 27.63.130 and 27.63.680 of the Lincoln Municipal
Code as hitherto existing.
DISCUSSION / FINDINGS OF FACT:
1.
This text amendment and Special Permit No. 1662A (Bill #14R-133) were heard at the same time before the
Planning Commission.
2.

This proposed text amendment affects two separate special permits, Recreation Facilities and Sale of Alcoholic
Beverages for Consumption on the Premises.
The changes to 27.63.130 to add “Outdoor” to Recreational Facilities to the title makes the special permit current
with the changes that were approved by the recent Use Groups amendment. It also modifies the language
regarding how required parking for outdoor recreational facilities is calculated and formalizes the Planning
Commission’s ability to approve it. Additionally, it includes changes to make the exception for on-sale alcohol
associated with recreational facilities by special permit to be consistent with the proposed changes to 27.63.680.
The changes to 27.63.680, expand the long-standing exception for golf courses and country clubs to the larger
category of “outdoor recreational facilities”. The Planning Commission will determine whether on-sale alcohol is
allowed, and that the special permit for on-sale alcohol may be reviewed with the special permit for the
recreational facility, thereby eliminating the need to get a separate and redundant special permit for on-sale
alcohol.

3.

The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-4. The staff presentation is
found on p.5-7. The applicant’s presentation and testimony in support is found on p.8.

4.

Testimony in opposition is found on p.8-9, expressing concerns about the on-sale alcohol associated with a youth
sports complex.

5.

On April 30, 2014, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
approval of this text amendment.

6.

On April 30, 2014, the Planning Commission also agreed with the staff recommendation and voted 7-0 to
recommend conditional approval of Special Permit No. 1662A (Bill #14R-133).

POLICY OR PROGRAM CHANGE:
Yes __X No
OPERATIONAL IMPACT ASSESSMENT: N/A
COST OF TOTAL PROJECT: N/A
RELATED ANNUAL OPERATING COSTS: N/A
SOURCE OF FUNDS: N/A
CITY: N/A
NON-CITY: N/A
FACTSHEET PREPARED BY: Jean Preister, Administrative Officer
REVIEWED BY: Marvin Krout, Director of Planning
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_____________________________________ ____________
for April 30, 2014 PLANNING COMMISSION MEETING
PROJECT #:

Text Amendment No. 14003 to Title 27 - Zoning Ordinance

PROPOSAL:

Modify Special Permit 27.63.130 for Recreation Facilities by adding the word
‘Outdoor’ to the title, and allowing parking to be determined by the Planning
Commission; and modifying both Special Permits 27.63.130 and 27.63.680 to
permit the exception for the sale of alcohol for consumption on the premises
where such uses are allowed by special permit and applies to outdoor
recreation facilities and not just golf courses or country clubs.

CONCLUSION:

The changes to 27.63.130 bring the title of the special permit current with the
changes that were approved by the recent Use Groups amendment. It also
modifies the language regarding how required parking for outdoor recreation
facilities is calculated and formalizes the Planning Commissions’s ability to
approve it. Additionally, it includes changes to make the exception for on-sale
alcohol associated with recreation facilities by special permit to match the
changes proposed for 27.63.680 so the two sections are consistent.
The changes to 27.63.680 for on-sale alcohol recognize the long-standing
exception for recreation facilities, but which only specifically mentioned two
types in the text of the permit. This change applies the exception to the larger
category of outdoor recreation facility, all of which require approval of a special
permit by the Planning Commission. Whether on-sale alcohol is allowed or
not can be reviewed with the special permit for the recreation facility, thereby
eliminating the need to get the separate and redundant special permit for onsale alcohol.

RECOMMENDATION:

Approval of the attached text

ANALYSIS:
1.

This request was submitted along with an amendment to Special Permit #1622A for the
Optimist Youth Sports Complex located at 5300 South Folsom Street. While the applicant
is the same for both applications and intended to complement that special permit, the
proposed amendment is to Title 27 - The Zoning Ordinance and therefore affects the entire
city and all similar facilities.

2.

This amendment affects two separate special permits. The first is 27.63.130 Recreation
Facilities, and the second is 27.63.680 Sale of Alcoholic Beverages for Consumption on the
Premises. The two are discussed separately below.
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3.

The significant amendment to the Zoning Ordinance was approved in June, 2012, commonly
referred to as the Use Groups amendment. It reorganized the way uses were listed by
placing them into tables, cleaned-up several inconsistencies resulting from numerous text
amendments over the years, and in a few cases clarified or re-defined some uses.

4.

27.63.130 Recreation Facilities - There are three parts to the changes proposed for this
special permit.
A - With respect to recreation facilities, it became clear there were really two kinds that were
contemplated by the Zoning Ordinance, but that the terminology was not always used
consistently throughout, and sometimes the titles were incorrectly used interchangeably.
The first type is known as ‘Enclosed Commercial Recreation Facilities’, and would refer to
uses like an indoor gymnasium, a bowling alley, or an indoor gaming center. The second
type is known as ‘Outdoor Recreation Facilities’, and would include such things as a golf
course, or a soccer/baseball complex.
With the adoption of use groups and the categorization of uses into tables, Enclosed
Commercial Recreation Facilities and Outdoor Recreation Facilities were clearly listed as
separate uses in the table under Section 27.06.150. The first part of this amendment seeks
to change the title of the special permit from ‘Recreation Facility’ to ‘Outdoor Recreation
Facility’, thereby matching the use groups tables, zoning definitions, and intent of the Zoning
Ordinance.
B - The second change to this special permit relates to how required parking is determined
for outdoor recreation facilities. Currently, there is a parking requirement for the use
‘Recreation Uses’. However, it only describes requirements for court games, swimming
pools and golf courses, and does not address soccer or baseball complexes for example,
which are uses that are more popular today. It also does not speak to other potential
associated uses such as concessions.
Typically, when such a permit is reviewed, parking is determined by an examination of its
component parts (i.e. number of ball fields, courts, golf holes, and associated uses such as
restaurant or office space) and a parking requirement is compiled between applicant and
staff. This change formalizes that process, and then grants the Planning Commission the
authority to approve the parking as part of the special permit. Given each recreational
facility is unique, this is the preferred method to determine required parking versus using a
predetermined standard.
C - The third change clarifies the Planning Commission’s ability to approve on-sale alcohol
as part of a special permit for an Outdoor Recreational Facility. Section (g) of the special
permit grants the authority to approve alcohol as part of a golf course or country club, but
is limited to those two uses and excludes all others allowed under the definition of Outdoor
Recreation Facility.
This change would allow on-sale alcohol to be considered as part of an outdoor recreation
facility during the review of the special permit. It does not require that alcohol be allowed,
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rather grants the authority to approve it, as it may not be appropriate in all cases. The intent
is to allow beer sales at concession stands, similar to what is found at baseball and soccer
stadiums.
5.

27.63.680 The sale of Alcohol for Consumption on the Premises - There is only one
part to this proposed amendment, and it complements the proposed changes to
27.63.130(g) noted above. Since it was adopted in 1994, the on-sale special permit has
contained the exception for alcohol as part of a golf course or country club where allowed
as a permitted, conditional or special permitted use. This change replaces golf course or
country club with the term outdoor recreation facility, consistent with use groups and the rest
of the Zoning Ordinance.

6.

It should also be noted that if approved, the provision to allow on-sale alcohol as part of the
special permit for an outdoor recreation facility is not retroactive. That is, any outdoor
recreation facility which does not currently have alcohol is not granted the authority
automatically. Rather, the existing special permit would need to be amended and would
require the Planning Commission’s approval.
Also, the special permit still requires that the location requirements to Section
27.63.680(a)(3)(I) apply, meaning the licensed premises must be located no closer than 100
feet from the property line of a premises used in whole or in part for a first-floor residential
use, day care facility, park, church, or state mental health institution, unless waived by the
City Council.

7.

Allowing on-sale alcohol to be considered as part of the special permit for an outdoor
recreation facility as proposed by these amendments would eliminate the requirement for
a separate and redundant special permit.

Prepared by:
Brian Will
441-6362, bwill@lincoln.ne.gov
April 16, 2014

APPLICANT:

Amy Sandquist
Great American Sports Park
3701 O Street Suite 202C
Lincoln, NE 68510
402-466-2041

CONTACT:

Kent Seacrest
Seacrest Kalkowski Law Firm
1111 Lincoln Mall
Lincoln, NE 68508
402-435-600
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TEXT AMENDMENT NO. 14003
and
SPECIAL PERMIT NO. 1662A
PUBLIC HEARING BEFORE PLANNING COMMISSION:

April 30, 2013

Members present: Scheer, Beecham, Sunderman, Corr, Hove, Cornelius, Weber, Harris and Lust.
Staff recommendation: Approval of the text amendment and conditional approval of the amendment
to the special permit.
Ex parte communications: Corr disclosed that she attended the Mayor’s Neighborhood Roundtable
on March 10, 2014, when the applicant presented information about the text amendment.
Staff presentation: Brian Will of Planning staff noted that this amendment is similar to the
previous amendment (Text Amendment No. 14002) in that it is also associated with another permit,
in this case a special permit for a recreational facility.
This is a text amendment to two special permits – the ordinance currently includes a special permit
for recreational facilities and a special permit for on-sale alcohol. Most of the changes are
terminology; however, the changes do expand the applicability of the sale of alcohol at any of these
facilities.
Recreational facilities are lumped into two groups – indoor and outdoor. In this case, we have a
special permit for an outdoor recreational facility. The first change makes the special permit
consistent with the changes to the ordinance made as part of the Use Groups. The second relates
to how parking is determined for recreational facilities. There are currently no parking standards
for recreational facilities. By default, staff has worked with the applicant, requesting that the
applicant put together a list of the component uses and then typically measuring those uses against
the ordinance to come up with a reliable parking requirement. That is then submitted with the
special permit application. This text amendment clarifies that as part of the special permit for an
outdoor recreational facility. The staff will request the applicant’s best estimate based upon their
specific facility.
The third portion of the amendment relates to the terminology and description of an outdoor
recreational facility. The name is changed and the section relating to the sale of alcohol associated
with these facilities when allowed by special permit has been changed. The special permit for onsale has always allowed sale of alcoholic beverages for consumption on the premise as an
accessory use when associated with a golf course or country club. Those uses are considered to
be outdoor recreational facilities, so we are modifying that section to have the correct language.
Similarly, in the special permit for outdoor recreational facility, the provision says alcohol is also
allowed as part of the recreational facility for golf course or country club if the Planning Commission
permits alcohol for consumption on the premises. This separates out two specific outdoor
recreational facilities and we are suggesting to change the terminology to “outdoor recreational
facilities” rather than limiting it to golf course or country club.
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This amendment does broaden the definition for outdoor recreational facility. However, staff
believes it is appropriate and it will be reviewed by special permit.
Lust inquired whether “outdoor recreational facility” is defined in the code. Will stated that it is
defined in Use Groups under commercial recreation and entertainment facilities. Lust commented
that she understands why we want to broaden it to all outdoor recreational facilities, but when we
strike out golf course or country club, she does not want this interpreted wrong.
Steve Henrichsen of Planning staff offered the following definition of outdoor recreational
facilities from Section 27.02.190 of the zoning ordinance:
Recreational Facilities, Outdoor. Outdoor Recreational facilities shall mean facilities
primarily for participation in recreational activities such as but not limited to tennis, handball,
racquetball, basketball, and other court games; jogging, track and field, baseball, football,
soccer and other field games; skating, skate boarding, swimming, golf and outdoor shooting
or archery ranges. Recreational facilities shall include country clubs and athletic clubs; it
shall not include facilities accessory to a private residence used only by the owner and
guests, nor shall it include arenas or stadia used primarily for spectators to watch athletic
events.
Beecham indicated that she is struggling with this because she is not sure that it should be broader.
She really feels like there are two such facilities – one which is a more contained and one with no
fencing, where people come and go as they wish. She does not think they are the same. Maybe
they should be defined separately, especially with the concerns about alcohol. Will explained that
what was implicit in the provision referring to golf course and country club is that that particular use
is going to get some review and oversight as part of that special permit. That’s still going to be part
of this process. There may be some additional latitude versus special permit for just on-sale.
Perhaps conditions could be added to the recreational facility. He believes it has been implicit with
the way the ordinance is written.
Rick Peo of the City Law Department clarified that these are still special permitted uses, which
means the Planning Commission has discretion on approving or allowing or imposing conditions.
When reviewing a use permit with a special permit within the use permit, the Planning Commission
must still consider the special permitted use, which is different than the concept of a use permit
which looks at circulation, traffic, etc. The Planning Commission is to be considering whether it fits
in the neighborhood.
Beecham does not understand why they are lumped together. She would much rather see it in two
pieces. Peo believes that the staff just needs to spell it out better in the staff report. The idea was
for record-keeping and monitoring what is going on in a general area.
Will clarified that under B-2, the recreational facility is by special permit. A Planned Unit
Development does not require a special permit nor this amendment. In a PUD, you can amend the
allowed uses so this text amendment is not required in that case; however, this text amendment
does apply and is applicable to the application for outdoor recreational facilities.
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Hove requested an explanation of the practical sense of the process. Does this approval have to
happen all the time or is it a blanket? Will stated that there is going to be review when a special
permit is required. It will be on a case-by-case basis. Either way, it will come to the Planning
Commission.
Lust referred to Section 27.63.130 (2) (g), noting that “for a golf course or country club” has been
stricken. She suggested that “to the outdoor recreational facility” be inserted after the second
strikeout of “to the golf course or country club”. Peo did not believe it was necessary; however,
later on in the meeting he indicated that he thought it was a good idea. Subsection (g) should be
changed to read:
As part of the special permit for an outdoor recreational facility, the Planning Commission
may permit the sale of alcoholic beverages for consumption on the premises as an
accessory use to the outdoor recreational facility.
Lust inquired about an accessory use. Peo explained that it is usually the use customary and
incidental to the permitted use. The accessory uses can also be defined.
Corr confirmed that this does not combine the indoor and outdoor recreational facilities together
– it just changes the name. Will agreed. They are separate and distinct in the Use Groups table.
This amendment just clarifies the terminology for what is intended to be outdoor recreational
facilities.
Tom Cajka of Planning staff presented the proposed amendment to Special Permit No. 1662 for
an outdoor recreational facility. This amendment amends the site plan, changes the hours of
operation and requests to allow on-sale alcohol.
Cajka further pointed out that the amendment to the special permit shows eight ballfields with an
expansion area for future fields. The current plan has nine ballfields, so they are basically
reorienting some of the fields. There are waivers being requested to reduce the front yard setback
from 50 feet to 25 feet in one location for a sign. The other waiver is to reduce the side yard
setback from 60 feet to 25 feet along the northern boundary, only for ballfields. Any buildings would
have to meet the 60' setback. This is in the AG district, thus the setbacks are large.
This amendment also includes a request to change the hours of operation that were put in the
original resolution. Currently, the resolution states the hours to be 5:00 p.m. to 11:00 p.m., Monday
through Friday; 8:00 a.m. to 11:00 p.m. on Saturday; and 10:00 a.m. to 10:00 p.m. on Sunday. The
requested change is 8:00 a.m. to 11:00 p.m., Monday through Saturday, and 8:00 a.m. to 10:00
p.m. on Sunday.
Cajka also pointed out that the on-sale of alcohol on the premises requires the applicant to meet
the 100' setback to the licensed premise, which they would meet without any difficulty.
Beecham inquired whether the site will be fenced. Cajka believes that it is fenced but it is not a
condition of approval. Perhaps the applicant can clarify.
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Proponents
1. Ardis Moody, a member of the Star City Optimist Youth Foundation, testified in support.
Optimist International operates around the world bringing out the best in kids. She joined about 20
years ago and at that time it was their dream to create this sports complex with multiple fields and
a lovely center with concessions and decks to view the sports happenings. 20 years ago, a
foundation was created with that being the goal. It took 10 years to accomplish the opening of a
sports complex. In 2013, the existing four fields and very minimal concession stands were opened.
Some of the Optimists have that dream to do more. There were a few of the Optimists searching
for a way to expand and that brought them to meeting with the Sandquists and beginning this plan
to expand the facility to serve more youth; expand the fields; expand the concessions; and bring
about more service to youth.
2. Kent Seacrest appeared on behalf of Scott and Amy Sandquist who are the tenants to the
Optimists. Without the proposed text amendment, the Optimists nor the Sandquists could come
forward to seek alcohol on this type of facility. If the proposed text amendment is approved, it will
allow the Planning Commission to decide whether it is an appropriate use and whether it needs to
be contained or not. Seacrest advised that this facility does have a fence system. It will be
monitored. When the sports fields are used for youth games, there will not be liquor. Liquor would
only be allowed when there are adult games.
With regard to the special permit, Seacrest pointed out that this facility was already approved in
1997. This amendment is fine-tuning to reorient some of the fields; they will have 60 parking stalls
per field; and it will not spill over into the neighborhood. This facility may have been violating the
hours of operation so they are requesting the amendment to extend the evening hours and open
up the morning hours to be realistic.
Seacrest also advised the Commission that the applicant did take the ordinance to the Mayor’s
Neighborhood Roundtable with good attendance; good questions; similar questions; and similar
concerns; but no opposition because they realize this gives the Planning Commission the authority
to decide on a case-by-case basis.
Seacrest agreed with the staff recommendations on the text amendment and the amendment to
the special permit.
At this point in the meeting, Harris and Weber left.
Opposition
1. Laurie Brunner, 5500 S. Folsom Street, testified in opposition. She missed the neighborhood
meeting announcement. Her objections are two: 1) the proposal to serve alcohol. There is no hotel
here; no one is going to be married in the sports field; there is a church and a day care across the
street; this is a neighborhood; this is an agricultural community; this is not an isolated area; alcohol
is not appropriate for a youth-oriented facility. She appreciates that liquor will only be served during
adult games, but she does not understand how that would work; and how it will work should be
made a condition of approval.
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Her second objection relates to the front yard setback. There is a nice tree-screen area in
existence along Folsom. She requested that this tree screen be maintained as much as possible.
She appreciates the parking. If the tree screen can be maintained, it would be helpful to keep down
noise and litter and provide a nice buffer.
Another concern of Brunner is that this is a drainage area. She does not see that on the site plan.
Part of the purpose of the trees is to slow down runoff and allow infiltration and decrease the
possible flooding of that area.
Response by the Applicant
Seacrest stated that they are fencing, containing and offering the alcohol only during adult events.
If the Commission would like to make that a condition to only serve during adult events, that is
acceptable. The applicant will be telling the Liquor Commission and the City Council the same
thing – the applicant agrees that there should be no alcohol with youth events. He does think it will
help some sales. One reason the Optimists sought help is because they want to provide services
while income is tight. Beer sales could be helpful.
With regard to the screening, Seacrest noted that those are volunteer trees. As a general rule, that
is one of the reasons they need the setback for the signage.
Jeremy Williams of Design Associates, 1609 N Street, clarified that the expansion of the parking
lot will not require the removal of any trees, except where there are dead branches, etc. The
drainage way does cut through four of the fields, but this proposal will reroute the drainage around
the fields, so that issue is being addressed.
Corr confirmed that there will be no removal of trees and the drainage will be rerouted. Seacrest
and Williams concurred.
With regard to fencing, Williams stated that the property itself is not enclosed in a fence. With the
existing quad, the four outfield fences are connected in between the fields. That will be carried on
in the other fields.
Beecham inquired whether the applicant has a plan to make sure alcohol is not being served or
given to underage people, i.e. do you have a plan for training staff how to handle the situation?
Seacrest advised that to be required by state law and the Liquor Control Commission. That
process will revoke the license if underage are served alcohol. He confirmed that the staff will be
trained. It will be a concession system and he likened it to a Salt Dogs game where they sell beer
and kids are there. They will have people watching because it is a violation of the law and it will
not be tolerated.
Scheer inquired about the provisions of the Liquor Control Commission, thinking there may be
some overlap or some requirements already in place with the Liquor Control Commission. Will did
not know all of the provisions and requirements of the Liquor Control Commission. However, the
permits are reviewed by Building & Safety and the Fire Marshall, and there is a series of other
requirements that we haven’t even talked about today which are all reviewed as part of the city’s
responsibility relative to the liquor license. Scheer thought it might be interesting to know how that
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aligns because some of the questions the Commission has might be answered with the state’s
restrictions and regulations. .
With regard to the setback along Folsom Street and the trees, Cajka advised that there is a 50'
setback where no buildings or parking can be located. The one area where we are reducing the
setback is a small area for the sign. That does not prevent someone from taking out the trees. The
Planning Commission would need to add a condition to retain the trees, such as “Identity the
existing tree mass along the west and south property line and note it is to be preserved, except for
the clearing out or maintenance of dead trees”.
Beecham wondered about adding conditions on the sale of alcohol. Cajka suggested that she
could make a motion to amend to add a condition.
The applicant stated that the Optimists already prohibit alcohol at youth events. It is not an issue.
TEXT AMENDMENT NO. 14003
ACTION BY PLANNING COMMISSION:

April 30, 2014

Hove moved approval, with amendment suggested by Lust and agreed upon by the City Attorney,
seconded by Scheer.
Lust believes this is a good text amendment because it clarifies what we really intended about
alcohol sales and recreational facilities because we did not mean to limit them to golf courses or
country clubs. It allows for a special permitting process allowing the Planning Commission to
impose appropriate conditions.
Motion for approval carried 7-0: Scheer, Beecham, Sunderman, Corr, Hove, Cornelius and Lust
voting ‘yes’; Weber and Harris absent. This is a recommendation to the City Council.
SPECIAL PERMIT NO. 1662A
ACTION BY PLANNING COMMISSION:

April 30, 2014

Beecham moved to approve the staff recommendation of conditional approval, seconded by Hove.
Cornelius commented that there are all kinds of regulations required by the Liquor Control
Commission meant to control the exact situations that we have expressed concern about regarding
age and where there are groups of people with unaccompanied minors, etc. His concerns are very
much allayed by that.
Beecham stated that she struggled with this one most of all because it is a youth sports complex.
While she appreciates the Optimists have a rule, her concern is less with what will happen
tomorrow. She is concerned about what will happen if this complex were to change hands in the
future. She would like to add the condition that alcohol will be served only during adult events, but
wanted to hear from the other Commissioners before making a motion. Because this is geared
towards youth and the majority of events are going to be youth, she wants there to be recourse if
sold during youth events in the future.
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Sunderman would be a little concerned about unintended consequences with such a motion. There
will be two pods of fields. What if one is having youth games and another is having adult games?
What if one-half adult and one-half youth?
Lust stated that she would not support such an amendment because it could potentially be unduly
restrictive. She would not want a subsequent owner to have to deal with a mess created by an
unnecessary condition on the property. As we have talked, there are additional restrictions on
getting the liquor license that will be adequate safeguards, and the Optimists already prohibit
alcohol sales at youth events, so she hesitates to put additional restrictions on the special permit.
It may unduly restrict the use of the property in the future.
Motion for conditional approval carried 7-0: Scheer, Beecham, Sunderman, Corr, Hove, Cornelius
and Lust voting ‘yes’; Weber and Harris absent. This is a recommendation to the City Council.
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