City Council Introduction: Monday, November 18, 2013
Public Hearing: Monday, November 25, 2013, at 5:30 p.m.

Bill No. 13-136

FACTSHEET
TITLE: ANNEXATION NO. 13005, requested by the
Lincoln Airport Authority, to annex approximately 435
acres, more or less, on property generally located at
N.W. 27th Street and Highway 34.
STAFF RECOMMENDATION: Approval, subject to a
Memorandum of Understanding.
ASSOCIATED REQUESTS: Comprehensive Plan
Amendment No. 13002 (13R-263) Memorandum of
Understanding (13R-264); and Change of Zone No.
13022 (13-137).

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: October 30, 2013
Administrative Action: October 30, 2013
RECOMMENDATION: Approval, subject to a
Memorandum of Understanding (8-0: Scheer,
Beecham, Corr, Hove, Cornelius, Sunderman, Weber
and Lust voting ‘yes’).

FINDINGS OF FACT:
1.
This annexation request and the associated Comprehensive Plan Amendment No. 13002 and Change of Zone
No. 13022 were heard at the same time before the Planning Commission.
2.

The Airport Authority is requesting to annex this property in association with a change of zone in order to have
public utilities to lease large parcels to prospective industrial users. The associated Memorandum of
Understanding outlines the infrastructure requirements of the Airport Authority and the City.

3.

The staff recommendation of approval, subject to a Memorandum of Understanding, is based upon the
“Analysis” as set forth on p.4-5, concluding that the tract is within the future service limit, is able to be served
by city utilities and complies with the Annexation Policy as stated in the Comprehensive Plan. This annexation
is consistent with the Comprehensive Plan. The staff presentation is found on p.7.

4.

Testimony on behalf of the Lincoln Airport Authority is found on p.8.

5.

There was no testimony in opposition.

6.

On October 30, 2013, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval of this annexation request, subject to a Memorandum of Understanding, finding this to
be a good location for an industrial center.

7.

On October 30, 2013, the Planning Commission also agreed with the staff recommendation and voted 8-0 to
recommend approval of the associated Comprehensive Plan Amendment No. 13002 (Bill #13R-263) and
Change of Zone No. 13022 (Bill #13-137).

8.

The associated Memorandum of Understanding has been negotiated and completed, and is being introduced
on November 18, 2013, as Bill #13R-264.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for OCTOBER 30, 2013 PLANNING COMMISSION MEETING
PROJECT #:

Annexation #13005 and Change of Zone No.13022

Note: This is a combined staff report for related items. This report contains a single background
and analysis section for all items. However, there are separate conditions provided for each
individual application.
PROPOSAL:

From P and AG to I-1 Industrial and from P, AG and B-1 to H-3

LOCATION:

NW 27th St. and Highway 34

LAND AREA:

Annexation: 435 acres, more or less
Change of Zone: 481 acres, more or less

EXISTING ZONING: P Public and AG Agricultural
CONCLUSION:

This tract is within the future service limit, is able to be served by city utilities
and complies with the Annexation Policy as stated in the Comprehensive Plan.
These requests are consistent with the Comprehensive Plan.

RECOMMENDATION:
Annexation
Change of Zone

Conditional Approval
Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #4
GENERAL INFORMATION:
LEGAL DESCRIPTION:
Change of Zone:
For P and AG to I-1: See attached
For P, AG and B-1: Lot 29 Irregular Tract and adjacent vacated right-of-way located in Section 31,
Township 11 North, Range 6 East, Lancaster County, NE.
Annexation: See attached
EXISTING LAND USE: Undeveloped/open space
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SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

AG Agricultural
P Public
I-1 Industrial
I-2 Industrial
AG Agricultural

Farming
Lincoln Airport
Manufacturing and salvage yard
Kawasaki manufacturing plant
Farming

ASSOCIATED APPLICATIONS:
Comprehensive Plan Amendment #13002
HISTORY:
This area was changed from AA Rural and Public Use District to P Public and from G Local
Business to B-1 Local Business with the 1979 zoning update.
COMPREHENSIVE PLAN SPECIFICATIONS:
Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities. (p.5.2)
Provide flexibility to the marketplace in siting future commercial and industrial locations. (p.5.2)
It is the policy that Commercial and Industrial Centers in Lancaster County be located: (p.5.5)
Within the City of Lincoln or incorporated villages.
Outside of saline wetlands, signature habitat areas, native prairie and floodplain areas.
Where urban services and infrastructure are available or planned for in the near future.
In sites supported by adequate road capacity
Encourage public-private partnerships, strategic alliances and collaborative efforts as a means to accomplish future
economic objectives. (p.5.6)
LPlan 2040 foresees the demand for nearly 1,400 acres of additional industrial property over the planning period.
(p.5.16)
Moderate to Heavy Industrial Centers should be over 80 acres in size, with planned industrial centers of over 200 acres
preferred. (p.5.16)
Light Industrial Centers should be a minimum of 50 acres in size, with larger planned centers preferred. (p.5.17)
The land use plan displays the generalized location of each land use. It is not intended to be used to determine the exact
boundaries of each designation. The area of transition from one land use to another is often gradual. (p. 12.1)
The 2040 Lincoln Area Future Land Use Plan identifies the application area as P Public (p.12.3)
The 2040 Priority Growth Areas identifies this area as Tier One, Priority C. (p.12.6)
The ANNEXATION POLICY- page 12.14 of the 2040 Comprehensive Plan.
Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s Vision.
Annexation is a necessary and vitally important part of the future growth and health of Lincoln. The annexation policies
of the City of Lincoln include but are not limited to the following:
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The provision of municipal services must coincide with the jurisdictional boundaries of the City – in short, it is not the
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary
sewer services) beyond the corporate limits of the City.
The extension of water and sanitary sewer services should be predicated upon annexation of the area by the City. City
annexation must occur before any property is provided with water, sanitary sewer, or other potential City services.
The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of annexation per
state statute and are appropriate for immediate annexation upon final plat. These areas have approved preliminary
plans.
To demonstrate the City’s commitment to the urbanization of land in Tier I Priority B, the City should annex land that is
contiguous to the City and generally urban in character, as well as land that is engulfed by the City. Land which is
remote or otherwise removed from the limits of the City of Lincoln will not be annexed.
Annexation generally implies the opportunity to access all City services within a reasonable period of time.
The character of existing residential areas should be respected as much as possible during the annexation process.
When low density “acreage” areas are proposed for annexation due to the City’s annexation policy, additional steps
should be taken to ease the transition as much as possible, such as public meetings, advance notice and written
explanation of changes as a result of annexation. In general, many aspects of acreage life may remain unchanged, such
as zoning or covenants. However, any annexation of existing residential areas will include some costs which must be
the responsibility of property owners.
Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is
consistent with the annexation policies of the Plan listed above.
Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the
Capital Improvements Program of the City and the County.

UTILITIES: Water and sanitary sewer are generally available, but will need to be extended to serve
this area.
TRAFFIC ANALYSIS:
West Cuming Street, Airport Road and NW 38th Street are identified as Urban Collector and State
Highway Spur 55-C is identified as a Minor Arterial on the Existing Functional Classification map
in the 2040 Comprehensive Plan.
ANALYSIS:
1.

This request consists of two applications. The first is an application to annex approximately
435 acres and the second seeks to re-zone the area from P and AG to I-1. Both of these
applications are submitted by the Lincoln Airport Authority. Associated with this application
is Comprehensive Plan Amendment #13002 to change the land use map, growth tier priority
area and the industrial centers map.

2.

The Airport Authority is requesting the change of zone in order to lease out land to private
companies. “P” zoning is only for land that is owned and operated by a public entity.

3.

In reviewing the zoning map for this application, a parcel zoned Public use that is privately
owned was identified. Public zoning is only for property owned and operated by a public
entity. The parcel at Highway 34 and Old Woodlawn Rd. is owned by Casey’s Retail
Company and developed with a convenience store. This zoning application includes a
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request to rezone that property from a mix of P, AG and B-1 to H-3 Highway Commercial.
The B-1 district is typically for local retail in older neighborhoods. The H-3 District is intended
for commercial uses requiring visibility from major highways and is the zoning of commercial
properties to the west along Highway 34.
4.

Some of the uses permitted in H-3 that are not allowed in B-1 include contractor services,
lumber yards, mini warehouse, truck stops, enclosed disassembly operation, and motor
vehicle sales. Open storage activities are subject to screening requirements.

5.

The area of the change of zone and the annexation are not the same. An area in the
southeast corner is shown to be annexed, but not changed from P-Public. This area is within
the fenced area of the airport property and can remain zoned P Public. Some areas outside
the fenced area of the airport are already within the City limits, but zoned P-Public. These
areas are proposed to be rezoned to I-1 Industrial.

6.

The Lincoln Airport Authority is requesting the annexation in order to have public utilities.
The intent is to lease large parcels for prospective industrial users. There is no intention of
selling any of the land to future users. Since the Airport Authority will not be subdividing, a
preliminary plat is not required. Instead utilities and streets will be designed and constructed
through the executive order process.

7.

Associated with the annexation is a Memorandum of Understanding that outlines the
infrastructure requirements of the Airport Authority and the City. Infrastructure development
includes water, sanitary sewer and proposed NW 38th St. and its connection to Highway 34.
The Airport Authority shall construct NW 38th St as a two-lane urban standard roadway
initially with adequate right-of-way for expansion to four lanes. The location of the street and
its connection to Highway 34 shall be agreed upon by the City and Nebraska Department
of Roads. The agreement will require adoption by City Council in a separate action.

8.

The subject tract is located within Tier 1, Priority C of the Comprehensive Plan’s growth tier
map. The Plan states that Tier I reflects the “Future Service Limit,” which consists of 34
square miles of land where urban services and inclusion in the city limits are anticipated
within the 30 year planning period. Associated with this request is Comprehensive Plan
Amendment #13002 to change from Priority C to Priority A.

9.

The Annexation Policy of the Comprehensive Plan outlines a set of criteria by which
annexation requests should be evaluated. The subject tract is bounded by the city limit on
three sides and so is contiguous, and can be provided the full range of City services, and
meets the policy requirements for annexation.

Site Specific Conditions:
1.

The Developer signs the Memorandum of Understanding before the City Council approves
the annexation request.

2.

The City Council approves the associated Comprehensive Plan Amendment #13002
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Prepared by:

Tom Cajka
Planner

DATE:

October 16, 2013

APPLICANT:

Lincoln Airport Authority

OWNER:

Same as applicant

CONTACT:

William Austin
Erickson/Sederstrom
301 S. 13th St. Suite 400
Lincoln, NE 68508
402-476-1000
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COMPREHENSIVE PLAN AMENDMENT NO. 13002,
ANNEXATION NO. 13005
and
CHANGE OF ZONE NO. 13022
PUBLIC HEARING BEFORE PLANNING COMMISSION:

October 30, 2013

Members present: Scheer, Beecham, Corr, Hove, Cornelius, Sunderman, Weber and Lust.
Staff recommendation: Approval of the comprehensive plan amendment; approval of the
annexation, subject to a Memorandum of Understanding; and approval of the change of zone
request.
There were no ex parte communications disclosed.
Staff presentation: Tom Cajka of Planning staff explained that the proposed amendment to the
Comprehensive Plan is to change the land use map from Public to Industrial. This is an area
owned by the Lincoln Airport Authority (LAA) just north of the runways. It is currently shown as
Public in the land use plan because of its ownership. This amendment also proposes to change
the priority map from Tier I, Priority C to Priority A. This amendment also adds the property to the
Existing and Proposed Industrial Center map to show the area as a moderate to heavy industrial
use. Because of the size of the property, it is important to update this map.
Cajka advised that the proposed annexation covers approximately 435 acres at N.W. 27th next to
Kawasaki, up to Highway 34 and down to the City Limits. All of this area is owned by the LAA, with
the exception of some railroad corridors. The reason for the annexation is to allow city utilities to
serve the area, with a goal to lease out large parcels for industrial development.
The area on the proposed change of zone is different than the annexation area. There are some
areas owned by LAA that they wish to remain as Public zoning, which they will not lease out. There
is also an area to the north that was privately owned with a portion zoned Public. Perhaps some
right-of-way got vacated and never was changed on the map. That is the Casey’s convenience
store which needs to be changed from Public, AG and B-1 to H-3 Highway Commercial.
Lust wondered whether the change of zoning from P to I-1 puts the property back on the tax rolls.
Cajka did not believe so.
Hove inquired whether the City will incur any costs in this process. Cajka explained that there is
a Memorandum of Understanding with the proposed annexation that will address the infrastructure
improvements which will be at the cost of LAA. LAA will have to expand the water and sanitary
sewer to serve these properties, plus any new streets.
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Proponents
1. Bill Austin appeared on behalf of Lincoln Airport Authority, 301 S. 13th Street, Suite 400, and
the Executive Director of the Airport Authority, John Wood, was available to answer questions.
Austin stated that LAA is the applicant and is requesting approval of these applications. This is a
project that was embarked upon by the LAA with the encouragement of the Mayor’s office and
Lincoln Partnership for Economic Development. Essentially, it takes 477 acres of vacant property
that has current rail access and will be developed to provide large lot industrial zoning with rail
access available for industrial users.
Austin clarified that the installation of utilities will be done at the expense of LAA with a $750,000
grant provided through the State Building and Development Fund, with $250,000 provided by the
city. The remainder will be done at the cost of LAA
Austin also agreed that this does not affect the tax status of the property.
Hove asked if LAA would pay for the road. Austin explained that the Memorandum of
Understanding sets forth a relocation of N.W. 38th Street and to build it as a two-lane industrial area
type of urban street with the possibility of expansion to four lanes in the future. The northerly
access has been worked out with Public Works and the Nebraska Department of Roads, and will
be built at the expense of LAA and turned over to the City. The abandonment of the State Spur 55
access is also anticipated.
There was no testimony in opposition.
COMPREHENSIVE PLAN AMENDMENT NO. 13002
ACTION BY PLANNING COMMISSION:

October 30, 2013

Beecham moved approval, seconded by Weber.
Lust thinks this is a great development area; it is a great location for an industrial center and she
is glad to see the expansion of that opening up for potential employers.
Motion for approval carried 8-0: Scheer, Beecham, Corr, Hove, Cornelius, Sunderman, Weber and
Lust voting ‘yes’. This is a recommendation to the City Council.
ANNEXATION NO. 13005
ACTION BY PLANNING COMMISSION:

October 30, 2013

Scheer moved approval, subject to the Memorandum of Understanding, seconded by Hove, and
carried 8-0: Scheer, Beecham, Corr, Hove, Cornelius, Sunderman, Weber and Lust voting ‘yes’.
This is a recommendation to the City Council.
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CHANGE OF ZONE NO. 13022
ACTION BY PLANNING COMMISSION:

October 30, 2013

Hove moved approval, seconded by Scheer.
Corr believes this is a good opportunity to clean up some zoning and a great location for some
businesses with the railroad access.
Motion for approval carried: Scheer, Beecham, Corr, Hove, Cornelius, Sunderman, Weber and
Lust voting ‘yes’. This is a recommendation to the City Council.
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Annexation #: AN13005
NW 27th St & Hwy 34

NW 27th St

Residential District
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Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
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Employment Center District
Public Use District
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Sec.31 T11N R06E
Sec.32 T11N R06E
Sec.33 T11N R06E
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File: M:\plan\gis\PlannerPacket\MXD\Agendadrawings.mxd (AN13005)

Area of Application

Zoning Jurisdiction Lines

Lancaster County Jurisdiction

(NW 40th St)

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
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H-2
H-3
H-4
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