City Council Introduction: Monday, March 18, 2013
Public Hearing: Monday, March 25, 2012, at 5:30 p.m.

Bill No. 13-44

FACTSHEET
TITLE: CHANGE OF ZONE NO. 05068C, an
amendment to The Woodlands at Yankee Hill
Planned Unit Development, requested by R.C.
Krueger Development, to add approximately 64 lots for
single family residential development, on property
generally located southeast of the intersection of South
70th Street and Yankee Hill Road.
STAFF RECOMMENDATION: Conditional Approval.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 03/06/13
Administrative Action: 03/06/13
RECOMMENDATION: Conditional Approval (7-0: Corr,
Gaylor Baird, Francis, Hove, Lust, Scheer and
Cornelius voting ‘yes’; Sunderman declared a conflict of
interest; Weber absent).

ASSOCIATED REQUESTS: Annexation No. 12002 (1343)

FINDINGS OF FACT:
1.

This proposed amendment to The Woodlands at Yankee Hill Planned Unit Development and the associated
Annexation No. 12002 were heard at the same time before the Planning Commission.

2.

This is a request to rezone an additional 24 acres from AG to R-3 PUD, thus expanding the boundary of the
PUD to accommodate an additional 64 residential lots. The proposed layout is typical, and no additional waivers
beyond those approved with the original PUD are requested.

3.

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-5, concluding
that the area proposed to be annexed and rezoned is shown as part of the overall concept plan associated with
the previously approve PUD. It will allow approximately 64 additional residential lots to be platted and
developed. Subject to the recommended conditions of approval, the proposal is in general conformance with
the Zoning Ordinance and the Comprehensive Plan. The staff presentation is found on p.7-8.

4.

The applicant’s testimony is found on p.8.

5.

There was no testimony in opposition.

6.

The Planning Commission did discuss their concerns in general about the fire and emergency response times
being greater for developments on the perimeter of the City (See Minutes, p.7-9).

7.

On March 6, 2013, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval of the amendment to the PUD. The conditions of approval are found on p.5-6.

8.

On March 6, 2013, the Planning Commission also voted 7-0 to recommend approval of the associated
Annexation No. 12002 (Bill #13-43).
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REFERENCE NUMBER: FS\CC\2013\CZ05068C PUD+

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
__________________________________________________
for March 6, 2013 PLANNING COMMISSION MEETING
PROJECT #:

Annexation #12002
Change of Zone #05068C - The Woodlands at Yankee Hill Planned Unit
Development (PUD)

PROPOSAL:

To annex approximately 24.16 acres of land and change the zoning
designation from AG to R-3 PUD and to create approximately 64
additional lots for residential dwelling units.

LOCATION:

Southeast of the intersection of South 70th Street and Yankee Hill Road

LAND AREA:

Annexation #12002 - Approximately 24.16 acres
Change of Zone #05068C - Approximately 24.16 acres

CONCLUSION:

The area to be annexed and re-zoned is shown as part of the overall concept
plan associated with the previously approved PUD. It will allow approximately
64 additional residential lots to be platted and developed. Subject to the
recommended conditions of approval, these requests are in general
compliance with the Zoning Ordinance and Comprehensive Plan.

RECOMMENDATION:
AN#12002
CZ#05068C

Approval
Conditional Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION: AN#12002 and CZ#05068C - Lot 65 I.T., located in the SE 1/4 of Section
27,, T9N, R7E, of the 6th P.M., Lancaster County, NE.
EXISTING LAND USE AND ZONING:
Vacant

AG Agricultural

SURROUNDING LAND USE AND ZONING:
North:
Vacant, Single-family residential (under development) R-3 PUD
South:
Vacant
AG
East:
Agriculture
AG
West:
Vacant
AG
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HISTORY:
MAY 2009 - AN#11005 and CZ#05068B were approved expanding the original PUD by
approximately 35 acres to accommodate 265,000 square feet of commercial floor area and 46
additional dwelling units.
MAY 2009 - AN#09001 and CZ#05068A were approved expanding the original PUD by
approximately 26 acres to accommodate 31 additional residential lots, a private elementary school
and church, a convent and a rectory.
APR 2007 - AN#05015 and CZ#05068 were approved annexing approximately 286 acres and
approving The Woodlands at Yankee Hill PUD.
ANALYSIS:
1.

The original PUD approved in 2007 was approximately 286 acres in area, then expanded by
about 26 acres in 2009 and by another 35 acres in 2011. It is all part of a larger overall
concept plan that covers approximately the north one-half of the section bounded by South
70th & South 84th Street, and Yankee Hill and Rokeby Roads (approximately 380 acres in all).
The areas sought for annexation and re-zoning in all subsequent requests including this one
have been consistent with the larger overall concept plan.

2.

From the beginning the site plan for this PUD has showed both the approved area (that is,
the area actually annexed and re-zoned), and the larger overall concept plan. Both the City
and developers agreed to this process so the entire development could be evaluated for
overall feasibility and appropriateness up-front. This allowed significant issues to be
identified and addressed early in the process, and helped simplify the review and approvals
as additional phases were annexed and re-zoned for development.
However, this has created two sets of numbers used to track the amount and type of
development approved. The two tables shown on Sheet 1 of 5 are used for this purpose.
To better understand this request, the following chart illustrates what was approved with the
original PUD, also the subsequent amendments, and what is now being proposed with this
request.
Concept

Approved

DU’s*

Comm Floor Area

DU’s

Comm Floor Area

CZ#05068 -

1,348

614,000

500

324,000

CZ#05068A -

1,276

614,000

493

324,000

CZ#05068B -

1,261

644,000

539

589,000

CZ#05068C** - 1,261

644,000

613

589,000

*Dwelling Units
**Not yet approved, but includes 10 lots previously approved by AA#12020.
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3.

This proposal seeks to annex and re-zone an additional 24 acres from AG to R-3 PUD,
thereby expanding the boundary of the PUD. The additional area shows a proposed layout
to accommodate an additional 64 residential lots. The proposed lot layout is typical, and no
additional waivers beyond those approved with the original PUD are requested.

4.

The Land Subdivision Ordinance requires the projection of street grades 300' beyond the
boundary of a development. This is primarily to ensure that street connections with adjacent
properties are practical, but also allows appropriate block lengths and pedestrian
connections to be reviewed. Street projections are shown to the east, but the plans need to
be revised to show street projections 300' to the south as well.

5.

The Comprehensive Plan calls for a bike trail in this area, and it is shown on the plans next
to the drainage which extends northwest to southeast across the middle of the site. The
Parks and Recreation Department recommends the trail be located along the drainage, and
that a platform be shown on the grading plan to accommodate it. Public Works and Utilities
notes that a sanitary sewer easement is also shown in the same area, and from the
information shown it is not clear whether the proposed grading plan adequately
accommodates the facilities or not. Additional detail is required to determine the feasibility,
and is included as a recommended condition of approval.
Public Works and Utilities also notes that while the 18" trunk sewer extending along the
drainage is not required at this time to serve the area to be developed, it would be a
significant disruption and hardship to the abutting lots on the east side of the drainage to
install it after those lots have been developed. For this reason staff recommends the trunk
sewer line be installed at the time the adjacent lots are final platted.

6.

Public Works and Utilities noted additional corrections and revisions to the utility and grading
and drainage plans. The requirement to make those corrections and revisions to the
satisfaction of Public Works and Utilities is noted as a recommended condition of approval.

7.

Lincoln Fire Rescue (LFR) recommends approval, but notes that the nearest fire station is
approximately 4 miles away, representing a response time of greater than 8 minutes. The
comments go on to recommend that new fire station be built within a four minute response
area prior to occupancy of any residences or commercial spaces. The 2012-2018 Capital
Improvements Program (CIP) includes two items to help address inadequate coverage in
southeast Lincoln. During fiscal year 2015/16, approximately $2.5 million from a future
general obligation bond issue are programmed for a new station in the vicinity of Highway
2 and Pine Lake Road. A second planned project programs approximately $2.4 million, also
from a future general obligation bond issue during fiscal year 2013/2014, for the relocation
of Station #15 from South 84th & South Streets to the vicinity of South 84th Street and
Pioneers Blvd.

8.

The U.S. Postmaster indicated in his review that centralized box units (CBU’s) will be used
for all new mail delivery service within this development. The Postmaster also noted that the
location and address assignment of CBU’s is to be determined by the U.S. Post Office.
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9.

There are other minor changes noted by the staff review and which are included as
recommended conditions of approval.

CONDITIONS:
If approved, these requests would annex and re-zone to R3-PUD 24.16 acres to accommodate an
approximately 64 additional lots for residential dwelling units.
CZ#05068C
Site Specific:
1.

The developer shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval of the planned unit development by the City
Council before receiving building permits:
1.1

Revise the plans as follows:
1.1.1 Show the projection of street grades 300' beyond the boundary of the PUD
adjacent to the area being added.
1.1.2 Revise the grading and drainage plan to provide a location for the bike trail to
the satisfaction the Parks and Recreation Department.

1.2

2.

Submit revised grading, drainage, and utility plans to the satisfaction of Public Works
and Utilities.

City Council approves associated request AN#12002.

General:
3.

Before receiving building permits:
3.1

The permittee shall have submitted a revised final plan and the plans are acceptable.

3.2

The construction plans must substantially comply with the approved plans.

3.3

Final plats shall be approved by the City.

3.4

Applicant agrees to comply with the terms of the annexation agreement.

Standard:
4.

The following conditions are applicable to all requests:
-5-

5.

4.1

Before occupying the dwelling units and commercial buildings all development and
construction shall substantially comply with the approved plans.

4.2

All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established owners association approved by the City Attorney.

4.3

The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location of
said items as shown on the approved site plan.

4.4

This ordinance’s terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5

The applicant shall sign and return the letter of acceptance to the City Clerk. This step
should be completed within 60 days following the approval of the special permit. The
City Clerk shall file a copy of the resolution approving the special permit and the letter
of acceptance with the Register of Deeds, filling fees therefore to be paid in advance
by the applicant. Building permits will not be issued unless the letter of acceptance
has been filed.

The site plan as approved with this ordinance voids and supersedes all previously approved
site plans, however all ordinances approving previous permits remain in force unless
specifically amended by this ordinance.

Prepared by:
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
February 20, 2013

Applicant/
Owner:

Contact:

R.C. Krueger Development
8200 Cody Drive, Ste F
Lincoln, NE 68512
402.423.7377
Marcia Kinning
ESP
601 Old Cheney Road
Lincoln, NE 68512
402.434.2424

Ste A
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ANNEXATION NO. 12002
AND
CHANGE OF ZONE NO. 05068C,
AMENDMENT TO THE WOODLANDS AT YANKEE HILL
PLANNED UNIT DEVELOPMENT
PUBLIC HEARING BEFORE PLANNING COMMISSION:

March 6, 2013

Members present: Corr, Gaylor Baird, Francis, Hove, Lust, Scheer and Cornelius; Sunderman
declared a conflict of interest; Weber absent.
There were no ex parte communications disclosed.
Planning staff recommendation: Approval of the annexation and conditional approval of the
amendment to the PUD.
Staff presentation: Brian Will of Planning staff presented the proposed annexation of
approximately 24 acres and the proposed amendment to the existing PUD. The property is just
northeast of 70th Street and Rokeby Road, consisting of approximately 24 acres to accommodate
approximate 64 lots for single family residential development. The request as submitted is
consistent with the larger PUD where this property has been anticipated and contemplated and
shown in that area of the larger concept plan from the beginning.
Will noted that there are only minor comments by staff. One issue that the staff will be working upon
with the applicant is to resolve the location of the planned bike trail which extends through this area
and is part of the Comprehensive Plan. The Parks and Recreation Department would like to see
that bike trail extended along the open space/drainage area, so there will be some changes to the
grading and drainage plan in that regard. This issue is included in the conditions of approval
(Condition #1.1.2).
Will advised that with the other minor conditions and revisions, staff is recommending conditional
approval of the PUD and approval of the annexation.
Gaylor Baird discussed the issue of fire and emergency response times for developments on the
perimeter of the community. Like many other annexation requests, there are comments from Fire
about the response times being much greater than citizens come to expect being part of our city.
Is there another fire station near 80th & Highway 2 right now? Will stated that the Southeast Rural
Volunteer Fire Station is located at approximately Eiger Drive on the north side of Highway 2 by the
Pine Lake subdivision, which is not part of the city system. However, Will clarified that the City
would respond to this area more rapidly. There is a joint agreement among the districts in the City
but he believes the City responders would be there quicker. Gaylor Baird sought clarification,
however, that the service to this area would be improved if the station relocation program in the CIP
occurs. Will explained that with the original Woodlands PUD, other development around the edge
in southeast Lincoln, the shopping center at 84th & Hwy 2, and the continued expansion in that
direction has identified a need to improve response times in that area. That has been discussed
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for several years and that has now manifested itself into the CIP where funding is programmed for
a new station in this area to address the response times. The 6-year CIP shows a general
obligation bond issue in FY 2015-16 for a new station in the vicinity of Highway 2 and Pine Lake
Road; another planned project is shown in FY 2013-14 for relocation of the fire station at S. 84th
Street and South Street into the vicinity of South 84th Street and Pioneers Boulevard, also tied to
a general obligation bond issue, thus there is no guarantee that the funding will occur.
Lust inquired about the original application material, which indicates this plan could not go forward
because of inability to provide sanitary sewer. Are we not providing sewer services? Will explained
that this particular amendment to the PUD originally sought to bring in some property on the eastern
side and did not proceed because there some technical issues with the sewer, etc. That problem
has not been solved so this amendment was modified and brought over to the west side. The
property on the east is not included in this proposal. The portion being added today does have city
services of sewer, water, etc.
Corr noted that there was a lot of discussion in the staff report and comments about drainage. Have
those issues been resolved? Will pointed out that the drainage issues are covered in the conditions
of approval. Those issues could be characterized as the typical issues with the grading and
drainage plan. He does not believe there is anything unusual or something that cannot be worked
out between staff and the applicant’s engineer.
Proponents
1. Rick Krueger, President of Krueger Development, the applicant, appeared to answer any
questions. This is a straight forward annexation with continuation of the PUD.
Gaylor Baird inquired whether there is any mechanism to make sure that people are making
informed choices when they purchase this property with regard to the fire and emergency response
times. This is a constraint that we have and she wants to make sure people are making informed
decisions about where they live and that they cannot expect the adequate response time. Krueger
does not believe that was one of the comments on this proposal; however, he suggested that the
fire aspect is diminished with new construction. As far as life/safety issues, Krueger does not know
how to respond other than to say that we always want more firemen and would be glad to have a
fire station closer. This property is designated in the Comprehensive Plan for development. This
proposal does not ask for anything that is not anticipated. He suggested that the buyers would need
to do their research with Planning staff and staff could tell them about it. It would be up to the
builders and realtors to also inform them.
There was no testimony in opposition.
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ANNEXATION NO. 12002
ACTION BY PLANNING COMMISSION:

March 6, 2013

Hove moved approval, seconded by Francis.
Gaylor Baird acknowledged that this development is anticipated in the Comprehensive Plan and it
will be supported, but it is important that as part of this process we recognize that we (the Planning
Commissioners) are part of the endorsement of this situation. She will continue to make sure there
is attention brought to the fact that there are not adequate response times at the edge of the city.
We do have plans and hope to reduce the response time but there are no guarantees when those
improvements will occur because the funding is dependent upon bond approval. She wants to
make sure there is attention brought to that because there is a different service level.
Corr indicated that this does give her a little bit of pause. People will not know that the response
time is double when they purchase the lots. She does not know how to educate the public.
Gaylor Baird emphasized that she does not want to scare people because the risks are low, but
there is an assumption that when you are buying property in the city, you have the same response
time as others in the city – and that is not true.
Cornelius agreed. Along with the question of informed consumer choice, we should recognize and
bring to the attention of the citizenry that through the Comprehensive Plan and future land use
maps, we anticipate this growth and that we know the services are going to be required, and then
we rest them on the bond process. The voters should be aware when that bond comes before
them, that they generally supported the idea of this growth during the Comprehensive Plan process
and that it is necessary to provide those services to these parts of the city that are newer.
Motion for approval carried 7-0: Corr, Gaylor Baird, Francis, Hove, Lust, Scheer and Cornelius
voting ‘yes’; Sunderman declared a conflict of interest; Weber absent. This is a recommendation
to the City Council.
CHANGE OF ZONE NO. 05068C
ACTION BY PLANNING COMMISSION:

March 6, 2013

Hove moved to approve the staff recommendation of conditional approval, seconded by Francis and
carried 7-0: Corr, Gaylor Baird, Francis, Hove, Lust, Scheer and Cornelius voting ‘yes’; Sunderman
declared a conflict of interest; Weber absent. This is a recommendation to the City Council.
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