City Council Introduction: Monday, February 5, 2007
Public Hearing: Monday, February 12, 2007, at 1:30 p.m.

Bill No. 07R-36

FACTSHEET
TITLE: SPECIAL PERMIT NO. 1989A, requested by Sid
Dillon, Inc., for authority to amend Special Permit No.
1989 to change the lighting plan for Sid Dillon Automobile
Dealership to modify the requirement that all outside
lighting shall meet the City of Lincoln Design Standards
for parking lots, on property generally located at South 27th
Street and Kendra Lane.
STAFF RECOMMENDATION: Conditional approval.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 12/06/06, 12/20/06 and 01/03/07
Administrative Action: 01/03/07
RECOMMENDATION: Conditional Approval, with
amendments (7-0: Cornelius, Esseks, Carroll, Strand,
Larson, Krieser and Carlson voting ‘yes’; Taylor and
Sunderman absent – Sunderman having declared a
conflict of interest).

FINDINGS OF FACT:
1.
This application is to amend only the approved lighting plan for the Sid Dillon auto dealership. There are no changes
to the site plan being requested.
2.

The approved special permit contained a note stating that all outdoor lighting shall meet City design standards for
parking lots. This would restrict lighting for the auto display area to a maximum of 4 foot candles. The staff agrees that
this is overly restrictive and should be amended, and is recommending that the Sid Dillon lighting plan should comply
with the same conditions as the amendment approved for Williamson Auto at South 27th Street and Yankee Hill Road,
which was modeled from the lighting plan for DuTeau Chevrolet at South 27th Street and Porter Ridge Road. The staff
recommendation is based upon the “Analysis” as set forth on p.9-12, concluding that it is important to maintain
consistency in the standards among these three businesses which are similarly situated in terms of nearby residential
land uses along South 27th Street.

3.

The applicant requested a 20 foot candle level for the auto display area. The staff recommended a 10 foot candle level,
and the Planning Commission adopted Resolution No. PC-01035 approving an average foot candle measurement no
greater than 12 after sunset and during business hours, and that after business hours the display lot lighting levels
shall not exceed an average foot candle measurement greater than 4. The Planning Commission resolution also
requires that the light fixtures for display lot lighting shall be modified to add full cut-off shielding; that any future
replacement of the existing fixtures shall be a full cut-off design; and that outside lighting levels beyond the display lot
area for Lot 4, Block 1, shall not exceed an average foot candle measurement greater than 4. (Also See conditions of
approval, p.12-13).

4.

The minutes of the public hearing before the Planning Commission are found on p.15-25. The additional information
submitted by the applicant is found on p.42-49, and the applicant’s proposed amendments to the conditions of approval
are found on p.50-51 (two options).

5.

A survey of the Sid Dillon site was conducted by Ken Fairchild of Olsson Associates, the consultant conducting a
“Lighting Study” for the City of Lincoln, finding that the existing average foot candle of the display area today, with a
number of the existing lights shut off, is 16.06 (See Minutes, p.18-19).

6.

Mike Rierden testified on behalf of the Grainger O’Shea Homeowners Association (consisting of over 300 homeowners
on the east side of South 27th Street extending to about 38th Street) in opposition to the applicant’s request but in support
of the staff recommendation (p.21).

7.

The applicant’s response to the staff recommendation and the testimony in opposition is found on p.23, suggesting
that the proposed 20 foot candle standard is appropriate for auto display lots according to national standards and that
it is reasonable for the city and the community.

8.

On January 3, 2007, the Planning Commission voted 7-0 to adopt Resolution No. PC-01035, which approves the staff
recommendation of conditional approval, with the amendments as set forth in paragraph #3 above, and increasing the
foot candle standard for the display area from 10 to 12, after staff indicated that this would be a reasonable compromise
that would not require replacing the fixtures. (Also See p.24-25, and Resolution PC-01035, p.3-7).

9.

On January 16, 2007, a letter of appeal was filed by Peter Katt on behalf of Sid Dillon Auto, requesting the applicant’s
original proposal for a 20 foot candle level for the display area (p.2).
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for December 6, 2006 PLANNING COMMISSION MEETING
**As revised and adopted by Planning Commission on January 3, 2007**
Resolution No. PC-01035
PROJECT #:

Special Permit No. 1989A, Tamarin Ridge

PROPOSAL:

Amend the lighting plan for Sid Dillon property located at 2627 Kendra Lane.

LOCATION:

S. 27th St. and Kendra Lane

LAND AREA:

Special permit is 11.25 acres, more or less
Sid Dillon is 8.00 acres, more or less

EXISTING ZONING: H-4, General Commercial District
CONCLUSION:

The original special permit for Sid Dillon had a note stating that all outside
lighting shall meet City design standards for parking lots. This would restrict
lighting for the auto display area to a maximum of 4 foot candles. This was overly
restrictive and Planning agreed that the restriction should be amended. This
amendment should require the same conditions as the amendment approved for
Williamson at S. 27th St. and Yankee Hill Rd., which was modeled from the
lighting plan for DuTeau at S. 27th St. & Porter Ridge Rd. It is important to
maintain consistency in the standards among these three businesses which are
similarly situated in terms of nearby residential land uses along S. 27th St.
Conditional Approval

RECOMMENDATION:
GENERAL INFORMATION:
LEGAL DESCRIPTION:

Lot 4, Block 1, Tamarin Ridge Addition located in the NE 1/4 of Section
24, Township 9 North, Range 6 East, Lancaster County, Nebraska

EXISTING LAND USE:

Auto Dealer, and commercial

SURROUNDING LAND USE AND ZONING:
Sid Dillon Auto Dealership
North: H-4, General Commercial
Retail/Commercial
Undeveloped
South: R-4, Residential
O-3, Office
Undeveloped
H-4,
General
Commercial
Retail/Commercial-DuTeau
East:
P, Public
LES substation
Undeveloped
West: R-4, Residential
HISTORY:
January 6, 2006

Design Associates submitted an application for an administrative amendment
to amend the lighting requirements for Special Permit #1989 (Sid Dillon). This
administrative amendment was denied by the Planning Director due to the fact
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the proposed lighting plan did not substantially match Williamson and DuTeau
lighting plans.
March 16, 2005

Administrative Amendment #05018 to Special Permit #2022 (Williamson) to
revise notes pertaining to lighting standards was approved by the Planning
Director.

July 28, 2004

Administrative Amendment #04059 to Special Permit #2022 to increase the floor
area of the auto dealership(Williamson) to 65,200 s.f. was approved by the
Planning Director.

November 3, 2003 Special Permit #2022 for Planned Service Commercial to include a 43,500 s.f.
auto dealership (Williamson) was approved by the City Council.
March 3, 2003

Special Permit #1989 for Planned Service Commercial to include an 80,000 s.f.
auto dealership (Sid Dillon) was approved by the City Council.

February 10, 1999 Special Permit #1629A to revise Special Permit #1629 for a 40,000 s.f. auto
dealership (DuTeau) was approved by the Planning Commission.
COMPREHENSIVE PLAN SPECIFICATIONS:
The 2025 Comprehensive Plan identifies this area as commercial.
ANALYSIS:
1.

This application is to amend the approved lighting plan for Sid Dillon auto dealership. The
applicant is not requesting any changes to the site plan for Special Permit 1989. The approved
site plan shall remain the basis for all interpretations of setback, yards, locations of buildings,
location of parking and circulation elements and similar matters.

2.

Special Permit #1989 for Sid Dillon addresses lighting in the notes on the site plan. Note #3
under Special Permit notes states, “All outside lighting shall meet City of Lincoln Design
Standards for parking lots and shall be directed away from residential uses. Design Standards
relative to light measurements along the west and south shall be met at the property line. Poles
for outside lights shall not exceed 30 feet in height. At least two-thirds of all lights shall be turned
off after business hours between 8:00 p.m. and 7:00 a.m.”

3.

The City of Lincoln Design Standards Chapter 3.45 Section 3.8 (see attachment) addresses
parking lot lighting. Parking lot lighting requires an Illumination level of not greater than 4.0
horizontal foot candles, average maintained, nor less than 0.2 horizontal foot candles, average
maintained. The uniformity ratio is to be no greater than 4:1 average to minimum foot candles
over the entire parking lot.

4.

In establishing lighting requirements for Sid Dillon, Special Permit #1629A for the DuTeau auto
dealership was looked at. Resolution PC-00481 for DuTeau required the following:
a. Outside lighting shall meet City Design Standards and shall be directed away from
residential uses. Design standards relative to light measurements at the residentially
zoned property line along the east boundary shall be met at a point 40 feet west of the
east property line.
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b. Poles for outside lights shall not exceed 30 feet in height.
c. At least two-thirds of all outside lights shall be turned off after business hours.
Also a note on the site plan required that the development comply with Environmental
Performance Standards of the City of Lincoln, These standards are attached.
5.

There appears that there was some confusion with terms. Building and Safety
(B & S) approved lighting for the parking lot, not the auto display area. After B & S approved
Building Permit #B0305341 & B0305342, the applicant interpreted this to mean all lighting was
approved, not just parking lot lighting. The attached memo from B & S identifies that at the time
of building permit application the lighting plan for the display area had a note to reference that
this area was to be submitted for review at a later date and that the parking lot lighting was
highlighted as the area asked to be reviewed. So, although the lighting plan showed lighting for
the auto display area, only parking lot lighting was reviewed and approved by Building & Safety
and L.E.S. A lighting plan for the auto display area was never submitted to Building & Safety.

6.

Section 27.03.480 of the zoning code and Chapter 1.05 of the City Design Standards defines
parking lots as an area consisting of six or more parking spaces for the storage of automobiles,
provided that there shall be no storage of automobiles for the purpose of sale or resale.
Automobile display area is not defined. Although automobile display area is not defined, the
lighting restrictions are mandated through the special permit.

7.

Williamson auto dealership, the third in the area, was approved by Special Permit #2022 in
November 2003. Resolution A-82449 required “All outside lighting shall meet City of Lincoln
Design Standards for parking lots. At least two-thirds of all outside lights in Lot 1, Block 1, shall
be turned off 30 minutes after business hours.”

8.

In March 2005 Williamson was granted an administrative amendment to revise the notes
pertaining to lighting. When the initial special permit was approved it was not the intent to have
auto display area lighting the same as parking lot lighting. The note however on the approved
site plan treated the auto display area and parking lot the same. The new note relating to auto
display area states “Display area lighting illuminance levels shall not exceed an average of 10
foot candles. The luminares shall be full cut-off to conform to the City of Lincoln luminares
standards. City of Lincoln Design Standards relative to light measurements at the zoned
property line shall be met.” Parking lot lighting is separate from automobile display lighting.
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9.

A lighting study on the DuTeau property was prepared by Olsson Associates for the
administrative amendment for Williamson. The lighting study showed that the average
footcandle for the entire DuTeau site was 9.20 and the proposed average foot candles for
Williamson was 9.56. (see attached) DuTeau also uses full-cutoff fixtures. Although the lighting
for DuTeau is more restrictive than as strictly stated in their conditions, DuTeau had verbally
committed to minimize its impact.

10.

When Sid Dillon was notified that their lighting was in violation of the special permit they were
given the option of applying for an administrative amendment and revise their lighting to match
what was approved for Williamson. Sid Dillon did apply for an administrative amendment, but
their revised lighting plan did not meet the same requirements as Williamson’s’ amendment.
Their amendment proposed an average of 28.18 fc during business hours, 11.27 fc between
closing and 10:00 p.m. and 3.96 fc from 10:00 p.m. to sunrise.

11.

The proposal with this application shows an average of 11.27 fc during business hours, 3.96
fc between closing and 10:00 p.m. and 2.59 fc from 10:00 p.m. to sunrise. This latest proposal
has a new category “Business Hour Dusk Time Lighting” with an average of 28.18 fc.

12.

Following is a summary of the lighting requirements for Williamson, Sid Dillon and DuTeau:

SP #2022 Williamson (Northeast corner of S. 27th & Yankee Hill Rd.)
AA #05018 approved March 16, 2005 added Note #21 and amended Note #12.
Note #12: Parking lot lighting shall meet City of Lincoln Design Standards for parking lots. At
least two thirds of all outside lights in Lot 1 & 2, Block 1 shall be turned off 30 minutes after
business hours.
Note #21: For Lots 1 & 2, Blk 1, display lighting illuminance levels shall not exceed an average
of 10 foot candles. The luminaries shall be full cut-off to conform to the City of Lincoln luminaries
standards. City of Lincoln Design Standards relative to light measurements at the zoned
property line shall be met.
SP #2022 approved Nov. 3, 2003
Note #12: All outside lighting shall meet City of Lincoln Design Standards for parking lots. At
least two thirds of all outside lights in Lot 1 & 2, Block 1 shall be turned off 30 minutes after
business hours.
SP #1989 Sid Dillon (Southwest corner of S. 27th & Kendra Lane)
Approved March 3, 2003 by Council.
Note #3: All outside lighting shall meet City of Lincoln Design Standards for parking lots and
shall be directed away from residential uses. Design Standards relative to light measurements
along the west and south shall be met at the property line. Poles for outside lights shall not
exceed 30 feet in height. At least two-thirds of all lights shall be turned off after business hours
between 8:00 pm and 7:00 am.
Note #15: No sign or lighted band shall be permitted on the south and west sides of the auto
dealership building only
SP #1629A DuTeau (Southeast corner of S. 27th St. and Porter Ridge Rd.)
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Approved Feb. 10, 1999
Note #14 The applicant shall comply with Environmental Performance Standards of the City of
Lincoln.
Resolution PC-00481:
2.
Outside lighting shall meet City Design Standards and shall be directed away from
residential uses. Design standards relative to light measurements at the residentially
zoned property line along the east boundary shall be met at a point 40 feet west of the
east property line.
3.
Poles for outside lights shall not exceed 30 feet in height.
4.
At least two-thirds of all outside lights shall be turned off after business hours.
7.
No sign of lighted band shall be permitted on the east side of the building.
13.

The applicant’s letter states that Sid Dillon does not abut a residential district, whereas
Williamson and DuTeau does. This is not correct, Sid Dillon abuts an R-4 residential district to
the west. Also, the lights are very visible to the existing residences on the east side of S. 27th
St., from which City staff has received complaints since this dealership opened. This is a result
of the fact that full-cutoff fixtures were not installed, as well as the higher illumination levels.

CONDITIONS OF APPROVAL:

Site Specific Conditions:
1.

This amendment approves an amended lighting plan for the auto dealership on Lot 4, Block 1
as shown on the site plan.

General Conditions:
2.

This special permit is approved contingent on the following conditions:
2.1

The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department office for review and approval.
2.1.1 A revised site plan including 5 copies showing the following revisions:
2.1.1.1

Revise Note #3 under Special Permit-Planned Service
Commercial to read, “Parking lot lighting shall meet City of Lincoln
Design Standards for parking lots. At least two-thirds of all All
outside lights lighting in Lot 4, Block 1 shall be turned off 30
minutes after business hours shall meet City of Lincoln Design
Standards relative to light measurements at the zoned property
line.”
(**Per Planning Commission, at the request of the applicant
and agreed upon by staff: 01/03/07**)

2.1.1.2

Add a new note under Special Permit-Planned Service
Commercial for display lot lighting levels in to read, “For Lot 4,
Block 1, to read, “After sunset and during business hours, display
lot lighting illuminance levels shall not exceed an average foot
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candle measurement greater than 12, and after business hours
display lot lighting levels shall not exceed an average foot candle
measurement greater than 4. The light fixtures for display lot
lighting shall be modified to add full cut-off shielding. Any future
replacement of the existing fixtures shall be a full cut-off design.of
10 foot candles. The luminares shall be full cut-off. City of Lincoln
Design Standards relative to light measurements at the zoned
property line shall be met.” (**Per Planning Commission, as
recommended by staff: 01/03/07**)
2.1.1.3

Identify on the site plan the existing display lot area for Lot 4, Block
1. (**Per Planning Commission, at the request of the
applicant and agreed upon by staff: 01/03/07**)

2.1.1.4

Outside lighting levels beyond the display lot area for Lot 4, Block
1, shall not exceed an average foot candle measurement greater
than 4. (**Per Planning Commission, at the request of the
applicant and agreed upon by staff: 01/03/07**)

2.2.1 Provide documentation from the Register of Deeds that the letter of acceptance
as required by the approval of the special permit has been recorded.
Standard Conditions:
3.

4.

The following conditions are applicable to all requests:
3.1

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

3.2

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.3

The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day period
may be extended up to six months by administrative amendment. The City Clerk shall
file a copy of the resolution approving the special permit and the letter of acceptance
with the Register of Deeds, filling fees therefor to be paid in advance by the applicant

The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by
Tom Cajka
Planner
DATE:

November 21, 2006
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APPLICANT:

Sid Dillon Inc.
2627 Kendra Lane
Lincoln, NE 68512
(402) 464-6500

OWNER:

same as applicant

CONTACT:

Peter Katt
Pierson, Fitchett, Hunzeker, Blake & Katt
1045 Lincoln Mall, Suite 200
Lincoln, NE 68508
(4020 476-7621
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SPECIAL PERMIT NO. 1989A
PUBLIC HEARING BEFORE PLANNING COMMISSION:

December 6, 2006

Members present: Larson, Krieser, Carroll, Esseks, Taylor, Cornelius and Carlson (Sunderman
declared a conflict of interest; Strand absent).
Ex Parte Communications: None.
Staff recommendation: Conditional Approval.
Staff presentation: Tom Cajka of Planning staff gave a brief history of the area:
Special Permit No. 1989 for Sid Dillon was approved in March 2003. That special permit
required that all outside lighting meet the city of Lincoln design standards for parking lots and
that at least two-thirds be turned off after business hours.
In November 2003, another special permit was issued for Williamson Auto at 27th and Yankee
Hill Road with the same requirements.
In March 2005, Williamson requested an amendment to their lighting plan. Planning agreed to
the amendment if their amended lighting plan was similar to the lighting at DuTeau Chevrolet,
also in the same area. The amended lighting for Williamson was approved on March 15, 2005,
with new conditions stating that the vehicle display lighting shall not exceed average of 10 footcandles, and 2/3 of all outside lights shut off 30 minutes after business hours.
In or about March 2005, Sid Dillon was informed that their lighting was in violation of their
special permit, which required that all of their lighting meet the parking lot lighting requirements,
which has a maximum average of 4 foot-candles. Sid Dillon was then given the same
opportunity as Williamson to submit an administrative amendment to their lighting plan. That
amendment would need to have matched what was approved for Williamson.
Sid Dillon then applied for an administrative amendment, but did not match the Williamson
amendment and proposed something different. Sid Dillon had proposed average foot-candles
of 28.18 during business hours, nearly three times that of Williamson. That administrative
amendment for Sid Dillon was denied. Therefore, Sid Dillon has requested this amendment.
This proposed amendment would reduce the average foot-candles during business hours to 11.27,
and from closing to 10:00 p.m. to 3.96. These readings for the foot-candles are taken over the entire
premise, not just the display area. Planning does not support this proposal because it exceeds the
Williamson and DuTeau permits. The 10 foot-candles approved for Williamson is only on the display
lighting area. By using the entire premise, Sid Dillon is able to take other dark spots and average it
out over the entire lot, which brings down that average foot-candle. We do not know what the lighting
of the display area would be.
All three car dealers are in close proximity and abut residential districts. There should be consistency
between all three dealers. Planning has also received complaints about the lighting from neighbors
abutting the Sid Dillon property. There is also a letter from the neighborhood association in opposition
to the existing light intensity.
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Carroll inquired about the limitation after business hours for Williamson and DuTeau. Cajka advised
that the Williamson and DuTeau permits do not quantify it by business hours – it just states that their
display area has to have an average of 10 foot-candles. The average of 10 is during business hours,
but only on the display area. There is no foot-candle provision for after hours. The permit just states
that 2/3 of their lights have to be turned off.
Cajka believes there is confusion about what was approved and what was not approved. He referred
to the comments from Building & Safety and LES, wherein Building & Safety specifically says that the
“parking lot” lighting plan is approved, and LES also specifically states that this approves the “parking
lot” lighting plan. The Planning staff does not consider where you sell cars as a parking lot. Maybe they
were thinking the entire premise was a parking lot and therefore it was approved. The parking lot
design standards require maximum foot-candle of 4. Sid Dillon is well in excess of that, probably
around 30 for the entire site.
Proponents
1. Peter Katt appeared on behalf of the applicant, Sid Dillon. He suggested that this is a unique
situation in terms of some of the issues. He requested that this matter be deferred for two weeks. First
of all, he disagrees with the history provided by the staff and he does not believe the facts are
accurately reported by the staff. This is a lighting problem and it does need to be fixed. It is a policy
question: What is the appropriate lighting standard to be applied? Staff has decided it is done. Katt
believes there is more to that story since the city has invented money in a lighting task force study which
incorporates a lot of this proposal. Katt received a draft of the consultant’s report this morning. He has
not had the opportunity to review and compare that report with this application. He noted that the staff
report makes no mention of this lighting task force. Therefore, he is requesting a two week deferral.

Katt submitted two exhibits. He made corrections to the history set out in the staff report, and
suggested that what the staff left out is what the terms meant and how they intended it to apply in
connection with Williamson. In paragraph 8 on page 4 of the staff report, in the second sentence, staff
notes: “When the initial permit was approved, it was not the intent to have auto display area lighting the
same as parking lot lighting.” Katt believes that is true. Then the question becomes: What do people
think the standard was? The city did not have a standard. DuTeau had a very good lighting level set
because it had a change of zone to commercial next to existing residential homes and the lighting level
was set very low. In paragraph 9 on page 4, the staff told Williamson to go do a study on DuTeau and
meet that standard, and that is how that standard for Williamson was created. Then they told Sid Dillon
they had to live by that standard. The administrative amendment was filed in May of 2005. By January
of 2006, a specific amendment was proposed, not meeting exactly the 10 foot-candle requirement, but
trying to improve the situation as best could be done without huge capital costs. After that meeting,
staff was inflexible and would not approve anything but the 10 foot-candle standard.
It was about this time that the task force was being created and started and Katt understood that we
would let that process work through to see what the community’s standard might be as a part of that
process. From January of 2006 to August of 2006, when the task force was disbanded because they
ran out of money, his client was involved in that process. Curiously enough, then, the lighting task force
consultant delivers its report to the Planning Department on September 20, 2006. On September 26,
2006, Sid Dillon receives the letter denying the administrative amendment, stating that the city will be
enforcing the special permit requirements – end of story.
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Katt noted that the consultant recommended 30 foot-candles for automotive display lot areas. Katt
does not believe that his client has not tried to help solve the problem. They are here to solve the
problem. It is relevant to look at the work that has been done by the lighting task force, and he will
discuss that in two weeks.
Motion: Taylor moved to defer for two weeks, with continued public hearing and action on December
20, 2006, seconded by Krieser and carried 7-0: Larson, Krieser, Carroll, Esseks, Taylor, Cornelius
and Carlson voting ‘yes’ (Sunderman declared a conflict of interest, Strand absent).
There was no testimony in opposition.
Staff response:
Marvin Krout, Director of Planning, suggested that the Planning Commission might think about the
question of how this task force report plays into this issue. The staff probably has an obligation to
provide the Commission with the report and then the question becomes: What is that report? It is a
draft report, and how do you use it and do you make a decision on this case that in fact sets the
standard for that particular aspect of the report or not? This case has now become more complicated.

The lighting task force worked for over a year, and it was a very broad-based committee that met about
25 times. They finally reached a point where they were going over issues again and again and the
Planning Department thought the consultant should bring the report to some sort of conclusion and let
the process be carried out from there. This may be discussed for a number of months. His expectation
is that there will be a final draft report in mid- to late January, and then we would be going into a several
month process of public review and discussion. It is complicated and it needs public education. There
are many more issues than just the issue of display lighting for automobile lots. Staff does not agree
with the recommendation in the consultant report for 30 foot-candles. That is the Husker auto lot. It
does represent some kind of a national standard that we want to learn more about. Krout suggested
that the consultant come to the hearing in two weeks. There are lots of questions to be asked about
the consultant’s recommendation in terms of the right standard, should there only be one standard or
different standards in different locations? We are opening up a pandora’s box here of looking at a lot
of lighting issues and the Commission may decide that they cannot resolve that issue with regard to
this property in two weeks. Krout anticipates that the discussion of that standard will undergo an awful
lot of scrutiny before there are some proposed amendments to the design standards.
Carroll pointed out that the standards have not been adopted so the Planning Commission must rely
on the precedent and existing standards. He requested that Rick Peo be available in two weeks to
answer questions.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

December 20, 2006

Members present: Cornelius, Taylor, Esseks, Carroll, Strand, Larson, Krieser and Carlson; Sunderman
absent - also declared conflict of interest.
Staff recommendation: Conditional approval.
Ex Parte Communications: None.
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The Clerk announced that Peter Katt submitted a request for two-week deferral on behalf of the
applicant.
Strand moved to defer for two weeks, with continued public hearing and action scheduled for January
3, 2007, seconded by Carroll and carried 8-0: Cornelius, Taylor, Esseks, Carroll, Strand, Larson,
Krieser and Carlson; Sunderman absent, also declared conflict of interest on this application.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

January 3, 2007

Members present: Cornelius, Esseks, Carroll, Strand, Larson, Krieser and Carlson; Taylor and
Sunderman absent.
Staff recommendation: Conditional Approval.
Ex Parte Communications: None.
Staff presentation: Tom Cajka of Planning staff submitted additional information, including a survey
of the Sid Dillon display area conducted by Ken Fairchild of Olsson Associates, the consultant who
conducted the lighting study for the city. This survey was conducted during business hours when the
lights were on and showed that the existing average foot candle of the display area today is 16.06.
Each light pole in the display area has four luminares. Nowhere on the display area do they have more
than two luminares lit on any one pole. The applicant’s proposal using the same defined area showed
an average foot candle of 18.1.
The applicant and Planning staff have met. The staff suggested that the applicant consider turning off
one of the luminares on some of the poles where they have two lit at the current time. Another option
suggested is to add shields to the side of the existing poles to make them full cut-off fixtures. In that
event, Planning would compromise on the 10 foot candles and would consider an average of 12.
Carroll inquired about the varying business hours. Cajka indicated that staff does not want to permit
the different hour scenarios because they would be hard to enforce. The staff is attempting to keep it
simple with an average foot candle for the display area, and then a light level for the remainder of the
premises. After business hours the lighting level on the display area would be reduced from 10 to 4.
Esseks would like to see the staff’s compromised recommendation in writing. Cajka believes that the
applicant will be proposing some amendments to the conditions of approval.
Strand commented that driving home last night, she noticed that half the lights were off on each of the
posts. Cajka confirmed that the survey was conducted on December 17th. The other two car
dealerships in the vicinity have an average of 10 foot candles (versus the 16 at Sid Dillon) for the
display area. They also reduce after business hours.
Proponents
1. Peter Katt appeared on behalf of the applicant, Sid Dillon Auto. The original approval of this
lighting plan had a requirement that appears to indicate that all outdoor lighting would need to meet the
parking lot design standards. Katt does not believe that was anyone’s intent because that would
require a 4 foot candle standard. The question becomes: What is the lighting standard that should
apply? Katt suggested that the staff used the DuTeau lighting measurement as the defacto standard
and strong-armed Williamson into adopting that standard. The staff then approached Sid Dillon in May
of 2005 and demanded that they amend their permit for the same standard.
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Sid Dillon submitted their own administrative amendment in January of 2006, when the city had just
started the lighting task force. At that time, Katt suggested that Sid Dillon wait and see what community
standard might be developed by the task force. Subsequently, the task force did it’s work and
dissolved without a final recommendation. Sid Dillon then gets a “nasty-gram” from the Planning
Department denying the administrative amendment, at which point Sid Dillon submitted this
amendment to the special permit proposing a different standard. The real question is: What is an
appropriate lighting standard for the Sid Dillon Auto facility on South 27th Street?
Katt then submitted a listing of the display lot lighting levels for other auto dealerships in Lincoln. The
policy question is: What do we mean by “lighting level”? Does it apply to a display lot? Or are we
taking an average foot candle over the entire site? Katt disagreed with staff and believes that the
current standard foot candle for DuTeau and Williamson is not for the display areas but an average for
the entire lot. In terms of other standards for display lighting, staff measured Sid Dillon at 16.06. The
new design standard proposed by Sid Dillon would get to 18.01, which Katt believes corresponds with
the national standard of 20 foot candles at a low level for display lot lighting of car lots. Katt also noted
that the consultant for the task force recommended in his draft report that display lot lighting levels
come in at 30 foot candles. Sid Dillon is proposing less than that.
Katt acknowledged that the existing lighting levels are too much, and that it was a mistake. Sid Dillon
has attempted to accommodate that mistake by switching some breakers. The real solution, however,
will require a complete rewiring and reworking of the lighting system. Sid Dillon does not want to invest
that money until they know what will be agreeable as a standard.
Katt then submitted proposed amendments to the conditions of approval. He suggested two options,
the first of which attempts to keep it simple and provides that the maximum during business hours after
sunset would be 20 foot candles, and then reduced after business hours, and all other areas outside
the display area would be 4 or less. The second option provides for the display lot lighting at a
maximum of 20 foot candles during business hours, reducing to 4 foot candles from the close of
business until 10:00 p.m., and then after 10:00 p.m. down to 2 foot candles. The primary concerns and
impacts on the neighbors in the community is at night and they can go even lower after 10:00 p.m., but
it becomes more complicated.
Katt pointed out that the proposed amendments include a provision, to the extent available and
practical, that the existing luminares be modified and have a full cut-off included on the fixtures. Full cutoff is not something that the task force recommended because it would triple the number of fixtures to
focus it straight down so intensely. It will work, however, in this situation and he believes it will improve
the perception of the lighting from the neighbors.
Strand asked for a definition of “to the extent available and practical”. Katt explained that the lighting
fixture is no longer manufactured and the full cut-off component was discontinued because it
overheated the bulbs and burned them out. He believes they should be able to craft a slight shield that
will work effectively the same as a full cut-off shield, but this is not yet known because they have not yet
designed it. Sid Dillon is willing to try to get that done.
Since this is a special permit, Carroll asked why they should not be required to match DuTeau and
Williamson. Katt suggested that lighting levels are a choice. People can make choices about what
color they paint their buildings, what brick they use, etc., so why should this standard be assumed to
be sacrosanct? Sid Dillon is willing to be at a level that should have general acceptance within the
community. But, Carroll pointed out that the city restricted DuTeau and Williamson to a certain level,
so shouldn’t we treat them equally? Katt suggested that DuTeau and Williamson made a choice to
agree to certain lighting levels. Sid Dillon is unwilling to agree to those lighting levels. There is no
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policy as to the appropriate lighting level. Sid Dillon has made significant investment in fixtures. To
completely scrap it and start over is fundamentally unfair. This is an attempt to make the best out of
the circumstances. The real question is: What is a fair lighting standard? If DuTeau or Williamson want
this same standard, let them apply for it. There is no problem with this proposed standard. It is not
bad. It does not have a negative impact. Sid Dillon should not be bound to lighting levels agreed upon
by other property owners. That is not an appropriate standard to which Sid Dillon should be held.
Esseks commented that one of the policy challenges is to recommend to the City Council a lighting
standard with which the neighbors can live. Apparently, the lighting that is characteristic of this lot for
some time generated a lot of complaints. How is the 20 foot candles which Sid Dillon is requesting
different from the foot candle levels that prevailed during the period when these complaints were
generated? Katt responded that the city does not log complaint dates nor the complainants. He
acknowledged that clearly, Sid Dillon had problems. They have done what they could to reduce it.
Their measurement of what they have done has reduced it to 16.06. Katt is not aware of whether the
16.06 is creating problems. There are other factors that impact people’s perception of the brightness,
such as glare, trespass and other issues. He does not know that they can tailor it to each individual
person’s perception. We need a community standard.
Esseks noted that the lighting task force report shows Sid Dillon’s display area really standing out
much brighter than those across the street. Katt urged that those pictures and lighting levels do not
correspond to each other. The pictures are only a general indication.
With regard to the proposed amendment to Condition #2.1.1.2, Esseks would like to make the
condition more specific because in actuality, parts of the lot are so terribly bright that they constitute
a nuisance. Katt agreed to take another look at this. Williamson and DuTeau also have very bright hot
spots and that’s how they get to their averages. There are a whole lot of other factors other than simply
the foot candle measurement.
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Carroll inquired whether it is the intent of the applicant to use existing lighting or to purchase new? Katt
stated that, initially, the intent is to modify and rewire the existing fixtures and poles. As those fixtures
age and need to be replaced, the intent would be to bring them down further. This proposal tries to
accomplish a blend of utilizing what exists and getting the level down and trying not to incur a huge
capital cost.
Carroll suggested allowing Sid Dillon to stay with existing lighting at 18, but put a time limit on it, and
then require them to go down to a lower number when the equipment needs to be replaced. Katt does
not know that the applicant would like to do that. He believes it might be reasonable, but he does not
know the life expectancy of the fixtures. He does not believe that this lot should be penalized and come
to a lower standard than the standard to which other display lots will be held.
Opposition
1. Michael Rierden appeared on behalf of Grainger O’Shea Homeowners Association (east side
of South 27th Street extending to about 38th Street, consisting of over 300 homeowners). There have
been 24 complaints about the Sid Dillon lighting to the association, either in writing or some other form
of communication. Rierden became involved in this issue last fall. He wrote a letter on behalf of the
association to the Planning Department because they had not heard anything in response to their
complaints. The position of the association is quite simple – they support the staff recommendation
that the lighting illuminate shall not exceed 10 foot candles and that there be full cut-offs. That is the
standard that Williamson and DuTeau have complied with, whether they were strong-armed or not. He
suspects that the bulk of the homeowners complaining are along 27th Street on the western edge of
their boundaries. Rierden strongly urged the Commission to support the staff recommendation.
Cornelius inquired whether there have been any complaints from the homeowners about Williamson
or DuTeau. Rierden was not aware of any.
Staff response
Cajka reiterated that the lighting study is a “draft” study. It is not near completion. The staff has had
one meeting with the consultant to review the draft and several changes have been recommended.
Nothing has been determined as to what the display area for auto dealers should be. Full cut-off
fixtures has been recommended for auto display areas, but it has not been recommended for parking
lots. DuTeau and Williamson currently have full cut-off fixtures. The notes on the administrative
amendment for Williamson specifically state that display lighting illuminates shall not exceed an
average of 10 foot candles and that the luminares shall be full cut-off.
The staff agrees that the Sid Dillon display area would include the driving aisles between where the
cars for sale are parked. That would bring that foot candle lower because it would be a larger area.
Cajka then explained how the averages are calculated.
Esseks inquired whether the calculations are derived from a single image. Cajka did not know. The
consultant did the measurements on one single evening.
With regard to replacing the lighting in the future, Cajka advised that the staff had discussed that with
the applicant and the consultant. One of the problems is that it is not simply changing the lenses, but
there may be other parts such as the ballast that would need to be replaced and you could end up
having to replace the entire fixture. We did not believe that would be an option. We do think the shields
on the side would work and help alleviate the concerns of the neighbors. We would want to make sure
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that they are willing to do that or that it could be done before we compromise on a foot candle level.
Staff does not agree to the 20 foot candles as proposed by the applicant.
Strand inquired whether staff would accept 16 foot candles, with a limitation of 4 foot candles after
business hours, and then add language that the existing luminares shall be modified to add cut-off
shielding, and then follow Lincoln lighting standards at that time. Cajka stated that the staff is not willing
to allow 16 foot candles. The other car dealers have managed to work with 10. The staff did suggest
that Sid Dillon turn off one of the luminares on the poles that have two.
Cajka clarified the staff recommendation, i.e. 10 foot candles. Staff would be willing to compromise
to 12 or 13 if they can put the shields on the side. The other two dealerships are surviving at 10.
Williamson and DuTeau could have brought an amendment forward if they did not agree with 10 foot
candles.
Marvin Krout, Director of Planning, concurred with Strand that Sid Dillon has shut off a number of their
lights, but there are still several poles in the middle of the lot that have two lights instead of one. If there
was a good faith effort at shutting off some or all of those lights in the middle, it would have brought the
overall average down between 16 and 10. If the number came out to 12 or 13 and they agreed to do
the cut-off lighting, he believes that might be a comparable compromise.
Strand suggested a four or six week delay to do the calculations with some of those lights shut off,
rather than the Planning Commission taking “a stab in the dark”. None of us are lighting engineers.
Krout suggested that the computer does most of the work. All we really need to do is have Ken
Fairchild or someone run that same model assuming a few more lights off to see where it ends up. Sid
Dillon would then have to evaluate whether that would be adequate for them, but he thinks it would be.
Carroll wondered about permitting 10 foot candles or more, with the approval of the Planning
Department. Krout thought that to be a little open-ended and he is not sure it would be acceptable to
the applicant; however, he believes he could work with that.
Esseks expressed his concern to also balance the needs of the applicant to display the product
appropriately. If we ask for 10 or 12, is that going to make a real difference to the homeowners? Do
we have any evidence about that? He thinks that is critical. Krout believes the picture probably
magnifies the problem somewhat more than it is today because it was taken before they shut off some
of their lights. However, even with some shut off, there is still a very noticeable difference today
between Sid Dillon and the other dealerships. They need to go below 16 but there may be some room
for compromise.
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Esseks asked for a specific recommendation from the staff. Krout suggested 12 foot candles. If they
apply the shields and the measurement came in at 13, he would agree to approve an administrative
amendment.
Krout pointed out that the staff report is the staff’s initial recommendation. As we discussed the issue
further with the consultant and the applicant, the staff had a better understanding of the dilemma for the
applicant. The applicant is not, however, entirely blameless for the situation but it did appear that there
could be some compromise that was close to 10 that would be acceptable.
Carlson understands from the staff report that there is no approved display parking area permit for Sid
Dillon at this time. Cajka concurred. What Building & Safety approved was parking lot lighting.
Response by the Applicant
Katt clarified that there is no city standard for display lot lighting today. Therefore, there was no need
to get display lot lighting approved by anyone. Parking lot lighting standards do exist, so what staff is
saying is that parking lot lighting standards apply to display lot standards. Katt believes the staff would
have a hard time prevailing upon that enforcement action, i.e. Sid Dillon being in violation of the current
special permit. The challenge is this: We recognize that the current lighting level is more than it needs
and Sid Dillon is willing to reduce to a reasonable standard based upon its current investment in its
lighting and its desire to have its lighting make a statement about its business. Katt submitted that
there is no legal requirement to meet the standards of the other businesses in the area.
The reason we are here is because Sid Dillon is unwilling to live with the standard which has been
imposed upon their business. This is not an appropriate forum to renegotiate standards. This is the
whole reason we need to have standards that apply uniformly. Absent what has happened to DuTeau
and Williamson, Katt suggested that reasonable national standards exist that suggest the proposed
20 foot candle standard is quite appropriate for auto display lots, and it goes up from there. What Sid
Dillon is asking to be approved is reasonable for the city and for the community. It is a little difficult to
respond to the neighbors concerns. It is hard to gauge their concerns. After the first hearing he
suggested that they could meet with Rierden’s clients and there was no contact.
In addition, Katt is not interested in a delay. He doesn’t think it would accomplish much. There is no
consensus as to what the standard might be. Someone else needs to set the community standard.
This sets a precedent only for the Sid Dillon property.
ACTION BY PLANNING COMMISSION:

January 3, 2007

Strand moved approval, with amendment to Condition #2.1.1.2 proposed by the applicant, however,
changing the foot candle maximum to 14 as opposed to 12, and that the light fixtures be modified to
add full cut-off shielding but that they shall not be grandfathered when the poles need to be replaced
but to follow the Lincoln lighting designs standards at that given time, seconded by Esseks.
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Carroll stated that he is opposed to the 14 foot candles. 14 is too high. He would like to allow the
Planning Director some ability to discuss with the applicant and administratively approve something
more than 10, but he does not want to start at 14. He would rather start at 10 and let the Planning
Director make that decision. He does not want to get into a bidding process with anyone.
Carlson agreed. Is there an applicable standard? We look at the special permit and there is a
standard to which to refer, and that is the existing enterprises. If it functions well, we have created a
standard that is workable.
Esseks is perplexed. He wishes we had some evidence that 10 foot candles will meet the needs of
the homeowners association, and whether the negotiations up to 12 or 14 will meet the needs of Sid
Dillon. Williamson got almost to 14 and Anderson was up to 12, so it does not look at though 10 is the
implemented standard.
Krout advised that DuTeau and Williamson are meeting the 10 foot candle standard. The numbers on
the handout by Mr. Katt came from the photographs. Those numbers should not be used as a
comparison.
Cajka stated that the staff agrees with the applicant’s proposed amendments to Condition #2.1.1.1,
2.1.1.3 and 2.1.1.4. He suggested that staff would agree to the following amendments to the conditions
of approval:
2.1.1.1

Revise Note #3 under Special Permit-Planned Service Commercial to read,
“Parking lot lighting shall meet City of Lincoln Design Standards for parking lots.
At least two-thirds of all All outside lights lighting in Lot 4, Block 1 shall be turned
off 30 minutes after business hours shall meet City of Lincoln Design Standards
relative to light measurements at the zoned property line.”

2.1.1.2

Add a new note under Special Permit-Planned Service Commercial for display
lot lighting levels in to read, “For Lot 4, Block 1, to read, “After sunset and during
business hours, display lot lighting illuminance levels shall not exceed an average
foot candle measurement greater than 12, and after business hours display lot
lighting levels shall not exceed an average foot candle measurement greater than
4. The light fixtures for display lot lighting shall be modified to add full cut-off
shielding. Any future replacement of the existing fixtures shall be a full cut-off
design.of 10 foot candles. The luminares shall be full cut-off. City of Lincoln
Design Standards relative to light measurements at the zoned property line shall
be met.”

2.1.1.3

Identify on the site plan the existing display lot area for Lot 4, Block 1.

2.1.1.4

Outside lighting levels beyond the display lot area for Lot 4, Block 1, shall not
exceed an average foot candle measurement greater than 4.
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Strand withdrew her original motion and revised it as set forth above. Esseks, who had seconded the
original motion, agreed.
Carroll stated that he would support the motion if it is in agreement with the staff.
Motion for approval, with conditions, as amended, carried 7-0: Cornelius, Esseks, Carroll, Strand,
Larson, Krieser and Carlson voting ‘yes’; Taylor absent; Sunderman absent and declaring a conflict
of interest. This is final action unless appealed to the City Council.
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