DIRECTORS’ MEETING
MONDAY, MARCH 20, 2006 - 11:00 A.M.
CONFERENCE ROOM 113
I.

MAYOR
1. NEWS RELEASE - Mayor Presents 2005 Award of Excellence. (See Release)
2. NEWS RELEASE - Restoration Work to Begin at Shoemaker Marsh. (See Release)
3. NEWS RELEASE - Open House Planned on Safety Improvements at Van Dorn
Intersections with 9th and 10th Streets. (See Release)
4. Washington Report, March 10, 2006 (See Attachment)

II.

DIRECTORS
CITY TREASURER
1. Investment Report, from Melinda J. Jones, City Treasurer, for quarter ending
November 30, 2005. (See Report)
PERSONNEL
1. Report from Don Taute, Personnel Director RE: City Council information requests
for Police and Fire Pension. (Council received report in packet on 03/16/06)
PUBLIC WORKS AND UTILITIES
1. Memo from Karl Fredrickson RE: Biolsolids Annual Report.
(Council received report on 03/13/06, report also on file in office. See memo)
2. ADVISORY - Storm Sewer Project #701683R.
3. ADVISORY - 9th and Van Dorn; 10th and Van Dorn; Intersection Safety Project Project #702186

III.

CITY CLERK

IV.

COUNCIL
A. COUNCIL REQUESTS/CORRESPONDENCE
ROBIN ESCHLIMAN
1. “Gambling Facts” Information (See Material)

V.

MISCELLANEOUS
1.
2.
3.
4.

Email from Jack Irons RE: No gambling in our town or state. (See Email)
Email from Blake Gipson RE: Vote no to Keno slots. (See Email)
Email from Gus Peach RE: Vote no to Big Red Keno. (See Email)
Email from Jane Raybould RE: 84th and Adams Development. (Council received
on 03/13/06 before Council meeting)

5.
6.
7.
8.

9.
VI.

Email from Karen Derr RE: Object to expansion of gambling/lottery.
(Council received before meeting on 03/13/06)
Letter from Aquila RE: Pilot program called Annual Price Option (APO). (See
Letter)
Letter from Erickson & Sederstrom Law Office RE: Waiver of Design Standard
No. 06001 (Shamrock Road Addition).(Council received in packet)
Letter from Bill Norris, Rotary Club #14 to Robin Eschliman RE: Suggestion of
Centennial Mall renovation project. (Council received letter in packet of
03/16/06)
Email from Dan and Holly Paul RE: Object to more Keno locations. (See Email)

ADJOURNMENT
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TELECOMMUNICATIONS
House negotiators cave in to Bells. After
several months of negotiations that as
recently as a week ago appeared hopelessly
bogged down, the leadership of the House
Energy and Commerce Committee announced
that they have agreed to a broad outline of
c o mpr e h e n si ve t e l e c o m mu n i c a t i o n s
legislation.
Staff will now turn to the task of drafting the
bill and the Committee is expected to
consider the bill as soon as next week, though
the difficulty of writing such complex
legislation will probably push back
Committee consideration until the end of the
month.
The draft legislation, dubbed BITS III, is
designed to ease the entry of the regional Bell
operating companies into the video services
market. The Bells are eager to enter the video
services market and have mounted a massive
lobbying campaign to gain an exemption
from local franchises from Congress.
In a victory for the regional Bells and a blow
to local governments and the cable industry,
the draft legislation would create a national
franchise for video services providers. In an
even bigger blow to the cable industry, the
agreement would not allow incumbent cable
providers to lower their prices to compete
with a new entrant until the new entrant had
garnered at least 15 percent of the market in a
local franchise area. They would also have to
continue operating under a local franchise
until the same 15 percent threshold was
reached.
In addition, despite past indications from
committee Democrats that they would push to
require new video service providers operating
under a federal franchise to provide service to
an entire local franchise area, the draft bill

will not include
requirement.

such

a

“build

out”

However, in a sign that Committee members
have begun to hear local government
concerns, local governments would still be
allowed to collect a franchise fee based on
gross revenues and video services providers
would have to offer public, educational and
governmental access channels. (The danger
is that when the draft is unveiled, it will
include a stripped-down definition of what
constitutes “gross revenues,” which has often
been the case in industry-driven legislation.)
In addition, the draft legislation will
reportedly include language preempting any
state law that prohibits local governments
from building their own broadband network
either for governmental use or to compete
directly with the private sector. On the most
important issue for local governments,
management of public rights-of-way and
compensation for their use and management,
early reports concerning the outline are silent.
The outline announced for BITS III does not
bode well for local government. However, it
is encouraging that the outline at least
recognizes the importance of local revenue
and gives a nod to the frustration that many
local governments have experienced as they
try to get broadband service in their
neighborhoods.
The time it will take to draft the bill and the
week-long congressional recess beginning
March 18 will give local governments time to
continue to press their case with members of
the Energy and Commerce Committee and
push for legislation that:
•

Affirms local government control of
public rights-of-way and collection of
compensation for their use and
management,
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•

Includes a build out provision and

•

Allows for continued collection of a 5
percent franchise fee based on gross
revenues (with a broad definition of
gross revenues) as well as 3 percent
for in-kind support for services to
schools, libraries and public buildings,
along with audit authority.

IMMIGRATION
Senate panel moves slowly on immigration
reform measure. The Senate Judiciary
Committee met twice this week to consider
draft legislation to reform the nation’s
immigration laws, but left the most
controversial issues for another session.
The committee approved amendments that
would raise the number of additional
border patrol agents authorized in the bill
from 2,000 to 2,400; extend and repair the
fence on the U.S. Mexico border in
Arizona, and require Department of
Homeland Security review of contracts
such as the recently dropped deal to have a
company based in the United Arab
Emirates operate a number of U.S. ports.
The panel also approved an amendment by
Senator Jeff Sessions (R-AL) that would
prevent states and local governments from
requiring businesses to build shelters for
day laborers.

Washington Report
program. Since that debate should take
up much of the week, observers believe
that it is becoming increasingly unlikely
that the committee will meet the March
27 deadline to begin floor consideration
set by Senate Majority Leader Bill Frist
(R-TN).

BUDGET
Senate panel clears Budget Resolution.
On a party line vote of 11-10, the Senate
Budget Committee cleared the FY 2007
Budget Resolution.
The Budget
Resolution sets broad spending and tax
outlines for Congress to implement in
the coming year. It does not require the
President’s approval. However, it does
set a binding cap on discretionary
spending that can be exceeded only after
difficult procedural votes.
It also
includes reconciliation instructions
designed to bring current tax and
entitlement spending laws in line with
the broad fiscal goals set by the Budget
Resolution.
Legislation designed to
implement reconciliation instructions
enjoys protection from filibuster in the
Senate and most tax and entitlement
spending measures need reconciliation
protection to make it past the Senate.

Legislation (HR 4437) approved by the
House last year would make unlawful
presence a felony, while current law
classifies it as a civil penalty.

As passed by the Budget Committee the
Budget Resolution ignores President
Bush’s call for additional tax and
entitlement spending cuts. It does not
include reconciliation protection for any
tax or entitlement spending legislation.
In view of last year’s bruising battle to
enact $39 billion in entitlement spending
cuts and the continued impasse over last
year’s tax reconciliation bill, the Senate
leadership clearly wants to avoid further
alienating swing voters with another
bruising debate over tax cuts or cuts to
popular entitlement programs in an
election year. The only reconciliation
instruction in the Committee’s budget
blueprint relates to $3 billion in royalty
revenue related to oil exploration and
drilling in the Arctic National Wildlife
Refuge, a provision that will face
tremendous opposition on the Senate
floor (seven Republican Senators have
expressed opposition to drilling in the
Refuge).

A vote on the Durbin amendment is
expected next week, after which Senators
will debate the merits of a guest worker

On discretionary spending, the
Committee followed the President’s lead
with an $873 billion cap on discretionary

No votes were taken on proposed
amendments to the two most controversial
items in the bill – criminalization of the 11
million undocumented immigrants
currently in the U.S. and the creation of a
guest worker program. Senators debated
an amendment sponsored by Senator
Richard Durbin (D-IL) that would strike
from the bill language that would classify
unlawful presence in the country as a
misdemeanor punishable by up to six
months in prison. Durbin claims the
language would punish immigrants on the
basis of their “status and not their
conduct.”

spending in FY 2007, up from $842
billion in FY 2006. The Committee
rejected a slew of Democratic
amendments to raise the cap for a variety
of programs, including $5 billion for
pandemic flu preparations, $5 billion for
interoperable radio equipment for first
responders, $965 million for port
security and $355 million for Firefighter
Assistance Grants. The Committee also
rejected an amendment offered by
Ranking Democrat Kent Conrad (D-ND)
that would have reinstated pay-as-yougo rules that require offsets for all tax
cuts and new entitlement spending.
Conrad said that he will offer his
amendment on the floor and that he has
the support of 51 senators.
The
Committee approved an amendment
offered by Senator Charles Grassley (RIA) to add $500 million within the limits
of the cap to the Social Services Block
Grant that the President proposed to cut.
Under the Committee’s Budget
Resolution, the deficit in FY 2007 would
drop to $359 billion, down from the
$371 billion expected in FY 2006. In an
effort to blunt criticism that the figure
does not include the cost of war
operations, it includes room for $90
billion for war spending which was not
included in the President’s Budget.
However, critics point out that the
blueprint calls for additional tax cuts in
the out years that will increase deficits
considerably and that these tax cuts do
not include the cost of a long-term
solution to the Alternative Minimum
Tax, which was designed to ensure that
the wealthy do not avoid any tax
payment via excessive deductions or tax
credits but increasingly affects many
middle-income tax payers due to
inflation.
The House Budget Committee will
consider the Budget Resolution next
week, where there is strong bipartisan
opposition to the President’s entitlement
spending and tax cut proposals.
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PUBLIC SAFETY
Bill to reauthorize White House Drug Czar
would address meth abuse. The House
approved legislation (HR 2829) this week
that would reauthorize the White House
Office of National Drug Control Policy
and during floor debate, House members
added several amendments regarding the
growth of methamphetamine abuse in the
United States.
The bill reauthorizes the Drug Czar’s
office through FY 2011, as well as
programs administered through the office,
such as the High Intensity Drug
Trafficking Areas Program (HIDTA),
Counter-Drug Technology Assessment,
and the National Youth Antidrug Media
Campaign. Of the $280 million authorized
for HIDTA, $15 million would be
earmarked for methamphetamine abuse.
The bill also requires the Drug Czar to
convene an international summit on the
meth threat and to create an Internet
clearinghouse to share information on meth
with federal, state, and local officials.
Also, no less than 10 percent of the Media
Campaign is required to be used on ads
specifically intended to reduce meth use.
On a related note, the President signed
into law this week legislation to
reauthorize expiring provisions of the
Patriot Act, and that measure included
provisions of a bill (S 103) designed to
limit access to over-the-counter
medications with chemicals such as
pseudophedrine that are commonly used to
produce meth (see February 17
Washington Report for additional details).

Washington Report

March 15, 2006

Storm Sewer Project #701683R
Washington; 16th - 17th
17th; “A” - Garfield
The City of Lincoln has awarded K2 Construction of Lincoln, Nebraska a contract for construction of the storm
sewer from 16th and Washington to 17th and Washington, Phase 1. Phase 2 is the construction of storm sewer
in 17th Street from “A” to Garfield (east). These projects will replace the current storm sewer with new pipe
and inlets.
Phase 1:

Last fall K2 had started the project and worked in the 16th Street intersection and proceeded
east in Washington Street and stopping for the winter just west of the intersection of 17th Street.
The placement of the pipe across 17th Street will be bored with minimal restriction to traffic.
The anticipated starting date will be in the later part during the week of March 20, 2006.

Phase 2:

This will start approximately two weeks after the start of the Washington Street work at 17th
Street.

As the construction crew moves through the project, the roadway or traffic lanes will be closed and trenches
will be dug in the street. Areas of work will have temporary no parking signs placed ahead of construction for
staging areas of equipment and material. Completion of the work will include concrete and asphalt of the
trench in the roadway.
The City is aware of inconveniences during construction concerning parking and possibly loss of service
(utility/water, etc.). Please be patient and we will rectify the situation as quickly as possible.
If you have problems or questions during the construction period, please contact Tom Rogge with K2
Construction at (402) 770-5728 or the City of Lincoln Project Manager.
Charlie Wilcox, Project Manager
City of Lincoln, Engineering Services
531 Westgate Boulevard, Suite 100
Phone: (402) 441-7532
Cell: (402) 440-6067
cwilcox@lincoln.ne.gov
701683R Adv CDW 2 tdq.wpd

Tom Rogge
K2 Construction
Office Phone: (402) 467-2355
Cell: (402) 770-5728

March 15, 2006

9th and Van Dorn
10th and Van Dorn
Intersection Safety Project - Project #702186
The City of Lincoln Department of Public Works and Utilities and HDR Engineering would like to
take this opportunity to invite you to an open house regarding the 9th and Van Dorn and 10th and Van
Dorn Safety Improvement Project.
On Tuesday March 28, 2006 from 5:30 to 7:00 p.m. at Irving Middle School, 2745 South 22nd Street,
Engineers from the Public Works and Utilities Department and HDR Engineering will be available to
answer questions about the safety improvement project that will modify the geometry of the
intersections by constructing dual left-turn lanes for the northbound to westbound turn movement. The
existing northbound to westbound left-turn lane at 10th and Van Dorn will be converted to a through
traffic lane and left-turns for the northbound to westbound turning movement will be eliminated at the
intersection. This change in geometry is expected to reduce the current northbound to westbound leftturn and rear-end crashes at 10th Street and is anticipated to improve the operational safety of the high
semi-truck traffic using these intersections. In addition, a new five foot wide sidewalk is proposed on
the north side of Van Dorn between 9th Street and the existing pedestrian undercrossing to Van Dorn
Park. Signal improvements and ITS enhancements, including dynamic message signs, will also be a
part of the project. Construction of the project is tentatively scheduled to begin in Spring 2007.
Members of the public may attend anytime it is convenient between the hours of 5:30 p.m. and 7:00
p.m. and will be able to get information and provide input for the projects which are currently in the
preliminary design stages.
If you cannot attend the open house and have questions, please contact the project representatives listed
below.
Kris Humphrey
City of Lincoln, Engineering Services
(402) 441-7711
702186 Adv KH 2 tdq.wpd

Gretchen Dolson
HDR Engineering
(402) 742-2902

Tammy J Grammer /Notes

To "Jack Irons" <jack@negotiators.ws>

03/10/2006 11:44 AM

cc
bcc
Subject Re: Council Members

Dear Jack Irons: Your message has been received in the Council Office and will be forwarded to the
Council Members. Thank you for your input on this issue.
Tammy J. Grammer
City Council Office
555 South 10th Street
Lincoln, NE 68508
Phone: 402-441-6867
Fax:
402-441-6533
e-mail: tgrammer@lincoln.ne.gov
"Jack Irons" <jack@negotiators.ws>
"Jack Irons"
<jack@negotiators.ws>

To <council@lincoln.ne.gov>

03/09/2006 11:06 PM

cc
Subject Council Members

Council Members,
Please be advised that the community has already voted only 14 months ago that we do not want gambling in our
town or State. We voted two to one that our people want a clean State and do not want the problems that come with
gambling.
Thanks for listening and please vote with your heart and what is best for all of us.
God Bless
Jack

Tammy J Grammer /Notes

To BlakeGipson@aol.com

03/10/2006 11:46 AM

cc
bcc
Subject Re: No to keno slots

Dear Blake Gipson: Your message has been received in the Council Office and will be forwarded to the
Council Members. Thank you for your input on this issue.
Tammy J. Grammer
City Council Office
555 South 10th Street
Lincoln, NE 68508
Phone: 402-441-6867
Fax:
402-441-6533
e-mail: tgrammer@lincoln.ne.gov
BlakeGipson@aol.com
BlakeGipson@aol.com
03/10/2006 07:28 AM

To council@lincoln.ne.gov
cc
Subject No to keno slots

Please vote no to keno slots.
Thank you
Blake Gipson
Seeds of Life Inc.

Tammy J Grammer /Notes

To CouncilPacket/Notes@Notes

03/13/2006 08:14 AM

cc
bcc
Subject Fw: Big Red Keno

----- Forwarded by Tammy J Grammer/Notes on 03/13/2006 08:17 AM ----Tammy J Grammer /Notes
03/13/2006 08:11 AM

To "Gus Peach" <Gus@havenmanor.com>
cc
Subject Re: Big Red Keno

Dear Gus Peach: Your message has been received in the Council Office and will be forwarded to the
Council Members. Thank you for your input on this issue.
Tammy J. Grammer
City Council Office
555 South 10th Street
Lincoln, NE 68508
Phone: 402-441-6867
Fax:
402-441-6533
e-mail: tgrammer@lincoln.ne.gov
"Gus Peach" <Gus@havenmanor.com>
"Gus Peach"
<Gus@havenmanor.com>

To <council@lincoln.ne.gov>

03/12/2006 01:01 PM

cc
Subject Big Red Keno

VOTE NO. The people of Lincolnare Against it. I am Against it. Please “draw a
line in the sand” on this and all future gaming including slots, etc. We do not
want our lifestyle and town given over to special interests that pray on the people
including the poorest of our population. They have enough problems without
adding more. It can only lead the families and this city downhill. PLEASE!

Gus Peach

CEO/Owner
Haven Manor, Inc.
W 434-2680
H 483-7788

Tammy J Grammer /Notes

To CouncilPacket/Notes@Notes

03/13/2006 01:20 PM

cc
bcc
Subject Fw: 84th and Adams Development

----- Forwarded by Tammy J Grammer/Notes on 03/13/2006 01:23 PM ----"Jane Raybould"
<jane@brstores.com>

To <mayor@lincoln.ne.gov>, <council@lincoln.ne.gov>

03/13/2006 11:39 AM

cc
Subject 84th and Adams Development

Development Concerns

th

The 84 and Adamsdevelopment is a very troubling development. To those of us who speak in
opposition, the evidence is overwhelming. Study after study show that there are no economic
benefits to our community from this project that includes an oversized retailer, such as
Wal-Mart. There is no benefit to the neighborhood with such a large retailer in a center of what
is intended to serve the needs of the neighbors, not the entire community or draw customers and
traffic from the region. Taxpayers question the wisdom of spending our limited current and
future infrastructure resources on a project that may very well cost taxpayers additional monies
in the form of public services, traffic congestion, negative impact on smaller retailers and other
hidden costs.

th

One issue that is getting lost in the conflict over the proposed 84 and Adamsdevelopment is the
lack of clear direction and definition on the size restrictions for each zoning classification and
the relationship to the Comprehensive Plan. The issue that is the most troubling for businesses
trying to move forward on several developments is the uncertainty of the political winds. To
help give guidance and teeth to the neighborhood, community and regional center categories it is
imperative to work towards size definitions and additional qualifications for a relatively new
phenomenon, big box retail.

Several jurisdictions all across the United Statesare also struggling with quantifying the amount
of retail space that complements each zoning plan. Most comprehensive plans were researched
and written before big box retail became the norm. Big box retailers need to know that there is a
place for them in our community. The zoning location that makes sense is in a community and

regional center but not a neighborhood. The 150,000 – 230,000 square feet for one single retail
user may very well be in compliance with the current standards but it certainly does not comply
with the intent nor will it serve only the needs of the neighborhood. No one could have
envisioned a huge retailer (because they didn’t exist) going into a space designated as a
neighborhood center. “Comprehensive plans should explicitly address big box retail by
identifying locations for retail that maximize existing infrastructure investments and that
generate the greatest net benefits for community (in terms of minimizing land impacts, traffic
congestion and maximizing potential agglomeration benefits).”*

Most jurisdictions are adopting a “no single user can exceed 100,000 square feet,” as the
standard benchmark in smaller developments like our neighborhood center. In addition, to
establishing size restrictions there should be clear criteria for new and rehabilitated retail
construction in both the community and regional center developments that must go through an
independent, comprehensive, economic and community impact review that assess traffic,
utilities/services demands, environmental commuting and fiscal impacts. The developments that
exceed a certain size can apply for conditional approval whenever a certain retail footprint is
being called out for in the project. These additional review mechanisms can also be wrapped
into the impact fees collected. If the project with the additional economic and community
impact studies receives full approval then the cost for these reviews is reimbursable.

We can understand the frustration being expressed by the development community. We ask
that you consider calling for a 90 moratorium on approving any retail development that
exceeds 100,000 square feet in order to assess and write new standards that will aid the
development community and give urgency to the implementation. Everyone should
understand the rules and play by the rules. All taxpayers should demand this and demand that
future big box retail projects demonstrate a clear economic return to the community or they will
not be approved. As elected stewards, we expect no less of you in evaluating developments.
Other jurisdictions have learned from their mistakes. Let’s not make one.

Comprehensive Plan

“The community continues its commitment to
neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this
plan. The health of Lincoln’s varied neighborhoods and

districts depends upon implementing appropriate and
individualized policies. The Comprehensive Plan is the basis
for zoning and land development decisions. It guides
decisions that will maintain the quality and character of the
community’s established neighborhoods. (F15)”

* “The Local Costs and Benefits of Wal-Mart,” Department of Agricultural, Environmental and
Development Economics, OhioStateUniversity, February 23, 2006

Jane Raybould
Buildings and Equipment Director
B & R Stores, Inc.
4554 W Street
Lincoln, NE68503
(402) 464-6297
(402) 434-5733 FAX
jane@brstores.com
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To "KAREN DERR" <KDERR@neb.rr.com>

03/14/2006 08:16 AM

cc
bcc
Subject Re: Lottery

Dear Karen Derr: Your message has been received in the Council Office and will be forwarded to the
Council Members. Thank you for your input on this issue.
Tammy J. Grammer
City Council Office
555 South 10th Street
Lincoln, NE 68508
Phone: 402-441-6867
Fax:
402-441-6533
e-mail: tgrammer@lincoln.ne.gov
"KAREN DERR" <KDERR@neb.rr.com>
"KAREN DERR"
<KDERR@neb.rr.com>

To <council@lincoln.ne.gov>

03/14/2006 12:49 AM

cc
Subject Lottery

As a long time resident of Lincoln I object to expanding any type of gambling. In the long run lotteries bring
ltrouble to communities.
Karen Derr

DO NOT REPLY to this InterLinc
<none@lincoln.ne.gov>
03/16/2006 12:44 PM

To General Council <council@lincoln.ne.gov>
cc
bcc
Subject InterLinc: Council Feedback

InterLinc: City Council Feedback for
General Council
Name:
Address:
City:

Dan & Holly Paul
3801 Mill Road
Davey, NE 68336

Phone:
Fax:
Email:

402-785-3801
danpaul@microlnk.com

Comment or Question:
It is my understanding that Big Red Keno has asked for three additional
satellite locations in Lincoln, in which to place their gambling business. I,
personally, object to this request, especially in light of the fact that just
last year, Nebraska voters resoundingly voted *NO* (2 to 1) against casinos
and electronic gaming devices.
Please vote *NO* to this additional request, as I see this as an attempt to
gradually push their unwanted business on voters who have already
overwhelmingly voiced their opinion.
Thank you for your consideration on this matter.
Sincerely,
Dan & Holly Paul

