City Council Introduction: Monday, October 31, 2005
Public Hearing: Monday, November 7, 2005, at 1:30 p.m.

Bill No. 05-163

FACTSHEET
TITLE: STREET VACATION NO. 05003, requested by
Charles D. Humble on behalf of the petitioning property
owners, to vacate the old South 84th Street right-of-way
west of the new alignment near the intersection with
Highway 2, generally located north of the intersection
of South 84th Street and Highway 2.
STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 05/15/05
Administrative Action: 05/15/05
RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (9-0: Carroll, Pearson,
Marvin, Krieser, Sunderman, Carlson, Taylor, Lawson
and Bills-Strand voting ‘yes’).

FINDINGS OF FACT:
1.

This proposed street vacation is the result of the South 84th Street realignment project moving South 84th
Street to the east approximately 150 feet. The old right-of-way is no longer needed. The provisions for
disposing of the old right-of-way were included in the annexation agreement associated with Appian Way
(now known as the Prairie Lakes Shopping Center) at 84th & Highway 2. The terms of that annexation
agreement require that the vacated right-of-way be deeded at no cost to all adjacent owners.

2.

The staff recommendation to find the proposed street vacation to be in conformance with the Comprehensive
Plan is based upon the “Analysis” as set forth on p.3, concluding that the Appian Way annexation agreement
contains provisions pertaining to the realignment of South 84th Street adjacent to it, including how new rightof-way is dedicated and how vacated right-of-way is to be disposed of. This request is consistent with the
annexation agreement. This request conforms with the Comprehensive Plan, provided that easements are
retained to accommodate existing utilities and an adjustment is made to retain 70' of right-of-way east of the
centerline south of Highway 2.

3.

The minutes of the public hearing before the Planning Commission are found on p.5.

4.

There was no testimony in opposition.

5.

On May 11, 2005, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed street vacation to be in conformance with the Comprehensive Plan.

6.

The original petitions heard and acted upon by the Planning Commission requested the vacation of 12
separately described parcels, both north and south of Highway 2. On October 14, 2005, Charles Humble, on
behalf of the petitioning property owners, removed the five parcels lying south of Highway 2 from the street
vacation request because the abutting property owners of that portion lying south of Highway 2 were unable to
reach agreement with the Nebraska Department of Roads on reimbursement for the portion which is stateowned and not subject to the annexation agreement (See p.6). This street vacation request now only
includes Parcels 1-7, i.e. that portion of old 84th Street lying north of Highway 2. The attached map has been
revised accordingly to show only the area to be vacated north of Highway 2 (p.7).

7.

The provisions of Chapter 14.20 of the Lincoln Municipal Code have been satisfied because the City is
deeding the land to the owners at no charge according to the terms of the annexation agreement.

8.

Condition #1.2 is no longer applicable because the property south of Highway 2 (Parcels 12-16) has been
withdrawn from the street vacation request.

9.

Condition #1.3 has been satisfied because the City will retain the easements when the property is deed to
the abutting property owners.
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PROJECT #:

Street and Alley Vacation #05003

PROPOSAL:

Vacate the old South 84th Street right-of-way west of the new alignment
near the intersection with Highway 2.

LOCATION:

North and south of the intersection of South 84th Street and Highway 2.

LAND AREA:

Approximately 6.03 Acres.

CONCLUSION:

The Appian Way annexation agreement contains provisions pertaining
to the realignment of South 84th Street adjacent to it, including how new
right-of-way is dedicated and how vacated right-of-way is to be
disposed of. This request is consistent with it. Provided easements
are retained to accommodate existing utilities and an adjustment is
made to retain 70' of right-of-way east of centerline south of Highway 2,
this request conforms to the Comprehensive Plan.

RECOMMENDATION:

Conforms to the Comprehensive Plan

GENERAL INFORMATION:
LEGAL DESCRIPTION:

See attached legal descriptions.

RELEVANT HISTORY:
June 16, 2003 -ANN#02006; CZ#3373 for a change of zone from AGR to R-3 and O-3;
PP#02016 creating 9 lots for residential development, 12 for office/commercial, and three outlots;
and, UP#145 for 192,900 square feet of office and commercial floor area for Pine Lake Plaza were
approved.
November 5, 2001 - ANN#01006 (annexing 245 acres into the City of Lincoln and included land
on both sides of Highway 2 east of South 84th Street). The owner was required to enter into an
annexation agreement with the City, which among other things addressed the relocation of South
84th Street); CZ#3320 changing the zoning on 98.8 acres east of relocated South 91st Street from
AG to R-3; CZ#3285 changing the zoning on 146.3 acres between South 84th and relocated South
91st Street north of Highway 2 from AG to B-5; UP#140 for 825,400 square feet of commercial
space, with the option to expand to 940,000 square feet provided that the total p.m. peak hour trips
does not exceed 2,925; and, PP#01006 for Appian Way Regional Center was approved for 28
commercial lots and 8 outlots all for Appian Way were approved.
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UTILITIES: There are existing 24" and 48" water mains, and a 12" gas main in South 84th Street
and easements must be granted to accommodate them. L.E.S. will require
additional utility easements to accommodate future electrical facilities to serve the
area.
ANALYSIS:
1.

The South 84th Street realignment in this area is complete, and the street has been moved
to the east approximately 150'. The old right-of-way is no longer needed for South 84th
Street and is considered excess.

2.

Provisions for both acquiring new right-of-way and disposing of the old relative to the South
84th Street realignment in this area were included in the annexation agreement associated
with Appian Way. Andermatt (one of the signatories to the agreement and the developer of
Prairie Lakes Shopping Center) agreed to dedicate the necessary right-of-way to
accommodate the realignment south of Pine Lake Road, with the understanding that the old
right-of-way would be vacated and that adjacent portions would be deeded to the
corporation.

3.

The petitions are submitted by four different adjacent property owners, and request that the
right-of-way be vacated and deeded to them at no cost. The Law Department has
confirmed that the terms of the agreement require the vacated right-of-way to be deeded at
no cost to all adjacent owners.

4.

Once vacated rights-of-way have been conveyed, Lincoln Municipal Code (LMC) Title 26
prohibits them from being reconveyed or devoted to a separate use unless it complies with
all applicable requirements for lots within the zoning district in which the parcel is situated.

5.

The use permits for both Appian Way and Pine Lake Plaza showed the future realignment of
South 84th Street, and included the vacated right-of-way within the limits of the permits and
as part of future lots. Those portions outside the boundaries of the use permits and
proposed to be deeded to Brinkman and the 7 th Day Adventist Church must be combined
with other parcels to be developed in compliance with LMC.

6.

Easements must be retained to accommodate existing water and gas mains, and to
accommodate future electrical utilities to serve the area.

7.

Public Works and Utilities notes that the amount of right-of-way to be vacated south of
Highway 2 must be reduced to provide 70' of right-way east of the centerline . The petition
for this area must be revised to the satisfaction of Public Works and Utilities.

8.

The petitioners are requesting that the City remove and dispose of the remaining hard
surface across the area to be vacated. Public Works notes in their review that the City was
not required to remove it as part of the annexation agreement, nor was removal part of the
realignment project. The review also notes that removal should be at the cost of the parties
acquiring the property.
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BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA
THE FOLLOWING MUST BE COMPLETED:
1.1

The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2

The petition to vacate South 84th Street south of Highway 2 must be revised to
the satisfaction of Public Works and Utilities.

1.3

All required water main, gas main, and electrical utility easements shall be
retained.

Prepared by:
Brian Will
Planner
April 27, 2005
APPLICANT/
CONTACT:

OWNER:

Charles Humble
301 South 13th Street
Lincoln, NE 68508
476-1000
Eiger Corp.
1710 South 70th Street
Lincoln, NE 68506
484-9000
I.A.T., LLC
Stanley and Grace Portsche
5020 M Street
Lincoln, NE 68510
Bruce Brinkman
7201 South 84th Street
Lincoln, NE 68516
489-3314
Mid-American Conference Association of 7 th Day Adventists
8307 Pine Lake Road
Lincoln, NE 68516
484-3000
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STREET & ALLEY VACATION NO. 05003
PUBLIC HEARING BEFORE PLANNING COMMISSION:

May 11, 2005

Members present: Carroll. Pearson, Marvin, Krieser, Sunderman, Carlson, Taylor, Larson and BillsStrand.
Staff recommendation: A finding of conformance with the Comprehensive Plan.
Ex Parte Communications: None.
1. Charlie Humble appeared on behalf of Mid-America 7 th Day Adventists, and stated that he
also represents the other property owners. He agreed with the staff finding of conformance.
2. DaNay Kalkowski appeared on behalf of Eiger Corp., one of the property owners. She
agreed that the staff report does a good job of explaining this right-of-way exchange and it is in
conformance with the Annexation Agreement entered into with the City in 2001.
There was no testimony in opposition.
Larson inquired whether 84th Street will cross Highway 2. Dennis Bartels of Public Works
explained that South 84th Street was reconstructed with a new alignment. The old alignment is
what is being vacated.
ACTION BY PLANNING COMMISSION:

May 11, 2005

Marvin moved a finding of conformance, seconded by Carroll and carried 9-0: Carroll, Pearson,
Marvin, Krieser, Sunderman, Carlson, Taylor, Larson and Bills-Strand voting ‘yes’. This is a
recommendation to the City Council.
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