City Council Introduction: Monday, March 28, 2005
Public Hearing: Monday, April 4, 2005, at 1:30 p.m.

Bill No. 05-37

FACTSHEET
TITLE: CHANGE OF ZONE NO. 05014, from R-7,
R-6, R-5 and R-4 Residential Districts to R-2
Residential District and P Public Use District,
requested by the Near South Neighborhood
Association, on property generally located between “A”
Street and South Street, 13th to 27th Streets; “F” Street
and “A” Street, 17th to 18th Streets; and “F” Street to
“A” Street, 20th to 27th Streets.
STAFF RECOMMENDATION: Approval, as revised on
March 16, 2005.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 03/16/05
Administrative Action: 03/16/05
RECOMMENDATION: Approval, as revised on March
16, 2005 (6-2: Taylor, Marvin, Pearson, Carroll, Krieser
and Larson voting ‘yes’; Sunderman and Bills-Strand
voting ‘no’; Carlson declared a conflict of interest).

1.

This is a request by the Near South Neighborhood Association to change the zoning for approximately 98 blocks
within the neighborhood to R-2 Residential. The reason for the downzoning of this area is to preserve and enhance
the single-family atmosphere; prevent the overtaxing of the neighborhood’s infrastructure; and to rectify residential
zoning that is inconsistent with the traditional and current property uses. The applicant also wishes to protect the
numerous historically important homes in the area from transition to multi-family units through conversion or
demolition. The applicant’s purpose statement is set forth on Exhibit A (p.31-32).

2.

The legal description evolved throughout the review process and was revised at the public hearing before the
Planning Commission as set forth on p.22-23. The original application included a request to change the zoning on
some B-3 Commercial properties; however, those properties were removed from the request. The maps on p.2428 represent the recommendation of the Planning Commission (also as agreed upon between the applicant and
the staff).

3.

The staff recommendation of approval is based upon the “Analysis” as set forth on p.5-9, concluding that
this neighborhood appears to have reached a point where the mix of residential uses seems appropriate, and
additional density would start to discourage home ownership and overload the local street system. This rezoning
would still leave many other areas in and around the downtown available for high density residential development.
The “Non-Standard Lot Size Calculations” prepared by staff is found on p.29.

4.

The applicant’s testimony and testimony in support is found on p.12-15, and the record consists of 56 letters and email communications in support (p.35-91). The record also includes a letter from the Chief of Police in support
(p.33).

5.

Testimony in opposition is found on p.16-18, and the record consists of 5 letters and e-mail communications in
opposition (p.92-199).

6.

The Planning Commission discussion with staff is found on p.18-19. Staff agreed with the testimony of one
supporter that some modification of the rules for re-building older structures may be appropriate.

7.

On March 16, 2005, the majority of the Planning Commission agreed with the staff recommendation and voted 6-2
to recommend approval of the change of zone for the revised legal description as submitted on March 16, 2005, and
revised by staff at the public hearing. Commissioners Sunderman and Bills-Strand cast the dissenting votes
finding that there should be more of a transition as opposed to going all the way from R-7 to R-2. Bills-Strand also
expressed concern about the properties that will become nonstandard and nonconforming.
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P.A.S.:

Change of Zone #05014

PROPOSAL:

To change the zoning on approximately 98 blocks within the Near South
Neighborhood from R-7, R-6, R-5 and R-4 Residential and B-3 Commercial to
R-2 Residential and P Public.

LOCATION:

Generally between “A” and South Streets, 13th to 27th Streets; “F” to “A” Streets,
17th to 18th Streets; “F” to “A” Streets, 20th to 27th Streets.

LAND AREA:

333.65 acres, more or less.

This neighborhood appears to have reached a point where the mix of residential
CONCLUSION:
uses seems appropriate. The current mix is approaching a tipping point in some areas, at which
additional two- and multiple-family dwellings would start to overload the carrying capacity of these
areas. Other areas have increased in density significantly, almost reaching a point of no return.
However, the prevalence of converted historically significant homes in the area suggests there is value
in preserving the neighborhood as it is before additional modern slip-in apartments are constructed.
Approval of this change of zone would preserve the current development pattern and limit the potential
for increasing housing density in an area with a fixed amount of infrastructure.
RECOMMENDATION:

Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION: The revised legal description agreed upon between the applicant and staff,
and recommended for approval by the Planning Commission on March 16, 2005, is found on p.22-23.
EXISTING ZONING:

R-4, R-5, R -6, and R-7 Residential, B-3 Commercial

EXISTING LAND USE:

Single-, Two-, and Multiple-family, Commercial, Church, Park

SURROUNDING LAND USE AND ZONING:
Lincoln High School
North:
Single, Two-, and Multiple-family dwellings
South: Single- and Two-family dwellings
East:
Folsom Children’s Zoo
Single- and Two-family dwellings
West:
Single, Two-, and Multiple-family dwellings

P Public
R-6 and R-7 Residential
R-2 Residential
P Public
R-2 Residential
R-2, R-6, and R-7 Residential
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HISTORY:
Prior to the 1979 zoning update, this area was zoned B Two-Family Dwelling, C Multiple Dwelling, D
Multiple Dwelling, E Multiple Dwelling, and G Local Business. As a result of the update, the zoning
changed to R-4 Residential, R-5 Residential, R-6 Residential, R-7 Residential, and B-3 Commercial,
which substantially reflected the previous zoning.
HISTORY OF OTHER RESIDENTIAL DOWNZONING:
Change of Zone #3424 from R-4, R-5, and R-6 Residential to R-2 Residential was
Jan 2004
approved for an area within the Everett Neighborhood.
Sept 2003

Change of Zone #3416 from R-4 Residential to R-2 Residential was approved for an
area within the Witherbee Neighborhood. The Planning Department recommended
denial and suggested the issue of downzoning established neighborhoods should be
further studied.

Aug 2003

Change of Zone #3412 from R-4 Residential to R-2 Residential was approved for an
area within the Antelope Park Neighborhood. The Planning Department recommended
approval.

Apr 2003

Change of Zone #3397 from R-4 Residential to R-2 residential was approved for an
existing landmark district within the Near South Neighborhood. The Planning
Department recommended approval.

Oct 2002

Change of Zone #3378 from R-5 and R-6 Residential to R-2 Residential was approved
within the existing Mount Emerald Neighborhood Landmark District. The Planning
Department referred to new language in the recently adopted Comprehensive Plan on
preserving the character of the existing neighborhoods.

Feb 2002

Change of Zone #3354 from R-4 Residential to R-2 Residential was approved for an
area within the Antelope Park Neighborhood. The Planning Department recommended
denial.

Jun 1995

Change of Zone #2890 from R-4 Residential to R-2 Residential was approved for a
small area of the Near South Neighborhood located at 27th and Washington Streets.
The Planning Department recommended denial.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan shows the requested area
as Urban Residential. (F 25)
Urban Residential: Multi-family and single-family residential areas with varying densities ranging from more than fifteen dwelling
units per acre to less than one dwelling unit per acre. (F 27)

COMP PLAN SPECIFICATIONS THAT SUPPORT THIS CHANGE OF ZONE:
One Quality of Life Asset from the Guiding Principles from the Comprehensive Plan Vision states:
The community continues its commitment to neighborhoods. Neighborhoods remain one of Lincoln’s great strengths and their
conservation is fundamental to this plan. (F 15)
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Preservation and renewal of historic buildings, districts, and landscapes is encouraged. Development and redevelopment
should respect historical patterns, precedents, and boundaries in towns, cities and existing neighborhoods. (F 17)
The Overall Guiding Principles for future residential planning include:
One of Lincoln’s most valuable community assets is the supply of good, safe, and decent single family homes that are available
at very affordable costs when compared to many other communities across the country. Preservation of these homes for use
by future generations will protect residential neighborhoods and allow for many households to attain the dream of home
ownership. (F 65)
The Guiding Principles for Existing Neighborhoods include:
Preserve, protect, and promote city and county historic resources. Preserve, protect and promote the character and unique
features of rural and urban neighborhoods, including their historical and architectural elements. (F 68)
Preserve the mix of housing types in older neighborhoods. (F 68)
Promote the continued use of single-family dwellings and all types of buildings, to preserve the character of neighborhoods and
to preserve portions of our past. (F 68)
Strategies for New & Existing Residential Areas
Single family homes, in particular, add opportunities for owner-occupants in older neighborhoods and should be preserved.
The rich stock of existing,smaller homes found throughoutestablished areas, provide an essential opportunity for many first-time
home buyers. (F 72)
Strategies for Existing Residential Areas
In existing neighborhoods adjacent to the Downtown, retain existing predominately single family blocks in order to maintain the
mix of housing types. The current mix within each neighborhood provides ample housing choices. These existing
neighborhoods have significantly greater populations and residential densities than the rest of the community. Significant
intensification could be detrimental to the neighborhoods and be beyond infrastructure capacities. Codes and regulations which
encourage changes in the current balance of housing types, should be revised to retain the existing cha racter of the
neighborhoods and to encourage maintenance of established older neighborhoods, not their extensive conversion to more
intensive uses. (F 73)
Develop and promote building codes and regulations with incentives for the rehabilitation of existing buildings in order to make
it easier to restore and reuse older buildings. Encourage reconversion of single family structures to less intensive (single family
use) and/or more productive uses. (F 73)

COMP PLAN SPECIFICATIONS THAT ARE NEUTRAL TO THIS CHANGE OF ZONE:
The Guiding Principles for the Urban Environment: Overall Form include:
Maximize the community’s present infrastructure investment by planning for residential and commercial development in areas
with available capacity. (F 17)
The Guiding Principles for the Urban Environment: Residential Neighborhoods include:
Construction and renovation within the existing urban area should be compatible with the character of the surrounding
neighborhood. (F 18)
Provision of the broadest range of housing options throughout the community improves the quality of life in the whole community.
(F 65)
Evaluate the provisions for accessory dwelling units in residential areas. (F 72)

AESTHETIC CONSIDERATIONS: Many of the homes in the area appear to be of the same vintage,
with similar architectural characteristics, and are historically important. The streetscapes appear
consistent with older single-family areas; there is a rhythm to the size and shape of houses, there is
some, but not a significant amount of parking on the streets, and many homes are still single-family.
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ANALYSIS:
1.

This is a request by the Near South Neighborhood Association to change the zoning for
approximately 98 blocks within the Near South Neighborhood from R-4, R-5, R-6, and R-7
Residential and B-3 Commercial to R-2 Residential. The reason for the downzoning of this
area is to preserve and enhance the single-family atmosphere of the area, prevent the
overtaxing of the neighborhood’s infrastructure, rectify residential zoning inconsistent with the
traditional and current property uses. The Applicant also wishes to protect the numerous
historically important homes in the area from transition to multiple-family units through
conversion of demolition.

2

A review process for change of zone proposals is not defined within the Zoning Ordinance.
However, Neb. Rev. Stat. §15-902 provides a list of considerations that has traditionally been
utilized for such reviews.
a.

Safety from fire, flood and other dangers.
No apparent impact.

b.

Promotion of the pubic health, safety, and general welfare.
This proposal appears to fulfill several of the policies and guidelines enumerated in the
Comprehensive Plan. However, there are also several Comprehensive Plan policies
and strategies that are neutral to this application or would suggest this downzoning is not
appropriate.

c.

Consideration of the character of the various parts of the area, and their
particular suitability for particular uses, and types of development.
The housing within this proposed change of zone is primarily single-family, with some
two-family and multiple-family units, and there are several blocks that have developed
into predominantly multiple-family blocks. The majority of the approximately 1,545
primary residential structures appear to have been constructed as single-family homes
and are still in that use today. There appears to be 245 two-family dwellings (490 units)
and 242 multiple-family dwellings (1,256 units). Some of these have been converted
from single-family dwellings, while others were constructed for their current use.

d.

Conservation of property values.
It is difficult to determine the effect a change of zoning will have on property values. On
one hand, property values could diminish if houses could no longer be converted into
duplexes, due to increased lot area requirements, or redevelopment for apartments. On
the other hand, this may have the effect of encouraging home ownership, which could
stabilize or increase property values.

e.

Encouraging the most appropriate use of land throughout the area zoned, in
accordance with a comprehensive plan.
The Comprehensive Plan encourages efficient use of existing infrastructure and diversity
of housing choices. At the same time, the Comp Plan identifies Lincoln’s commitment
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to its neighborhoods, as well as an encouragement to preserve existing single-family
homes for single-family uses. This area has developed over time as a predominantly
single-family neighborhood, but now has approximately 29% (445 out of 1,540) of the
parcels devoted to more than 1 family. However, these parcels provide almost 59% of
all dwelling units (1,498 out of 2,552). This neighborhood is
likely using its existing infrastructure as efficiently as it can with its current mix of
development. This overall area appears to have reached a density comparable to other
neighborhoods downzoned in recent years.
3.

There are several differences between the R-2 district and the R-4, R-5, R-6, and R-7 district
lot and area requirements. The table at the end of this report shows the requirements for
residential uses in each district.

4.

The uses allowed in these districts are quite similar. The permitted uses in the R-2 district do
not include multiple-family or townhouse dwellings, as found in the R-5, R-6, and R-7 districts.
The R-2 district conditional uses require a greater separation between group homes, and a less
dense domestic shelter than the other districts. The R-2 district special uses add garden
centers, clubs, and mobile home courts and subdivisions to the special uses typically found in
the other districts.

5.

All new construction of principal buildings in residential districts are required to meet the City
of Lincoln Neighborhood Design Standards. These standards are designed to recognize that
certain areas of Lincoln “retain much of the traditional physical character of their original lower
density development,” even though they may have experienced recent higher density
development. Since these standards have recently been applied to the R-2 district, these
protections will not be lost if this application is approved.

6.

LMC §27.61.040 provides that a nonconforming use “shall not be enlarged, extended,
converted, reconstructed, or structurally altered unless such use is changed to a use permitted
in the district in which the building or premises is located’” or a special permit is obtained.
Additionally, §27.61.050 provides nonconforming uses damaged to an extent of more than 60%
of their value “shall not be restored except in conformity with the regulations of the district in
which the building is located, or in conformance with the provisions of Chapter 27.75 [variance],
or Section 27.63.280 [special permit].” There are 8 commercial uses that are now and will
continue to be nonconforming, whether or not this change is approved.

7.

LMC §27.03.460 defines nonstandard lots as those that fail to meet the minimum lot
requirements for the district, such as lot area, lot width, density, setbacks, height, unobstructed
open space, or parking.

8.

LMC §27.61.090 provides that nonstandard uses, whether existent prior to the ordinance or due
to changes in the zoning, may be enlarged, extended, or reconstructed as required by law for
safety, or “if such changes comply with the minimum requirements as to front yard, side yard,
rear yard, height, and unobstructed open space...”
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9.

LMC §27.13.080(g) of the R-2 district regulations provides that “multiple family dwellings
existing in this district on the effective date of this title shall be considered nonstandard uses in
conformance with the provisions of Chapter 27.61 [nonconforming and nonstandard uses].”
This rule allows multiple-family dwellings built prior to May 8, 1979 to be reconstructed, altered,
and restored after damage by treating such uses as nonstandard rather than nonconforming.

10.

Therefore, any nonstandard residential use within this area, whether single-, two-, or multiplefamily, may be altered or rebuilt provided it meets the setback and height requirements of the
R-2 district. This may result in a slightly different building footprint, but there is no need under
the current zoning ordinance for a variance or special permit if these requirements are met.

11.

Should the owner of a nonstandard single- or two-family structure want to extend into one of the
required yards, a special permit is available provided the structure does not extend further into
the setback than it currently does. This special permit is available in any residential zoning
district. The owner of a standard use, by comparison, would need to seek a variance from the
Board of Zoning Appeals to occupy a required yard.

12.

There are several adjacent R-2 districts, most notably located within the Mount Emerald and
Franklin Heights Historic Districts, and the recently downzoned Everett Neighborhood adjacent
to the west.

13.

The Near South Neighborhood represents the outer edge of the Downtown residential areas.
Surrounding this area are predominantly R-4, 5, 6, and 7 residential districts. The less dense
residential areas do not begin to dominate until east of 27th Street and south of Van Dorn
Street. This change will connect the R-2 zoning of the Mount Emerald and Franklin Heights
historic districts with blocks of substantially similar character.

14.

This area as a whole appears to be fully built. There appears to be no more than 6 vacant lots
available, nor are there any large lots that could be accumulated and combined to produce an
area large enough for multiple-family development. Therefore, the primary opportunity for
additional two- or multiple-family residences appears to be converting existing single-family
dwellings.

15.

An argument can be made that reducing the density in the city effectively increases the need
for more units in another location, namely the edge of the city, which increases the burden for
all taxpayers by creating the need to fund new infrastructure. By retaining the existing zoning
districts in this location, a greater number of housing units may be supplied through infill
development and reuse of existing structures.
However, the Comp Plan also advises us to “preserve, protect and promote the character and
unique features of rural and urban neighborhoods, including their historical and architectural
elements.” One way to do that in areas such as Near South would be to “retain existing
predominately single family blocks in order to maintain the mix of housing types.” The Comp
Plan recognizes the current mix within neighborhoods near Downtown provides ample housing
choices. “These existing neighborhoods have significantly greater populations and residential
densities than the rest of the community. Significant intensification could be detrimental to the
neighborhoods and be beyond infrastructure capacities.”
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16.

The Planning Department has used the terms “tipping point” and “carrying capacity” in recent
discussions involving downzoning, although these terms are not explicitly defined. These terms
are used to identify the concept of a point at which a neighborhood will have a certain mix of
single-, two-, and even multiple-family dwellings that works well for the existing infrastructure and
for encouraging reinvestment. The occurrence of this point will depend on infrastructure factors
such as water and sewer capacities, traffic capacities, and availability of off-street parking, as
well as character and compatibility with the surrounding neighborhood, and a recognition of the
historic development pattern and the expectations of current residents. Each neighborhood not
only has its own tipping point, but that point may change as the contributing factors change.

17.

The Planning Department recommends the balance between an appropriate mix of single-, two, and multiple-family residences currently exists within this neighborhood. The existing density
of this area is 7.6 units per acre, which compares to densities of 3.8 to 6.5 units per acre in the
neighborhoods where R-2 zoning was approved under the current Comp Plan. Additional two-,
and multiple-family dwellings would impact the availability of off-street parking, may cause
increased congestion on narrow streets, and could disrupt the character of the neighborhood.
Certainly, it is possible to design dwellings that respect and address these types of concerns.
But the reality is the City cannot impose regulations on future dwellings holding them to a higher
standard based upon the characteristics of a specific neighborhood.

18.

Although the overall density is higher than other recently downzoned areas, there is a wide
variety of densities between smaller subareas of the Near South Neighborhood. While the
density of an area can be manipulated by changing the boundary of an area, Applicant does not
request to rezone all high density uses. Pockets of R-5, R-6, and R-7 zoning will remain on
particular blocks that have reached a “point of no return” where the existing number of units and
types of structures make it unlikely they will be replaced with single-family dwellings.

19.

The only boundary change Planning Staff recommends is to remove those lots between 22nd
and 24th Streets, on the south side of “A” Street. These lots are developed as single-family, but
located between multiple-family uses. It would be appropriate to eliminate the sawtooth
appearance of the boundary, and reflect the predominant use of these blocks.

20.

There are still existing opportunities for multiple-family development near Downtown and in older
neighborhoods, including:
Downtown: 7th to 17th, G to UNL campus, is predominantly B-4 and R-8 zoning. This area
continues to see conversion to apartments and proposals for multi-story new construction.
Antelope Valley: Multi-story apartment development is encouraged in several areas, including
the land immediately east of Downtown. There are opportunities for more “urban” apartments,
higher than typical three-story apartment buildings.
University Place: North 33rd to North 56th, north of Leighton Avenue. The recent “North 48th
Street/University Place” subarea plan identified areas for downzoning, but also areas to retain
multiple-family zoning to permit further apartment development.

-8-

Near South: Even with this proposed downzoning to R-2, there are a substantial number of
blocks remaining R-5, R-6, and R-7 where there are redevelopment opportunities.
21.

At the time of this report, the Applicant has stated they are working on a petition drive to
demonstrate neighborhood support.

Prepared by:
Greg Czaplewski
441-7620, gczaplewski@lincoln.ne.gov
Date: March 3, 2005

Applicant:

Near South Neighborhood Association
PO Box 80143
Lincoln, NE 68501

Contact:

David Witters
1908 “C” Street
Lincoln, NE 68502
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R-2

R-4

R-5

R-6

R-7

6,000 sq. ft.

5,000 sq. ft.

5,000 sq. ft.

4,000 sq. ft.

4,000 sq. ft.

Lot area, two family

5,000 sq. ft. / family

2,500 sq. ft. / family

2,500 sq. ft. / family

2,500 sq. ft. / family

2,000 sq. ft. / family

Lot area, townhouse

N/A

N/A

2,500 sq. ft. / family

2,500 sq. ft. / family

2,000 sq. ft. / family

Lot area, multiple-family

N/A

N/A

1,500 sq. ft. / unit

1,100 sq. ft. / unit

700 sq. ft. / unit

50 feet

50 feet

50 feet

50 feet

50 feet

Avg. lot width, two family

40 feet / family

25 feet / family

25 feet / family

25 feet / family

25 feet / family

Avg. lot width, townhouse

N/A

N/A

20 feet / family

20 feet / family

20 feet / family

Avg. lot width, multiple-family

N/A

N/A

50 feet

50 feet

50 feet

Front yard, single-family

25 feet

25 feet

25 feet

20 feet

20 feet

Front yard, two family

25 feet

25 feet

25 feet

20 feet

20 feet

Front yard, townhouse

N/A

N/A

20 feet

20 feet

20 feet

Front yard, multiple-family

N/A

N/A

20 feet

20 feet

20 feet

5 feet

5 feet

5 feet

5 feet

5 feet

Side yard, two family

10 feet, 0 at common
wall

5 feet, 0 at common
wall

5 feet, 0 at common
wall

5 feet, 0 at common
wall

5 feet, 0 at common
wall

Side yard, townhouse

N/A

N/A

10 feet, 0 at common
wall

5 feet, 0 at common
wall

5 feet, 0 at common
wall

Side yard, multiple-family

N/A

N/A

7 feet, 10 if over 20
feet in height

7 feet, 10 if over 20
feet in height

Total of 15 feet, min.
7 / side

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Lot area, single family

Avg. lot width, single family

Side yard, single family

Rear yard
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CHANGE OF ZONE NO. 05014
PUBLIC HEARING BEFORE PLANNING COMMISSION:

March 16, 2005

Members present: Sunderman, Taylor, Marvin, Pearson, Carroll, Krieser, Larson and Bills-Strand
(Carlson declared a conflict of interest).
Staff recommendation: Conditional approval.
Ex Parte Communications: None.
Greg Czaplewski of Planning staff submitted two letters in opposition, an additional 21 letters in
support and a letter in support from Police Chief Tom Casady.
Czaplewski also submitted a revised legal description. The description for this area continued to
evolve while the staff report was being finalized and Exhibit B is a legal description that matches
the map in the staff report on p.213. The legal description in the report includes some areas that
the applicant and Planning Department agreed to remove from the application.
Exhibit C represents another legal description, which removes some lots on the south side of A
Street so that the entire strip along the south side of “A” Street would remain R-6. Czaplewski
believes the Near South Neighborhood Association has agreed to Exhibit C as the legal
description for this change of zone.
There are no longer any changes from B-3 to R-2. There are several properties changing to P
Public Use.
In addition, the Near South Neighborhood Association has requested to remove several additional
properties from this application, which Czaplewski marked on the map. The additional changes
include two lots that remain R-5, and four lots and another block face that remain R-6.
Bills-Strand commented that it looks like a lot of spot zoning.
Pearson recalled that this is something similar to what was done about six months ago over by
South Street. Czaplewski believes that there were a couple of areas ultimately added by City
Council in that case, as opposed to removing any.
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Proponents
1. David Witters, 1908 C Street, Board member of Near South Neighborhood Association and
Chairman of the Zoning Committee, testified on behalf of the Association in support. The purpose
of this change is to align the properties in Near South more close to their actual use:
•

The areas that are predominantly single family would become R-2;

•

the areas predominantly multi-family would not be changed;

•

the P designations are for the park areas;

•

the intent is to maintain the current balance of density, with a nice mix of both multifamily and single family homes;

•

to maintain and protect the historic properties in the area; and

•

to encourage revitalization and investment by all property owners.

Witters then discussed the process that the Association went through, including inviting the
neighbors to attend the Board meetings. The separate areas that are predominantly multi-family
were identified and have been left alone. They did attempt to keep the blocks together. The
boundaries were a judgment call and it was difficult because of the mix of single family and multifamily on the same block. The Board then worked with the Planning Department in coming up with
the boundaries and the Association incorporated some of the changes recommended by the staff.
At that point, a letter was sent to all of the property owners and they had a public meeting; which
resulted in a few other modifications. The Neighborhood Association is requesting that the
Planning Commission approve Exhibit C, plus the additional changes submitted today.
What does this mean for property owners? Existing single family homes will enjoy better
protection; multi-family will be designated nonstandard and will receive protection defined by
zoning regulations, including grandfathering and the current use can be allowed to continue and can
be sold as is. They can add on and extend as long as they meet the setback requirements. They
can rebuild if they remain within the setbacks. If it would burn completely to the ground and their
footprint would exceed the setbacks they can apply for special permit.
In summary, Witters explained that this application has been two years in the process; they have
worked with the neighbors; all of the property owners are protected; the historic properties are
protected; and it is good for the neighborhood.
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Bills-Strand inquired whether Witters believes that all R-4 should be changed to R-2 anywhere in
Lincoln. Witters explained that they want to protect the historic homes and keep them from being
cut up or razed, and the R-2 will provide that. He would not say that is true for all areas. The Mt.
Emerald district has already been protected by changing the zone previously.
2. Greg McCown, 1970 B Street, testified in support as a real estate agent, a landlord and a
resident in Near South. There is no other area in Lincoln where he would rather live. It is close to a
vibrant downtown, the mixed use environment is very nice, and the historic character that the Near
South has is undeniably a benefit. He has sold many homes in this area, and within the last 2-4
years there has been a very strong movement of families coming back into the area and looking for
affordable housing, which Near South does have. This change of zone allows confidence to these
families that move in, showing that the community has dedicated themselves to protecting these
historic dwellings.
As a landlord, McCown hopes the increased pride of ownership will be seen throughout the
neighborhood. Many renters enjoy the historic aspect.
As a property owner, McCown explained that he purchased a duplex for $69,000. He de-converted
the house as his family grew. The conversion did not reduce the value of the home. It actually
increased by $15,000 to $20,000, and he sold it two years ago for $187,000. It has been found
that de-conversion does have a positive impact on the values.
By encouraging both home ownership and rental opportunities, McCown suggested that this
change makes the neighborhood better for everyone involved.
Carroll suggested that reducing the density reduces the ability for affordable housing because it
reduces the availability of rentals, duplexes and townhomes that can be built in the area. McCown
believes the density is about 7.6 dwelling units/acre, as opposed to some of the suburban areas
that are 3 dwelling units/acre. The Near South residents are happy with the situation as it is. He
does not believe this change necessarily removes density.
If the mix is acceptable now, Carroll does not understand why it needs to be downsized to the
density of R-2. McCown explained that they are encouraging this status quo. They are not looking
to reduce the densities. Carroll suggested that R-2 does reduce the density. McCown pointed out
that duplexes can exist within the R-2. The trends that we see may inevitably decrease the density
because there are some homes that are better suited for the de-conversion, but he does not
believe that will affect the overall densities that much.
Pearson inquired as to how many new homes were built in this area in the last five years. McCown
did not know.
Marvin asked whether McCown agrees that the area is to be fully built. There appear to be no
more than six vacant lots available nor lots large enough for multi-family development. McCown
agreed with the statement in the staff report. And Chief Casady agrees that higher density brings
some issues and some problems. The Near South Neighborhood is looking for status quo.
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Carroll inquired what people are told who purchased multiple lots banking on R-5 and R-6 zoning.
McCown has never entered into that situation; however, from his own experience, he has never had
an investor look to buy several houses in a row for future development. Carroll inquired whether the
Association came across people that have lots in multiple ownership. McCown was not involved in
setting the boundaries for this change.
Bills-Strand asked McCown whether people ask about the zoning when they are looking at houses
to purchase. McCown agreed that most people do not. Bills-Strand then referred to 19th and
Dakota, where there is a 4-plex, a duplex, single family and three single family across the street.
She asked McCown whether he believes there is a difference in values compared to the Near
South neighborhood. McCown stated that he has had to adjust values many times because of the
proximity to apartments.

Bills-Strand further pointed out that 19th and Dakota is zoned R-4 with a wonderful 4-plex and
duplex and those houses sell like hot cakes in that area. She thinks there is a use for R-4 zoning.
McCown agrees that there is a use throughout Lincoln, but the Near South has an abundance of
historic context that has an intrinsic value for the community.
3. Doug Naegele, 1805 B Street, testified in support. He appreciates the historic, older homes
and what they can provide that cannot be provided by a newer home. He restored the 80-year-old
home at 1805 B Street, which he believes has helped restore the neighborhood.
4. Matt Hanson, 1970 B Street, Apt. #4, testified in support as a renter. He believes that this
change respects the historic mixture of single family and multi-family dwellings in the neighborhood,
and helps to protect the historic integrity of the single family homes, which is one of the reasons he
enjoys living in the neighborhood.
5. Bob Kuzelka, 1935 A Street, testified in support. He has lived in the neighborhood since
1969, and he has owned property at 1935 A Street since 1976. He expressed his support for this
downzoning with some questions, concerns and suggestions. He is especially impressed with the
downzoning in three subareas he marked on the map. His concern is with the remaining L-shaped
subarea on the A and 18th Street corridors. This is a very mixed development area and certainly is
not as homogenous as the other areas. Therefore, this subarea needs special consideration and
perhaps a more unique zone than R-2. Kuzelka suggested it was clearly a poor choice when Near
South was zoned R-5 and R-6. And we need to make sure that the blanket downzone to R-2 is not
an equally poor choice.
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Kuzelka then referred to two conversions near A and 18th Street, one being a duplex and one a triplex. Under the combination of existing city ordinances and codes and the new R-2 zoning, it would
be impossible to rebuild these conversions. Yet both are historic and as much of the unique fabric
as the house at 20th & Washington or the Castle at 19th and B. This bar to reconstruction would be
a significant financial loss and property value to these property owners. He believes there are a lot
of instances like this in this change of zone.
Kuzelka encouraged the Commission to approve the downzoning, but he would propose to develop
a special exemption for unaltered buildings (with the exception perhaps of number of units) that
were constructed before a certain date, such as 1930. Then if something happens, they could be
rebuilt in the same lot footprint with the same building envelope. Such exemption would be subject
to the review and approval of the Historic Preservation Commission. If we are interested in
preserving the historic aspects, Kuzelka believes there is a need to think about more than just
downzoning.
6. Tim Francis, 2511 T Street, testified in support. He lives in a R-6 zoned neighborhood and has
two investment properties in R-6 in the Near South. He has represented sellers and buyers in both
neighborhoods. He is interested in economics and supports this downzone and how it affects the
neighborhood and the quality of life. A Street can absorb a certain amount of density and tip the
scale away from the homeowners or the investors. The higher the density, the less maintenance.
Landlords benefit greatly when their property is adjacent to owner-occupied homes. It is
discouraging to try to sell an over-developed block with too much density. This change will benefit
investors as well as homeowners. Maybe the R-6 was something that was “given” to the properties
several years ago, and maybe we have now achieved the right level of density.
7. Kathy Beecham, 2540 C Street, testified in support. She chose Near South because of the
nice diversity of the homes and the rentals. She believes there are great rental opportunities in the
Near South and does not believe we need to lose any more historic homes to preserve that
opportunity. This change protects the existing apartments as well as the historic homes. This does
not try to reduce density, but to keep density from increasing further. They do not want to lose
homes to more apartments. The Comprehensive Plan does put great emphasis on affordable
housing. This plan helps provide more security for a homeowner’s investment. People will be
encouraged to invest in older homes if they feel a little bit more protected. Near South is a part of
our history and it is part of Lincoln’s heritage. We owe it to the next generation to be good
stewards of our history and preserve the buildings for the future.
8. Wynn Hjermstad, Community Development Manager of the Urban Development Department
testified in support. The Urban Development Department advocates for older neighborhoods; one
of the missions of Urban Development is to preserve and protect older neighborhoods. Many of
our older neighborhoods are plagued by the problems created by unplanned density. Urban
Development is not opposed to density when it is planned. In a lot of our older neighborhoods we
see residential streets lined with cars because single family homes have been converted or slip-ins
have been built.
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Another one of the missions of Urban Development is to promote home ownership because we
know that home ownership stabilizes neighborhoods. This change of zone will help preserve and
protect this very important neighborhood.
Bills-Strand asked for Hjermstad’s opinion as to the purpose of R-4 zoning. Hjermstad did not
know. Bills-Strand believes that R-4 is a transitional zoning and we’re skipping it going from one
extreme to another. Hjermstad pointed out that there has been a lot of decline when we plop a high
density on top of single family zoning. Taking the high density away is not going to reduce what is
already there, but it prevents any more, whether it be R-2 or R-4, etc. Bills-Strand suggested that
skipping all the way from R-7 and R-6 to R-2 adds to the problem by taking away some of that
affordable housing stock. She believes this creates a problem we are not foreseeing right now.
Hjermstad agreed that we don’t want to create problems trying to fix a problem, but because the
area already is so developed, she is not sure it is as great a concern.
Opposition
1. Deanna Eliker, 4030 N. 57th, testified in opposition. She has an interest in property at 2430 B
Street. The current Comprehensive Plan indicates that this area should be a high density area and
the current zoning reflects that general condition. The general concentric planning, which may or
may not be a theory applicable, indicates that the Downtown, inner rings and middle rings of the city
will be the higher density growth areas. So over the past 30 years this issue has been brought up
and things have been changed according to rather trendy issues more so than the protection of the
interests of the neighborhood. She has been interested in historic planning and applauds
protecting the historic value of this neighborhood; however, when this neighborhood was initiated,
the city was of a much smaller size, and as the city has grown it has encompassed that
neighborhood and other methods have been used to protect the historic flavor, including the R-C
overlay and historic overlay districts.
Another trend is that there is lack of affordable housing, so maybe we need more housing and
more available units in this neighborhood. Economic trends that affect the market are also being
overlooked. There is a lot of influx into this neighborhood from other neighborhoods which have lost
their densities, so this has brought higher densities and more cars, but that is happening in all
areas of the city.
The trend to downzone is apparently happening in this city because this is the third area of which
she is aware where a significant number of property owners have faced downzoning.
Near South is a neighborhood that wants to preserve their flavor but yet the people who have
invested would also like to preserve the value of their property. She believes this creates a bias
toward apartment owners. There was an R-C overlay on the northeast corner of A and 15th, which
is a good representation of what an apartment building can be in the neighborhood. She would like
to see equal protection and that the taking issues not be ignored.
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Eliker believes that downzoning is bad policy for affordable housing and fails to accomplish the
goals of the Comprehensive Plan.
2. Robert Chapman, 7150 S. Wedgewood Drive, testified in opposition. He owns both single
family and multi-family properties in Near South. He is concerned about this proposal. If you study
it in detail, the real purpose is to prevent additional multi-family and business units to be built in this
area. He believes this is bad public policy. He has seen no data that substantiates any need for
the change at all. There are a lot of questions that need to be asked and answers found before
decisions are made.
Chapman believes the issue is “choice”. If everything is downzoned from all the different options
available to R-2, it removes choices. It is the American way to have choices. Choices give us
flexibility. Downzoning to R-2 leaves no flexibility.
Chapman also discussed the impact on Downtown. This Near South area has to feed the business
and retail of Downtown Lincoln to keep it strong. Where is growth in Lincoln going to go? So far, it
has been moving out to the outskirts of suburbia. We are forcing people to go out there because
we have limited housing close to Downtown and, consequently, Downtown Lincoln is suffering.
Chapman also believes that “change” is another concept. The demographics need to be
investigated. How many homes in Near South really contain families? We know that large families
are kind of a trend of the past and smaller families are a trend of the future. We look at quality of
life – what is the quality of life in Downtown/Near South as compared to the suburbia area? We
need to know why people go to suburbia. We need answers on how to handle traffic and the
number of cars. Why is New York City not covered with cars on the street? Could this be true in
Lincoln? Is our mass transit inadequate?
Chapman also pointed out that there is great expense in rehabbing houses. The historical houses
are beautiful in Near South and should be maintained, but he does not believe we need to go to R2 zoning to protect them. We need to identify the number of homes that are deteriorating in Near
South and how many new homes have been built in Near South.
Chapman also pointed out that his multi-family pays twice as much in taxes a year as his single
family home. If we want to make property worth more money, we need to increase the value of that
property, and one way to do that is to make it more productive and more efficient as a multi-family.
He believes there are ways to make multiples look very handsome and really add to the decor of
the area.
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Response by the Applicant
Witters believes that the concept of having density in the center of the city is fine, but there has been
quite a bit of development in Downtown for housing such as the Old Fed building, Haymarket, and
10th & O, and the University has been adding apartments to their property. Antelope Valley will add
opportunities as well. This change does not shut off density–we just want to maintain it. Chief
Casady points out that higher density relates to higher crime. It taxes our infrastructure to support
the density. Near South was designed as a single family neighborhood. This will help preserve the
historic properties. Apartment vacancy rates have more than doubled in the last five years.
Witters does not believe there is a place for R-4 in Near South. There has been over-development
in the R-5 and R-6 areas. The neighborhood is fully developed. There is plenty of affordable
housing in existence. He does not see the tax base being impacted by this change since
everything is grandfathered.
Staff questions
Carroll inquired as to the number or parcels that will become nonstandard or nonconforming as a
result of this change. Czaplewski did not know how many may change to nonstandard. There are
some nonstandard now under the current zoning and this will remain the case. There are most
likely going to be additional lots that will become nonstandard. He believes there are eight
commercial uses that are now nonconforming that will continue to be nonconforming.
Carroll inquired as to the number of multi-family units that have been built in this neighborhood in the
last two years. Czaplewski did not have that information.
Bills-Strand noted that the neighborhood design standards that were recently approved were made
to protect these neighborhoods from apartments that do not blend in or new houses that do not
blend in. Why jump all the way to R-2? Maybe we should just go from R-4 to R-2 in every
neighborhood. No more multi-family in any neighborhood. Don’t we want mixed use? What’s
wrong with R-4? What’s wrong with the duplexes with a little bit less stringent rules? Czaplewski
offered that the difference is that there would be more potential to add density to the area with R-4
zoning. That is why the applicant has chosen R-2.
Bills-Strand also suggested that when a property becomes nonstandard, it increase the cost of
housing and loss of investment power.
Marvin Krout, Director of Planning, approached to differentiate between nonstandard and
nonconforming. The whole idea of nonstandard in the R-2 is to create a situation that is more akin
to a community unit plan. In most cases, you don’t need a special permit to build a nonstandard
welling back to the previous footprint. There may be some situations where a duplex has a 10'
setback as opposed to a 5' setback, which is a problem. Krout suggested that there are solutions
to making sure that it is easier to rebuild an existing duplex or multi-family unit in an area like this
that was built under previous standards, but that would require an amendment to the R-2 zoning
district. People are saying there is a flavor and character to this mix of uses and if every property
that is out there is subject to the specifications of multi-family, you won’t get the same stability and
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you won’t get the same reinvestment and you won’t keep the mix of housing that is there today. R-4
relates to eight bedrooms on a single family lot. There are a lot of other areas identified for high
density close to Downtown. The density and mix of uses in this neighborhood is something that
should be preserved. You are always balancing different goals when dealing with the
Comprehensive Plan. The neighborhood is not attempting to reduce the density, but retain the mix
and density that is there today.
Krout also pointed out that the Comprehensive Plan talks about accessory apartment units in single
family neighborhoods, and directs the staff and Planning Commission to consider that. That is
different than adding density by R-4 zoning. It is more controlled because you are dealing with
something that is truly accessory. That is another opportunity to add density but in a more careful
way than to zone it to R-4.
Pearson inquired as to the history of zoning in Lincoln. Ed Zimmer of Planning staff stated that
zoning grew out of an effort by the Chamber that first proposed a plan about 1923, and then waited
for Supreme Court rulings to authorize that zoning could be employed. Zoning was not
implemented and enforced in Lincoln until the late 1920's.
Pearson inquired whether it would it be safe to say that zoning has increased in density in the
center of town over the years, or would it have likely been immediately zoned higher? Zimmer
explained that the categories have changed. There were apartment zones in the original scheme,
and he believes they applied mostly closer to Downtown in the 17th to 13th corridor. He believes
the Mt. Emerald area was single family and duplex zoned until some of the post World War II
changes.
Zimmer believes the R-4 zoning category came out of the 1979 zoning update and part of that
included a duplex category which was roughly the equivalent of R-4. In the original earliest
schemes, there were single family, duplex and multiple zones, so there is a long tradition.
Sunderman inquired about the parking requirements of R-2, R-4, and R-5. Czaplewski advised
that single family dwellings in R-2 and R-4 require two off-street parking spaces per dwelling unit for
both single family and duplex. The R-5 and R-6 requirement is 1.75 spaces per unit. The R-7 and
R-8 requirement is one space per unit.
Bills-Strand asked about the nonconforming businesses. Czaplewski stated that there are eight
commercial uses that are now nonconforming and would continue to be so.
ACTION BY PLANNING COMMISSION:

March 16, 2005

Taylor moved approval of Exhibit C, with the changes submitted by staff today, seconded by
Marvin.
Taylor is happy for this, especially in terms of this happening with the Planning staff in support rather
than in opposition as in the past. He applauds the Association for making this application and
doing a good job of preserving good housing in the Near South.
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Marvin referred to Chief Casady’s letter. Chief Casady believes this change of zone works to help
reverse the trend of more crime. It creates trends where people want to move into the
neighborhood and preserve the neighborhood. Marvin does not want people to move out of these
neighborhoods. We need people to move back into the older neighborhoods. The zoning change
that caps the density is something that is appropriate.
Larson stated that he will vote in favor; however, he is concerned that we keep downzoning the
areas around Downtown and between Downtown and the suburbs. He believes that we are going
to have problems with density if we keep on doing this. This is a huge area to downzone, but
because it has a great deal of historic value, he will vote in favor.
Carroll commented that he understands what the neighborhood is trying to do, but he wishes there
would be more transition between R-2 and R-6 and a better contiguous map. This causes
confusion.
Pearson stated that she will support the change. She agrees that the map is imperfect, but we have
neighbor after neighbor testifying in favor, and the only two in opposition do not live in the
neighborhood. She understands that it will stabilize the density as opposed to increase the density.
Bills-Strand stated that she will vote against the change of zone. She loves this area, but she does
not think we need to go to R-2. It is too big of a jump. It is going to put houses on nonconforming
and nonstandard lots. There is a need for this density. There is a need for more housing, which is
why there is so much going on in the Downtown area. She does not think going all the way to R-2 is
the right thing to do. She reiterated what she has said previously, and that it that there needs to be
a special committee to look at making some recommendations for zoning changes to protect this
area instead of these blanket downzonings. She does not think it is the right step
Motion for approval carried 6-2: Taylor, Marvin, Pearson, Carroll, Krieser and Larson voting ‘yes’;
Sunderman and Bills-Strand voting ‘no’; Carlson declared a conflict of interest. This is a
recommendation to the City Council.
**************

(Editorial Note: At the end of the meeting, the following clarification was made by the Director of
Planning and the Chief Assistant City Attorney:
Marvin Krout, Director of Planning, clarified that a variance of lot standards to reduce the setback is
not a “nonconforming” use. It is an issue of a “nonstandard lot” in the R-2 district and a variance of
the zoning standards. The standards that the Board of Zoning Appeals must apply are different
than “nonstandard”, and the rules for rebuilding are different.
Rick Peo, Chief Assistant City Attorney, stated that the city does not have variances for
nonconforming uses, only area variances. Basically, the city’s category of nonconforming is that the
use is not allowed in the district in which it is located. Nonstandard is a category of nonconforming,
meaning the use is permitted but the lot is deficient for some particular reason. Unfortunately, we
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have created a fictitious nonstandard use with these downzonings and, in the long term, we need to
correct that situation so that we deal with nonstandard issues differently from nonconforming.
Krout also suggested that to be nonstandard in an R-2 district with a multi-family use is not as
onerous as a typical nonconforming use in terms of rebuilding, insurance requirements, etc.)
***************
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