City Council Introduction: Monday, February 28, 2005
Public Hearing: Monday, March 7, 2005, at 1:30 p.m.

Bill No. 05R-52

FACTSHEET
TITLE: WAIVER NO. 05001, requested by Michael S.
Bott on behalf of LICOR, Inc., to waive the
requirements for the installation of sidewalks along
Progressive Avenue and the installation of street trees
along N. 48th Street, generally located at the
southwest corner of N. 48th Street and Superior Street.

STAFF RECOMMENDATION: Approval of the waiver of
sidewalks and denial of the waiver of street trees.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 02/16/05
Administrative Action: 02/16/05
RECOMMENDATION: Approval of the waiver of
sidewalks and denial of the waiver of street trees (70: Marvin, Pearson, Carroll, Taylor, Krieser,
Sunderman and Carlson voting ‘yes’; Bills-Strand and
Larson absent).

FINDINGS OF FACT:
1.

This is a request to waive street trees on N. 48th Street and sidewalk on Progressive Avenue, which were
requirements of the Pierce-Rentfro Industrial Plaza 1 st Addition final plat which was approved on December 3,
1993. The subdivision ordinance requires that sidewalks and street trees be installed within four years of the
final plat approval.

2.

The staff recommendation to approve the waiver of sidewalks along Progressive Avenue is based upon the
“Analysis” as set forth on p.3-4, concluding that the City waived sidewalks along Progressive Avenue with the
preliminary plat and requiring a sidewalk along one lot for the entire street does not provide a sidewalk
system. This sidewalk would not connect to any other sidewalk. If the City feels a sidewalk is necessary on
Progressive Avenue, the City could create an assessment district.

3.

The staff recommendation to deny the waiver of street trees along N. 48th Street is based upon the “Analysis”
as set forth on p.3-4, concluding that there are no unusual circumstances that would warrant the waiver of
street trees. The installation of the street trees does not create a hardship or injustice to the subdivider.

4.

The applicant’s testimony is found on p.6, suggesting that the installation of street trees be postponed until
the area is developed and until the future improvements to N. 48th Street have been constructed.

5.

There was no testimony in opposition.

6.

On February 16, 2005, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval of the waiver of sidewalk and denial of the waiver of street trees.
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for FEBRUARY 16, 2005 PLANNING COMMISSION MEETING
P.A.S.:

Waiver #05001

PROPOSAL:

Waive sidewalk along Progressive Ave. and street trees along N. 48th St.
associated with Pierce Rentfro Industrial Plaza 1 st Addition.

LOCATION:

Southwest corner of N. 48th St. and Superior St.

LAND AREA:

10.89 acres, more or less

CONCLUSION:

Pierce-Rentfro Industrial Plaza 1st Addition final plat was approved on December
3, 1993. The subdivision ordinance requires that sidewalks and street trees be
installed within four years of the final plat approval.
The City waived sidewalks along Progressive Avenue with the preliminary plat
and requiring a sidewalk along one lot for the entire street does not provide a
sidewalk system. This sidewalk would not connect to any other sidewalk. If the
City feels a sidewalk is necessary on Progressive Avenue, the City could create
an assessment district.
There are no unusual circumstances that would warrant the waiver of street trees
along N. 48th St. The installation of street trees does not create a hardship or
injustice to the subdivider.

RECOMMENDATION:
Sidewalk
Street Trees

Approval
Denial

GENERAL INFORMATION:
LEGAL DESCRIPTION:

Lots 1-4, Pierce-Rentfro Industrial Plaza 1st Addition, located in the NW
1/4 of Section 8, Township 10 North, Range 7 East, Lancaster County, NE

EXISTING ZONING:

I-1 Industrial

EXISTING LAND USE:

Industrial and undeveloped
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SURROUNDING LAND USE AND ZONING:
North: I-1
South: I-1
East: I-1
West: I-1

Industrial
Industrial
Industrial
Industrial

HISTORY:
April 19, 1971

Pierce-Rentfro Industrial Plaza preliminary plat was approved by the City
Council.

May 8, 1972

Pierce-Rentfro Industrial Plaza final plat was accepted by the City Council

December 3, 1993

Pierce-Rentfro Industrial Plaza 1st Addition was approved by the Planning
Director.

COMPREHENSIVE PLAN SPECIFICATIONS:
“Interconnected networks of streets, trails, and sidewalks should be designed to encourage walking and bicycling, reduce
the number and length of automobile trips, conserve energy and for the convenience of the residents.” (F-18)
“Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives and reduce
dependence upon the automobile.” (F-19)
“Streets and public spaces should be safe, comfortable, and interesting to the pedestrian.” (F-19)
“Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design standards
or the Community Unit Plan process.” (F-66)
“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and bicycling and
provide multiple connections within and between neighborhoods.” (F-66)
The sidewalk system should be complete and without gaps.” (F-89)
“The trees that shelter homes from the elements, purify the air, provide wildlife habitat, stabilize the soil, and define the
character of neighborhoods and business areas have all essentially been planted and nurtured. It is recognized that trees,
both occurring naturally and planted and managed, are essential to the quality of life of residents and the character of the
community.” (F-140)

TRAFFIC ANALYSIS:

Superior St. and N. 48th St. are classified as arterials. N. 48th St. is shown
as a proposed project for 4 lanes + turn lanes in the 2025 Comprehensive
Plan. Progressive Avenue is a local street.
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ANALYSIS:
1.

This is a request to waive street trees on N. 48th St along Lots 2, 3 and 4, and sidewalk on
Progressive Ave. along Lot 1 Pierce-Rentfro Industrial Plaza 1 st Addition.

2.

The applicant’s letter requests a waiver of the sidewalk for Lot 11, Block 1, Pierce -Rentfro
Industrial Plaza. This is in error. There are no outstanding improvements for Pierce-Rentfro
Industrial Plaza. The sidewalk waiver is for Lot 1 Pierce-Rentfro Industrial Plaza.

3.

Section 26.27.020 of the Land Subdivision Ordinance states that sidewalks shall be
constructed on both sides of all streets within the subdivision and on the side of the streets
abutting the subdivision.

4.

Section 26.27.090 of the Land Subdivision ordinance states that street trees shall be planted
along both sides of all streets. Street trees shall be planted in the private property abutting major
streets.

5.

Sidewalks were waived with Pierce-Rentfro Industrial Plaza preliminary plat. Street trees were
not a requirement of a subdivision when the preliminary plat was approved. Although the
installation of sidewalks and street trees were not required with the initial final plat, when the
land is resubdivided the requirements at the time the new plat is submitted apply.

6.

A condition for approval of the final plat was to install the sidewalks in Progressive Ave. and
street trees in N. 48th St. These improvements were required to be installed by December 3,
1997.

7.

The rationale that street trees cannot be planted along N. 48th St. because the street has not
been improved and the drives have not been established is not valid. The final plat relinquished
direct vehicular access to N. 48th St. except as shown. The final plat identifies where the drives
to N. 48th St. are to be located. The final plat also dedicated the additional right-of-way required
for the street widening and street trees along major streets must be planted on private property.

8.

Section 26.31.010 of the Land Subdivision Ordinance states, “Whenever a lot, tract, or parcel
of land is of such unusual size or shape or is surrounded by such development or unusual
condition that the strict application of the requirements contained in these regulations would
result in actual difficulties or substantial hardship or injustice, the subdivider may request a
modification of such requirements. The applicant has shown no hardship.

Prepared by:
Tom Cajka
Planner
DATE:

February 2, 2005
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APPLICANT:

LICOR, Inc.
4421 Superior St.
Lincoln, NE 68504

OWNER:

Same as applicant

CONTACT:

Michael S. Bott
6800 Van Dorn St.
Lincoln, NE 68506
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WAIVER NO. 05001
PUBLIC HEARING BEFORE PLANNING COMMISSION:

February 16, 2005

Members present: Marvin, Pearson, Carroll, Taylor, Krieser, Sunderman and Carlson; Bills-Strand and
Larson absent.
Staff recommendation: Approval of the waiver of sidewalks along Progressive Avenue and denial of
the waiver of street trees on 48th Street.
Ex Parte Communications: None.
Proponents
1. Michael Bott, 6800 Van Dorn Street, presented the application on behalf of the applicant, Licor,
Inc., and submitted a letter from a neighbor in support. This waiver request was initiated due to a
subdivision that was done back in 1997, which required installation of 100' of sidewalk, storm sewer
work and planting of trees on Superior and N. 48th Streets. The staff has recommended approval of
the waiver of the sidewalk along Progressive Avenue because it is noncontiguous with any other
sidewalk in an industrial area and serves no purpose.
Staff is, however, recommending denial of the waiver of about 10 maple trees along N. 48th Street.
The reason the applicant is requesting the waiver of street trees on 48th Street is because the land has
not been developed and they do not believe the street trees should be planted until future development
of the property where the trees will be located. 48th Street will someday have a curb added and further
improvements. This area is a long way from any irrigation system. The applicant is requesting not to
plant these maple trees (at a cost of $250 to $300 each) until the balance of the property is developed.
If the trees are planted now, he believes there will be a very small chance that the trees will be
maintained. Any improvement to 48th Street will destroy the trees.
Bott also pointed out that across the street is the bottling plant, Green’s Furnace and then some public
land, none of which have installed street trees. It would require a great deal of expense to keep the
street trees on 48th Street watered. The applicant agrees to plant the trees that are required along
Superior Street because the area is finalized and the sidewalks are in.
Carlson believes the applicant agreed to have these trees planted by 1997. Bott acknowledged that
this waiver request was prompted by a letter from the Law Department. Apparently, these
improvements were requirements of the process when the parcel was purchased by Licor. Licor
resubdivided three to four lots into one lot, but these improvements slipped through the cracks and no
one really knew about these requirements. Bott reiterated that the trees will be planted along Superior
Street as soon as can properly be done.
There was no testimony in opposition.
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Staff questions
Marvin asked staff to indicate the long range plan for 48th Street near Superior Street in terms of
improvements. Dennis Bartels of Public Works believes that the Comprehensive Plan shows the
widening of N. 48th Street from Superior to about Fremont in the long range plan. At this point in time,
however, no funding has been identified and it is beyond the program as far as timing. Bartels also
advised that the street trees would be installed outside of the public right-of-way. Marvin sought
confirmation that the trees would not be disturbed if 48th Street is improved 10 years from now. Bartels
stated that if they grade outside the right-of-way they might get into the trees but he could not say for
certain. The city would be required to replace them if they were disturbed.
Tom Cajka of Planning staff referred to the final plat where the developer dedicated 10' of additional
right-of-way along 48th Street which gives 50' of right-of-way from the centerline of 48th Street, which
would accommodate the street improvement. The Design Standards do require that street trees are
to be planted on private property along major streets.
Carroll referred to Analysis #7 in the staff report and believes the location of the trees would be fairly
easy.
Response by the Applicant
Bott stated that the applicant will be able to locate the curbcuts that will be allowed in the future, and
as far as the widening of the street, if the grade changes, it might get into the trees. Quite often there
are construction easements along the development of arterials. If the trees are located well into the
property and are kept away from the right-of-way where the potential construction easement is located,
they would probably not be damaged by the construction, but it is a long time in the future before there
will be facilities located there to maintain the trees. Licor was hoping to put off the installation of those
trees until that area develops.
ACTION BY PLANNING COMMISSION:

February 16, 2005

Marvin moved to approve the staff recommendation which approves the waiver of sidewalk and denies
the waiver of street trees, seconded by Carroll and 7-0: Marvin, Pearson, Carroll, Taylor, Krieser,
Sunderman and Carlson voting ‘yes’; Bills-Strand and Larson absent.
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