City Council Introduction: Monday, February 28, 2005
Public Hearing: Monday, March 7, 2005, at 1:30 p.m.

Bill No. 05-26

FACTSHEET
TITLE: CHANGE OF ZONE NO. 05003, by the Director
of Planning, to amend Title 27 of the Lincoln Municipal
Code by adding a section to Chapter 27.71, Additional
Height and Area Regulations, to require that “all
outdoor lighting” be designed, installed and maintained
in accordance with all applicable lighting design
standards adopted by the City Council.
STAFF RECOMMENDATION: Approval.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 02/16/05
Administrative Action: 02/16/05
RECOMMENDATION: Approval (7-0: Marvin, Pearson,
Carroll, Taylor, Krieser, Sunderman and Carlson voting
‘yes’; Bills-Strand and Larson absent).

ASSOCIATED REQUESTS: Miscellaneous No. 05001,
text amendment to the City of Lincoln Design
Standards (05R-51)

FINDINGS OF FACT:
1.

This text amendment to the Zoning Ordinance was heard in conjunction with a proposed text amendment to
the City of Lincoln Design Standards (Miscellaneous No. 05001), and is being proposed by the Director of
Planning in response to light trespass issues raised by neighborhood interests.

2.

This is a request to amend Chapter 27.71 of the Lincoln Municipal Code to require that all outdoor lighting be
designed, installed and maintained in accordance with all applicable lighting design standards. The specific
text is found on p.4.

3.

The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding that
these amendments modify the existing ordinances and standards to reflect adjustment to the lighting where
residential uses/districts abut commercial uses and lighting. This language is consistent with specifications
in the Comprehensive Plan. The proposed changes would extend protection from light trespass to residential
properties in older as well as newer parts of the city. The staff has determined that a comprehensive study of
the overall lighting standards is also needed.

4.

The staff presentation is found on p.6-7. The staff intends to initiate a comprehensive study of the lighting
standards.

5.

Testimony in support is found on p.7-8, and the record consists of 20 communications in support (p.11-34).

6.

There was no testimony in opposition.

7.

On February 16, 2005, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 16, 2005 PLANNING COMMISSION MEETING
This is a combined staff report for related items. This report contains a single background and analysis
section for all items.
P.A.S.:

Change of Zone #05003 - Additional Height and Area, Lighting
Misc # 05001 - Lighting Standards

PROPOSAL:

Text amendments to :
Zoning, Title 27 LMC;
Chapter 27.71 Additional Height and Area
Title 3 -Lincoln Design Standards for Zoning and Subdivision Regulations;
New Section 3.100 Outdoor Lighting

All relating to lighting standards.
CONCLUSION: These amendments modify the existing ordinances and standards to reflect
adjustment to the lighting where residential uses/districts abut commercial uses and lighting. This
language is consistent with specifications in the 2025 Comprehensive Plan. The proposed changes
would extend protection from light trespass to residential properties in older as well as newer parts of
the city. But research into the lighting standards indicates that a comprehensive overhaul is needed.
RECOMMENDATION:

Approval of attached text

HISTORY: December 2004, application by Near South Neighborhood Association for lighting
amendments. Now on hold pending the resolution of this application.
COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan states:
The most intensive commercial uses, such as restaurants, car washes, grocery stores, gasoline/ convenience stores
and drive thru facilities should be located nearer to the major street or roadway and furthest from the residential area.
Citizens of the community have become increasingly concerned about “light pollution” and its affects upon
neighborhoods and the environment. Lighting, dumpsters, loading docks and other service areas should be shielded
from the residential area. (F42)
Revise standards to ensure that residential and commercial development more efficiently provide night time lighting
without intruding on adjacent uses or casting significant lighting skyward. (F72)
Design standards for field and parking lot lighting should seek to minimize glare, light spill-over onto adjacent
properties, and impacts on the dark night sky. (F 135)
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ANALYSIS:
1.

The proposed zoning ordinance and design standard changes are listed below. The
amendment to the zoning code references all the lighting standards. The Design Standard
amendments reflect a new section on lighting that includes light trespass language as well
as references to other standards.

2.

This change was initiated by a request from the Near South Neighborhood Association to
modify the code to mitigate the lighting impact of commercial uses (such as convenience
stores, all night facilities, auto sales lots and others) on adjoining residences. The Near
South reasoned that older residential areas near older business districts should be
protected from glare and light trespass just like the newer residential districts that have the
protection of the Environmental Performance Standards.

3.

During the review of this request, discussion with Building and Safety and LES brought to
our attention that the Environmental Performance Standards have never been enforced, and
they cannot be enforced, because of vague, antiquated language and some standards that
are unreasonable. The current lighting standards also do not seem to fully address several
other issues that may be of community concern, such as;
1)

Establishing maximum illumination under gas pump canopies and outdoor vehicle
display lots.

2)

Establishing time frames and/or the time that existing lighting fixtures are replaced to
bring lighting into conformance with adopted standards.

3)

Requiring businesses to reduce lighting intensity after closing time.

4)

Including provisions that are applicable to residential as well as nonresidential uses
and districts.

5)

Regulating fixture types to preserve a “dark sky” for astronomy and minimize “sky
glow” in urban areas.

4.

A comprehensive review of the lighting standards is needed, but it will require outside
technical assistance and a strong community education/input process. In the meantime, staff
proposes to extend the protection of the “light trespass” standard, which is now applicable to
all parking lots and to other outdoor lighting in the newer “Use Permit” districts, to all nonresidential uses where abutting property in all residential districts. This should indirectly
control glare and brightness to some extent.

5.

Staff is conducting a study of illumination levels at a variety of locations to better evaluate the
effectiveness of the light trespass standard. It is anticipated a report will be available by the
time of the hearing.
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Proposed Language:
Chapter 27.71 ADDITIONAL HEIGHT AND AREA REGULATIONS
a) 27.71.165 - Outdoor Lighting
All outdoor lighting shall be designed, installed and maintained in accordance with all applicable
lighting design standards adopted by resolution of the City Council.
Design Standards - Title 3, Design Standards for Zoning Regulations
add a new chapter as follows
3.100 Outdoor Lighting
Light trespass from a non-residential use abutting, or across the alley from, a Residential District
shall not exceed 0.5 foot candles at the residential property line. Techniques may include such
methods as shielding and controlled cut-off fixtures, as well as proper alignment and location for
lighting of the subject.
If any existing uses are extended, enlarged, moved, structurally altered, or reconstructed, this
standard shall apply with respect to such extended, enlarged, moved, structurally altered or
reconstructed uses.
Other related adopted lighting standards may be found as follows;
Chapter 2.30 - Street Lighting Design Standards
Chapter 3.00 - Environmental Performance Standards for B-2, B-5,I-2, I-3 and O-3,
Section 8 / Performance standards for outdoor night time lighting
Chapter 3.45 - Design Standards for Parking Lots,
Section 3.8 / lighting
Chapter 3.55 - Design Standards for Recreational Facilities,
Section 5 / Outdoor Recreational Lighting
Zoning Chapter 27.69.030(a) and 27.69.035 ©), lighting for signs

Prepared by:
Mike DeKalb, AICP
441-6370, mdekalb@ci.lincoln.ne.us
Planner
February 3, 2005
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APPLICANT:

Marvin Krout, Director
Planning Department
555 South 10th Street
Lincoln, NE 68508
(402) 441 - 7491

CONTACT:

Mike DeKalb
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
441-6370
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CHANGE OF ZONE NO. 05003
and
MISCELLANEOUS NO. 05001
PUBLIC HEARING BEFORE PLANNING COMMISSION:

February 16, 2005

Members present: Marvin, Pearson, Carroll, Taylor, Krieser, Sunderman and Carlson; Bills-Strand
and Larson absent.
Staff recommendation: Approval.
Ex Parte Communications: Marvin disclosed that he talked to LES and found that it was not too
problematic to meet this standard. Sunderman disclosed that he had visited with Dan Marvin.
Mike DeKalb of Planning staff submitted two additional letters in support.
Proponents
Mike DeKalb presented the proposal which was originally initiated by the Near South
Neighborhood Association. There is an issue of light trespass, especially with newer construction
next to older neighborhoods and older residential areas. The Planning staff did discuss this with
Building & Safety, Parks, LES and others in coming forward with this approach.
This proposal is an amendment to the zoning code under the additional height and area section,
stating that outdoor lighting shall be designed, installed and maintained in accordance with lighting
standards adopted by the city.
The proposed amendment to the Design Standards creates a new chapter, entitled “Outdoor
Lighting”, which requires that light trespass form a non-residential use abutting, or across the alley
from, a residential district shall not exceed 0.5 foot candles at the residential property line. This
matches the standard today for parking lot and recreational lighting. A reference to existing
portions of the code that talk about lighting is also included.
DeKalb explained that the staff believes that a comprehensive review of the lighting standards is
needed and will be pursuing with that effort in the future and will come back with further
recommendations.
Carlson clarified that the proposal provides that the safety or security lighting of a commercial use
that abuts a residential use is required to shine down on the commercial property. DeKalb agreed,
citing the example of the canopies over pump stations where they are required to have drop down
lights; or the lights at drive-up bank facilities where the lighting is flush with the ceiling of that canopy
and shines down for the security purposes.
Pearson asked for an example of what 0.5 foot candle might look like. DeKalb suspects that most
of the lighting today on commercial and residential exceeds the standards; however, he referred to
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the Densmore Park ballfields, which do meet the standard. Another park north of town similarly
meets the circumstance. The simple version of foot candle is usually described as light emitted
from one candle at one foot away would be 1.0 foot candle. Pearson wanted to know how citizens
will know if it is exceeding the standard. DeKalb stated that there must be a glare on their property
line. A light meter could be used to measure it. Sunderman pointed out that DuTeau Chevrolet has
a requirement of 0.5 foot candle 10 feet within the property line, which would be a good example.
Support
1. Erik Hubl, Chair of the Board of Directors of Hyde Observatory, testified in support. This
continues a process that was began in 1994 when there was a light pollution committee appointed
to examine standards for parking lots and recreational facilities. At each step, Hyde Observatory
has offered assistance. The approach of Hyde Observatory has always been one of nonaggression, but they would like to serve as an educational resource. At each public opening, Hyde
Observatory educates visitors on the seriousness of light pollution and provides easy solutions. It is
remarkable that once you learn to recognize bad lighting, you can actually see it everywhere. This
proposal provides an opportunity to address excessive glare that is produced at certain
businesses and convenience facilities. Being too bright can actually pose hazards, e.g. he has
witnessed drivers pulling away from these locations with their headlights off. Another hazard is a
sheer contrast between the glare and the shadows that are created. Glare from car lights and the
brightly lit sides of the street pose serious problems for individuals with macular degeneration.
Excessive light is a tremendous amount of energy waste. We do need lighting for safety and
security but it can be done without blasting the neighborhood. Properly shielded uniform lighting can
be attractive. Hubl suggested that an example of a job well done is at 70th & Pioneers developed
by Don Linscott, particularly the Walgreens building. It is properly lit with good illumination and
does not detract the dark sky. Hyde Observatory and Prairie Astronomy Club of Lincoln support
this change.
2. Dr. Martin Gaskell, astronomer at UNL, testified in support. He testified to the effect of bad
lighting on astronomy teaching; the effect on the quality of life in Lincoln; and proposed changes to
the wording. Introductory to Astronomy is the most popular science elective at UNL. Over the last
4-5 years, the brightness of light above the campus has doubled. It is hard for the students to go
outside and actually see the sky. Brightness of the sky is a quality of life issue. He believes
people have a right to have a dark sky.
Dr. Gaskell suggested that there be amendments to the proposal: 1) require full-cut-off fixtures; 2)
make it clear that “security lights” are included; 3) change “nonresidential” to “residential and
nonresidential”; 4) include a timescale for retro-fitting existing facilities to the new standards perhaps two or three years; 5) restrict flood lighting of exteriors; 6) in any “neighborhood
improvement project”, additional lighting should also be fully-shielded and not exceed luminance
standards.
3. Jack Dunn, coordinator of the Planetarium at UNL, testified in support. Citizens do not like to
have glaring lights in their faces. His son commented that Lincoln is starting to look like Dallas as
far as what the lighting has done in the community. He showed photographs of light trespass taken
by UNL students. Glare is annoying and by doing various things to help alleviate the glare, the
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quality of life is increased. There are a number of cities that have passed ordinances to help
encourage people to put in proper lighting.
4. Russell Miller, 341 S. 52nd, spoke on behalf of Lincoln Neighborhood Alliance in support of this
ordinance.
There was no testimony in opposition.
Staff questions
Pearson inquired whether the amendments proposed by Dr. Gaskell can be integrated into this
ordinance. DeKalb concurred that they are all excellent suggestions, but this is being proposed as
a two-step process and the staff would prefer to do the performance standard solution now and
look at the amendments proposed by Dr. Gaskell in the overall comprehensive review.
Pearson wondered about pursuing the amendment to expand “nonresidential” to include
“residential” as well. DeKalb stated that staff would prefer this not be done. The light trespass from
apartment complexes and residential parking lots is an issue but the solution of commercial to
residential is very easy to enforce. It would be preferable to have time to properly review and
research it in the overall comprehensive review.
Marvin asked DeKalb to explain the follow-up process. DeKalb stated that the intention is to
appoint a task force to review the issues and come forward with recommendations. The staff is
now in the process of looking for interested people and those with expertise to develop a list of
people that could sit on that committee. The intent is to have the task force work through the
summer with a report by the end of the summer or early fall. There will certainly be
recommendations for further amendments and standards to be developed. If anyone is interested
in serving on the committee, they should contact the Planning Department by e-mail, letter, or fax.
CHANGE OF ZONE NO. 05003
ACTION BY PLANNING COMMISSION:

February 16, 2005

Taylor moved approval, seconded by Krieser.
Taylor expressed appreciation for the efforts being made to address light pollution.
Pearson commented that the proposal states that “all outdoor lighting” shall be designed, installed
and maintained in accordance with all applicable lighting standards, and she supports this.
Motion for approval carried 7-0: Marvin, Pearson, Carroll, Taylor, Krieser, Sunderman and Carlson
voting ‘yes’; Bills-Strand and Larson absent. This is a recommendation to the City Council.
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MISCELLANEOUS NO. 05001
ACTION BY PLANNING COMMISSION:

February 16, 2005

Pearson moved approval, seconded by Taylor.
Pearson moved to amend section 3.100, “Light trespass from a residential and nonresidential use
abutting, ....”, seconded by Carlson.
Pearson commented that the nature of the whole section is “all” outdoor lighting. There is no
timeframe required; there is no requirement to retrofit anything that is existing; there is going to be
no undue burden on anyone except those that come in with new projects. If a neighbor comes in
and puts a wallpack on the side of their garage and it shines in the neighbor’s dining room window,
nothing could be done about it. Or, if an apartment complex comes in and puts in large outdoor
lighting fixtures and they shine in a neighbor’s bedroom, the neighbor wouldn’t be able to do
anything. She thinks the intent is “all” outdoor lighting, and she does not believe it an undue burden
to extend it to residential use.
Taylor moved to amend the amendment with “commercial residential” as opposed to “residential”.
Motion failed for lack of a second.
Pearson believes that it is the residential property line where the trespass is occurring. If you are a
commercial property owner or apartment complex owner you won’t have the same requirements.
Taylor thinks the problem would be more with commercial residential than non-commercial
residential. Pearson does not believe there is a definition for “commercial residential”, i.e. rental
homes, more than two-family, etc. Taylor stated that he is referring to commercial type apartment
complexes.
Carroll suggested that a complete full review of the lighting standards will be done this summer with
more in-depth study, so he does not believe adding residential now is appropriate. It needs to be
studied to see what the effect might be. He wants to move forward with the recommendation today
until there is more study.
Marvin will not support the amendment because it would be a big change that would not have been
properly advertised. It would be a significant change and he does not believe it is appropriate to
do it at this point.
Sunderman thinks it is a very complicated issue and it should be kept simple until there is further
study.
Pearson responded, suggesting that if it is to be simple, it should cover all uses. By saying
nonresidential you cut off the discussion. If it provided, “light trespass from any uses abutting”, then
you could at least study and determine whether it is an issue for residential. The way it is written
now is very confining in comparison to the actual chapter that refers to “all outdoor lighting”.
Carlson believes this is an attempt to get the most egregious example taken care of first, and he
agrees.
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Motion to amend failed 1-6: Pearson voting ‘yes’; Marvin, Carroll, Taylor, Krieser, Sunderman and
Carlson voting ‘no’; Bills-Strand and Larson absent.
Main motion to approve the staff recommendation carried 7-0: Marvin, Pearson, Carroll, Taylor,
Krieser, Sunderman and Carlson voting ‘yes’; Bills-Strand and Larson absent. This is a
recommendation to the City Council.
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