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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, JANUARY 12, 2004 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Counci
Chai rperson Canp; Council Menbers: Cook, Friendt, MRoy, Newran
Svoboda, Werner; Joan Ross, City Cerk

Council Chair asked all present to stand and recite the Pl edge of
Al | egi ance and observe a nonment of silent neditation.

READI NG OF THE M NUTES

SVOBODA Havi ng been appointed to read the nmnutes of the Gty Counci
proceedi ngs of January 5, 2004, reported having done so, found
same correct.
Seconded by Werner & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MAYOR S AWARD OF EXCELLENCE

Mayor Col een J. Seng cane forward to present the Mayor’'s Award of
Excel | ence for the nonth of Decenber to James Anderson of the Finance
Departnent in the category of Productivity/Loss Prevention/ Custoner
Rel ati ons.

PUBLI C HEARI NG

APPLI CATION OF M PFIVE, INC. DBA MCKEY' S IRISH PUB AND GRILL FOR A CLASS
(SPIRITS, WNE, BEER, ON SALE) LI QUOR LI CENSE AT 1550 S. CODDI NGTON
SU TE P;

MANAGER APPL| CATI ON OF TI MOTHY J. MURPHY FOR M PFIVE, I NC. DBA M CKEY' S | RI SH
PUB AND GRILL AT 1550 S. CODDI NGTON, SUITE P - Daniel E. Klaus, 1201
Lincoln Mall, Suite 102, took oath and came forward on behal f of
M ckey's Irish Pub and Gill, as their attorney to request approval and
di scuss the concerns regardi ng any opposition of these applications.
Furt her discussion followed.

Tom Casady, Chief of Lincoln Police Departnment, cane forward in
opposition of these applications and discussed the concerns regarding
citations that were given to the establishnment previously, the nunber of
peopl e being served while intoxicated at their establishnment, and al so
di scussed ot her concerning issues.

M. Kl aus, came forward for rebuttal

This matter was taken under advi sement.

APPLI CATI ON OF SHOGUN RK, INC. DBA SHOGUN FOR A CLASS | (SPIRITS, WNE, BEER
ON- SALE) LI QUOR LI CENSE AT 5520 S. 56TH STREET;

MANAGER APPL| CATI ON OF SUN OK KI M FOR SHOGUN RK, | NC. DBA SHOGUN AT 5520 S.
56TH STREET - Sun Ok Kim 5220 S. 56'" Street, took oath and cane
forward to answer questions.

Joel Lonowski, 201 N. 8'" Street, took oath and cane forward on
behal f of Shogun as their attorney to state that Sun Ok Kimwould |ike
the liquor license to be in her name since she is now the prinary and
sol e owner. Previously it was in her ex-husbands nane.

Ken Svoboda, Council Menber, asked Ms. Kimif she has gone through
or attended a Responsible Hospitality Class or if she is signed up to
attend.

Ms. Kimstated that she is signed up to attend one on February 8'"
of this year.

This matter was taken under advi sement.

APPROVI NG A TRANSFER OF APPROPRI ATI ONS W THI N THE PARKS AND RECREATI ON CAPI TAL
| MPROVEMENT PROGRAM ATHLETI C FUNDS | N THE AMOUNT OF $75, 000 FROM
BUSI NESS UNI T 409374. 6138 UNI BALLFI ELD LI GHTI NG TO BUSI NESS UNI T
409312. 6138 BALLFI ELD RENOVATI ON TO PURCHASE AGRA LI ME FOR | MPROVED
DRAI NAGE TO FI ELDS AT ELK, HOLMES, DENSMORE AND MAHONEY PARKS - Lynn
Johnson, Parks and Recreation Director, came forward to request approva
of this fund so they can purchase infield nmix to inprove the drai nage of
their fields.

This matter was taken under advi sement.

CHANGE OF ZONE 3424 - APPLI CATI ON OF EVERETT NEI GHBORHOOD ASSCCI ATI ON FOR A
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CHANGE OF ZONE FROM R-4 RESI DENTI AL, R-5 RESIDENTI AL, R-6 RESI DENTI AL
AND B-3 COMMERCI AL TO R-2 RESI DENTI AL, ON PROPERTY GENERALLY LOCATED
BETVEEN 9TH AND 13TH STREETS, FROM WASHI NGTON TO SOUTH STREETS - Kri st
Wanst ad- Evans, 1209 Peach Street, canme forward representing the Everett
Nei ghbor hood Associ ati on and gave a presentation asking for approval of
their original request of Change of Zone 3424. Further discussion
fol | owed.

Pat Anderson, 1500 S. 11'" Street, cane forward in favor of the
original request of Change of Zone 3424. Further discussion followed.

Jeffery Tangeman, 1144 Peach Street, came forward in favor of the
original request of Change of Zone 3424. Further discussion followed.

M chael Tavlin, 340 Victory Lane, cane forward on behal f of B&J
Partnership in favor of the request of Change of Zone 3424 as the
Pl anni ng Departnent submitted it.

Ray Hill, Planning Departrment, canme forward to di scuss the Change
of Zone. Discussion foll owed.

Kristi Wamstad- Evans cane forward for rebuttal

This matter was taken under advi sement.

AMENDI NG SECTI ON 14.80.110 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO SNOW AND
| CE REMOVAL TO PROVI DE THAT THE SI DEWALK | NSPECTOR SHALL PLACE A WRI TTEN
NOTI CE ON THE FRONT DOOR OR OTHER CONSPI CUOUS PLACE ON THE PROPERTY
ORDERI NG THE SI DEWALKS ALONG THE SAME OR ANY PORTI ON THEREOF TO BE
CLEARED | MVEDI ATELY AND PROVI DI NG A DEADLI NE TO COVPLETE THE SAME OF NOT
LESS THAN TVWELVE HOURS AFTER POSTI NG THE SAME - Harry Kroos, Public
Wrks and Wilities Sidewal k Services, came forward requesting approva
and to answer any questions of the Council. Further discussion followed.

This matter was taken under advi senent.

AUTHORI ZI NG AND PROVI DI NG FOR THE | SSUANCE OF HI GHWAY ALLOCATI ON FUND PLEDGE
BONDS OF THE CITY OF LI NCOLN, NEBRASKA I N AN AMOUNT NOT TO EXCEED
$35, 000, 000 - Allan Abbott, Public Wrks and Wilities Director, came
forward to request approval of this highway allocation fund pl edge bonds
that Don Herz the Finance Director gave a presentation on at |ast week’s
neeti ng.

Ken Svoboda, Council Menber, when CIP is devel oped and presented
to us, do we have any flexibility in that, as a body, to alter that CIP
whet her it be the ranking of these projects or elinmating that project
and slipping in another project?

M. Abbott, yes with the exception of that if we had a nulti-year
resol ution pass by the council previously for a project that is the 2
hal f of the funding as in the CIP, but it would be difficult to do that.
Di scussi on fol | owed.

Don Herz, Finance Director, came forward requesting approval of
t he hi ghway al |l ocation fund pl edge bonds and expl ai ned the Tax Exenpt
Yield Curve, the additional wheel tax revenue, and the difference
bet ween a revenue bond and a hi ghway al |l ocati on bond. Di scussion
fol | owed.

Bruce Bohrer, Lincoln Chanber of Commerce, cane forward in support
of the highway allocation fund pl edge bonds and to answer questions.

This matter was taken under advi senent.

SPECI AL PERM T 1826A - APPLI CATI ON OF LARRY AND BLANCHE SCHWARCK TO | NCREASE
THE NUMBER OF RESI DENTS AT HAVEN MANOR, A DOM Cl LI ARY CARE FACI LI TY,
FROM 37 TO 46, ON PROPERTY GENERALLY LOCATED AT S. 56TH AND LI NDEN
STREET - Bob Schoenl eber, Project Architect, 123 S. 84'" Street, Suite
A, cane forward to request approval of this Special Permit No. 1826A and
to answer questions.
This matter was taken under advi sement.

M SCELLANEQUS BUSI NESS - NONE

** END OF PUBLI C HEARI NG **

PUBLI C HEARI NG REOPENED 3: 13P. M

NEWWVAN Moved to re-open the public hearing for Kabuki Japanese
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Rest aurant and Manager Application of Richard Kim
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, MRoy, Newmran, Svoboda; NAYS:. Friendt, Werner

APPLI CATI ON OF KABUKI JAPANESE RESTAURANT, | NC. DBA KABUKI JAPANESE RESTAURANT
FOR A CLASS | (SPIRITS, WNE, BEER, ON SALE) LIQUOR LI CENSE AT 5571 S
48TH STREET;

MANAGER APPL| CATI ON OF RI CHARD KI M FOR KABUKI JAPANESE RESTAURANT, | NC. DBA
KABUKI JAPANESE RESTAURANT AT 5571 S. 48TH STREET - Richard Kim 7400 S.
33'Y Street, took oath and cane forward to answer questions.

Terry Werner, Council Menber, asked if he was notified of the City
Counci | neeting today.
M. Kimstated that he was notified and expressed his apol ogi es
for being late.
M. Svoboda asked M. Kimif he was open for business.
M. Kimstated no due to construction
This matter was taken under advi sement.

PUBLI C HEARI NG ENDED 3: 15P. M

COUNCI L ACTI ON

LI QUOR RESOLUTI ONS

APPLI CATION OF M PFIVE, INC. DBA MCKEY' S IRISH PUB AND GRILL FOR A CLASS
(SPIRITS, WNE, BEER, ON SALE) LI QUOR LI CENSE AT 1550 S. CODDI NGTON
SU TE P - CLERK read the followi ng resolution, introduced by Ken
Svoboda, who noved its adoption for deni al

A- 82530 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That after hearing duly had as required by | aw, consideration of

the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of MPFIVE, Inc. dba Mckey' s Irish Pub and Gill for a
Class "1" liquor license for the |icense period ending April 30, 2004,
at 1550 S. Coddi ngton, Suite P, Lincoln, Nebraska, be refused for the
foll owi ng reasons:

1. The proposed operation will not be in conjunction with the
public interest.

2. The applicant cannot insure that alcoholic beverages will be
handl ed by persons in accordance with state | aw.

3. The applicant has not denpbnstrated that its type of
managenent and control will be sufficient to insure the license can

conformto all the provisions and requirenents of the rules and
regul ati ons adopted and pronul gated pursuant to the act.

4 The City Council has determ ned that the existing population
of the City of Lincoln and the projected popul ation growh of the City
of Lincoln and within the area to be served are i nadequate to support
t he proposed license.

5 The City Council has determned that the existing licenses
are adequately serving the area.

6 The City Council has determ ned that issuance of the |icense
woul d not be conpatible with the nature of the nei ghborhood.

7 The applicant has not denonstrated the propriety of the
i ssuance of such |icense.

8 The issuance of the license will not be required by the

present or future public convenience and necessity.
BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion
I ntroduced by Ken Svoboda
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT FOR VOTE:
Friendt.

MANAGER APPL| CATI ON OF TI MOTHY J. MURPHY FOR M PFIVE, I NC. DBA M CKEY' S | RI SH
PUB AND GRILL AT 1550 S. CODDI NGTON, SUITE P - CLERK read the follow ng
resol ution, introduced by Ken Svoboda, who noved its adoption for
deni al :

A- 82531 BE | T RESOLVED by the City Council of the City of Lincoln, Nebras
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ka:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Tinothy J. Murphy as manager of M PFIVE, Inc. dba
M ckey's Irish Pub and Gill |ocated at 1550 S. Coddi ngton, Suite P
Li ncol n, Nebraska, be denied. The City Cerk is directed to transnit a
copy of this resolution to the Nebraska Liquor Control Conmi ssion

I ntroduced by Ken Svoboda

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, MRoy, Newman, Svoboda, Werner; NAYS: None; ABSENT FOR VOTE:
Friendt.

APPLI CATI ON OF KABUKI JAPANESE RESTAURANT, | NC. DBA KABUKI JAPANESE RESTAURANT
FOR A CLASS | (SPIRITS, WNE, BEER, ON SALE) LIQUOR LI CENSE AT 5571 S
48TH STREET - CLERK read the follow ng resolution, introduced by Ken
Svoboda, who noved its adoption

A- 82532 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Kabuki Japanese Restaurant, Inc. dba Kabuki Japanese
Restaurant for a Class “I” liquor license at 5571 S. 48th Street,
Li ncol n, Nebraska, for the license period ending April 30, 2004, be
approved with the condition that the prem se conplies in every respect
with all city and state regulations. The City Cerk is directed to
transmt a copy of this resolution to the Nebraska Liquor Contro
Commi ssi on.

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF RI CHARD KI M FOR KABUKI JAPANESE RESTAURANT, | NC. DBA
KABUKI JAPANESE RESTAURANT AT 5571 S. 48TH STREET - CLERK read the
followi ng resolution, introduced by Ken Svoboda, who noved its adoption

A- 82533 WHEREAS, Kabuki Japanese Restaurant, Inc. dba Kabuki Japanese
Restaurant |ocated at 5571 S. 48th Street, Lincoln, Nebraska has been
approved for a Retail Cass "I" liquor |license, and now requests that

Ri chard Ki m be named manager

WHEREAS, Richard Kim appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Richard Kim
be approved as nanager of this business for said |icensee. The City
Clerk is directed to transnit a copy of this resolution to the Nebraska
Li quor Control Comi ssion

I ntroduced by Ken Svoboda

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF SHOGUN RK, I NC. DBA SHOGUN FOR A CLASS | (SPIRITS, WNE, BEER
ON- SALE) LI QUOR LI CENSE AT 5520 S. 56TH STREET - CLERK read the
followi ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A- 82534 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Shogun RK, Inc. dba Shogun for a Class “I” liquor |icense

at 5520 S. 56th Street, Lincoln, Nebraska, for the |license period ending
April 30, 2004, be approved with the condition that the prenise conplies
in every respect with all city and state regulations. The City Cerk is
directed to transmt a copy of this resolution to the Nebraska Liquor
Control Comm ssion
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
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Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF SUN OK KI M FOR SHOGUN RK, | NC. DBA SHOGUN AT 5520 S.
56TH STREET - CLERK read the follow ng resolution, introduced by @ enn
Friendt, who noved its adoption:

A- 82535 WHEREAS, Shogun RK, Inc. dba Shogun |ocated at 5520 S. 56'"
Street, Lincoln, Nebraska has been approved for a Retail Class "I"
liquor license, and now requests that Sun Ok Ki m be naned nmanager;

WHEREAS, Sun Ok Kim appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recomends that Sun Ok Kim
be approved as nmanager of this business for said |icensee. The City
Clerk is directed to transnmt a copy of this resolution to the Nebraska
Li quor Control Commi ssion.

I ntroduced by denn Friendt

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2ND READI NG

AMENDI NG THE LI NCOLN CORPCRATE LIM TS MAP BY ANNEXI NG APPROXI MATELY 186. 7
ACRES OF PROPERTY GENERALLY LOCATED EAST OF SOUTH 84™ STREET BETWEEN
OLD CHENEY ROAD AND PI NE LAKE ROAD - CLERK read an ordinance, introduced
by Terry Werner, annexing and including the bel ow described | and as part
of the City of Lincoln, Nebraska and anending the Corporate Linmts nap
attached to and nade a part of O di nance No. 18208, to reflect the
extension of the corporate limts boundary of the Cty of Lincoln,
Nebr aska established and shown thereon, the second tine.

APPROVI NG A TRANSFER OF APPROPRI ATI ONS W THI N THE PARKS AND RECREATI ON CAPI TAL
| MPROVEMENT PROGRAM ATHLETI C FUNDS | N THE AMOUNT OF $75, 000 FROM
BUSI NESS UNI T 409374. 6138 UNI BALLFI ELD LI GHTI NG TO BUSI NESS UNI T
409312. 6138 BALLFI ELD RENOVATI ON TO PURCHASE AGRA LI ME FOR | MPROVED
DRAI NAGE TO FI ELDS AT ELK, HOLMES, DENSMORE AND MAHONEY PARKS - CLERK
read an ordi nance, introduced by Annette MRoy, approving the transfer
of unspent and unencunbered appropriations and between certain capital
i nprovenent projects within the Parks and Recreation Departnent, the
second tine.

CHANGE OF ZONE 3424 - APPLI CATI ON OF EVERETT NEI GHBORHOOD ASSCCI ATI ON FOR A
CHANGE OF ZONE FROM R-4 RESI DENTI AL, R-5 RESIDENTI AL, R-6 RESI DENTI AL
AND B-3 COMMERCI AL TO R-2 RESI DENTI AL, ON PROPERTY GENERALLY LOCATED
BETVWEEN 9TH AND 13TH STREETS, FROM WASHI NGTON TO SOUTH STREETS - CLERK
read an ordi nance, introduced by Annette MRoy, anending the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinmne.

NAM NG THE STUB STREETS ON O STREET NEAR 63RD STREET AS NORTH 63RD STREET AND
SOUTH 63RD STREET AND NAM NG THE STUB STREETS ON O STREET NEAR 68TH
STREET AS NORTH 68TH STREET AND SOUTH 68TH STREET - CLERK read an
ordi nance, introduced by Annette MRoy, to name the stub streets on O
Street near 63'¢ Street and 68'" Street as North 63'¢ Street, and South
68'" Street, as recomended by the Street Name Committee, the second
tinme.

AMENDI NG SECTI ON 14. 80.110 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO SNOW AND
| CE REMOVAL TO PROVI DE THAT THE SI DEWALK | NSPECTOR SHALL PLACE A WRI TTEN
NOTI CE ON THE FRONT DOOR OR OTHER CONSPI CUOUS PLACE ON THE PROPERTY
ORDERI NG THE SI DEWALKS ALONG THE SAME OR ANY PORTI ON THEREOF TO BE
CLEARED | MVEDI ATELY AND PROVI DI NG A DEADLI NE TO COVPLETE THE SAME OF NOT
LESS THAN TWELVE HOURS AFTER POSTI NG THE SAME - CLERK read an ordi nance,
i ntroduced by Annette MRoy, anending Section 14.80.110 of the Lincoln
Muni ci pal Code relating to snow and ice renmoval to provide that the
Si dewal k I nspector shall place a witten notice on the front door or
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ot her conspicuous place on the property ordering the sidewal ks al ong the
sanme or any port5ion thereof to be cleared i mediately and providing a
deadl ine to conplete the same of not |less than twelve hours after
posting the sane; and repealing Section 14.80.110 of the Lincoln
Muni ci pal Code as hitherto existing, the second tine.

APPROVI NG A FI VE YEAR/ 5, 000 HOUR LEASE- PURCHASE AGREEMENT BETWEEN THE ClI TY AND
DEERE CREDI T I NC. FOR A 90 HORSE POVNER CLASS BACKHOE LQOADER FOR USE BY
THE PUBLI C WORKS AND UTI LI TI ES WATER DI VI SI ON | N CONSTRUCTI ON AND
MAI NTENANCE PRQJIECTS - CLERK read an ordi nance, introduced by Annette
McRoy, accepting and approving a five-year/5,000 hour |ease agreenent
between the City of Lincoln, Nebraska and Deere Credit, Inc. for a 90
horse power class backhoe | oader for use by the Public Works & Uilities
Water Division, the second tine.

APPROVI NG A FI VE YEAR/ 5, 000 HOUR LEASE- PURCHASE AGREEMENT BETWEEN THE CI TY AND
DEERE CREDI T | NC. FOR AN ARTI CULATED FRAME FOUR- WHEEL DRI VE MOTOR GRADER
FOR USE BY THE PARKS AND RECREATI ON DEPARTMENT | N CONSTRUCTI ON AND
MAI NTENANCE PRQJECTS - CLERK read an ordi nance, introduced by Annette
McRoy, accepting and approving a five-year/5,000 hour |ease agreenent
between the city of Lincoln, Nebraska and Deere Credit, Inc. for a Four-
Wheel Drive Articulated Frame Motor Grader for use by the Public Wrks &
Uilities Water Division, the second tine.

RESCLUTI ONS

REAPPO NTI NG JENNI FER A. GUTI ERREZ AND NANCY | NTERM LL TO THE LI NCOLN -
LANCASTER WOMEN' S COWM SSI ON FOR A TWO YEAR TERM EXPI RI NG JANUARY 1,
2006 - CLERK read the followi ng resolution, introduced by Patte Newnan,
who noved its adoption:
A- 82536 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the reappoi ntnment of Jennifer A Gutierrez and Nancy
Intermi |l to the Lincoln-Lancaster Wnen's Conmi ssion for two-year terms
expiring January 1, 2006 is hereby approved.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPO NTI NG MARDY MCCULLOUGH TO THE AUDI TORI UM ADVI SORY BOARD TO FILL AN
UNEXPI RED TERM EXPI RI NG AUGUST 31, 2004 - CLERK read the follow ng
resol ution, introduced by Patte Newran, who noved its adoption:

A- 82537 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the appointment of Mardy McCul | ough to the Auditorium
Advi sory Board to fill an unexpired six-year term expiring August 31,

2004 i s hereby approved.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF DECEMBER 1 -
31, 2003 - CLERK read the follow ng resolution, introduced by Patte
Newran, who noved its adoption:

A- 82538 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the claims listed in the attached report, marked as Exhibit "A",
dat ed Decenber 31, 2003, of various new and pending tort clainms filed
against the City of Lincoln with the Ofice of the City Attorney or the
Ofice of the City Cerk, as well as clains which have been di sposed of,
are hereby received as required by Neb. Rev. Stat. 8§ 13-905 (Reissue
1997). The dispositions of clains by the Ofice of the City Attorney, as
shown by the attached report, are hereby approved:

DENI ED ALLONED OR SETTLED

James E. Ford $ 94. 00 State Farm I nsurance Co.

Mar k Sneddeker 73.00 (CaimNo. 27-7420-872) $ 500.00

Ken & Evel yn Beason 349.61 Sanmuel Sal guero 9, 000. 00

Li sa Trevena 500, 000. 00 Ray Hi || 430. 16

Ben Tones 2,645.04 Laura Levy 843. 16

Jim & Joyce Schi efel bein NAS*  Judith Yeck 74.85
Kri s Renner 320. 00

Al lied Insurance
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(C ai mNo. 26E17555) 175. 00
Wendy Boll's 1, 161. 49
Nancy Carr 1,857.54
Rosemary |. Dobson 85. 66
David WIlians 91.78
Kri s Johnson 3,361.85
State Farm I nsurance Co.

(Cai mNo. 27-7449-856) 2,217.77
Jean M Young 421. 47
Sue Law or, Personal Representative

of the Estate of John M chael Law or

and Sue Law or, Individually 18, 500. 00
Norval D. Enery 600. 00

* No Anount Specified.
The City Attorney is hereby directed to nail to the various clainmnts
listed herein a copy of this resolution which shows the fina
di sposition of their claim
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newman, Svoboda, Werner; NAYS: None.

SPECI AL PERM T 1826A - APPLI CATI ON OF LARRY AND BLANCHE SCHWARCK TO | NCREASE
THE NUMBER OF RESI DENTS AT HAVEN MANOR, A DOM Cl LI ARY CARE FACI LI TY,
FROM 37 TO 46, ON PROPERTY GENERALLY LOCATED AT S. 56TH AND LI NDEN
STREET - CLERK read the follow ng resolution, introduced by Patte
Newran, who nmoved its adoption

A- 82539 WHEREAS, Larry and Bl anche Schwarck have submitted an application
designated as Special Pernmit No. 1826A to anend the Haven Manor
Retirement Facility by increasing the nunber of residents from37 to 46
on property generally located at South 56th Street and Linden Street,
and legally described to wit:

Lot 1, Block 1, Piazza Addition, Lincoln, Lancaster

County, Nebraska

WHEREAS, the real property adjacent to the area included within
the site plan for this anendment to Haven Manor Retirement Facility will
not be adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska

That the application of Larry and Bl anche Schwarck, hereinafter
referred to as "Pernmittee", to amend the Haven Manor Retirement Facility
by increasing the nunber of residents from37 to 46, on the property
| egal |y described above, be and the same is hereby granted under the
provi sions of Section 27.63.530 of the Lincoln Minicipal Code upon
condition that construction and operation of said expansion be in strict
conpliance with said application, the site plan, and the foll ow ng
addi ti onal express terns, conditions, and requirenents:

1. This permt approves a donmiciliary care facility for a
maxi mum of 46 residents conformng to 50% density bonus regul ati ons.

2. Bef ore receiving building permts:

a. The Permittee nust subnit a revised and acceptabl e
final plan including five copies.

b. The Construction plans rmust conformto the approved
pl ans.

3. Bef ore occupying the dwelling units, all devel opment and
construction nmust be conpleted in conformance with the approved pl ans.

4. Al'l privately-owned inprovenments nmust be permanently
mai nt ai ned by the Pernittee.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, locations of buildings, |ocation
of parking and circul ation elenents, and simlar matters.

6 The terms, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Permittee, their successors,
and assigns. The building official shall report violations to the City
Counci | which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six months by adm nistrative amendment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
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acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, JANUARY 26, 2004, AT 5:30 P.M FOR MAN.
APP. OF DAVID M SOFLI N FOR HI NKY DI NKY LI NCOLN #9 LLC DBA SUNMART #738
AT 2145 S. 17™ STREET - CLERK read the follow ng resolution, introduced
by Patte Newran, who noved its adoption:

A- 82540 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., January 26, 2004, at 5:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the Man. App. of David M
Soflin for Hi nky Dinky Lincoln #9 LLC dba Sunmart #738 at 2145 S. 17'"
Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, JANUARY 26, 2004, AT 5:30 P.M FOR MAN.
APP. OF MARTY L. DLOUHY FOR B & R STORES INC. DBA RUSS' S BI SHOP HEI GHTS
| GA AT 4200 S. 27™ STREET - CLERK read the follow ng resol ution,

i ntroduced by Patte Newman, who noved its adoption:

A- 82541 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., January 26, 2004, at 5:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the Man. App. of David M
Soflin for Hinky Dinky Lincoln #9 LLC dba Sunmart #738 at 2145 S. 17t"
Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, FEBRUARY 2, 2004, AT 1:30 P.M FOR MAN.
APP. OF CARROLL R BURNS FOR EAGLES FRATERNAL ORDER 147 AT 500 W
| NDUSTRI AL LAKE DRIVE. - CLERK read the follow ng resolution, introduced
by Patte Newran, who noved its adoption:

A- 82542 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., January 26, 2004, at 5:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the Man. App. of David M
Soflin for Hi nky Dinky Lincoln #9 LLC dba Sunmart #738 at 2145 S. 17'"
Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, FEBRUARY 2, 2004, AT 1:30 P.M FOR APP. OF
FAST BREAK, | NC. DBA FAST BREAK #1 FOR A CLASS B LI QUOR LI CENSE AT 4801
RANDOLPH STREET - CLERK read the follow ng resolution, introduced by
Patte Newran, who noved its adoption:

A- 82543 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., January 26, 2004, at 5:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the Man. App. of David M
Soflin for Hi nky Dinky Lincoln #9 LLC dba Sunmart #738 at 2145 S. 17'"
Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,



REGULAR MEETI NG
JANUARY 12, 2004
PAGE 687

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, FEBRUARY 2, 2004, AT 1:30 P.M FOR APP. OF
ERNIE' S FB LLC DBA ERNIE'S FAST BREAK FOR A CLASS B LI QUOR LI CENSE AT
7000 “O STREET - CLERK read the followi ng resolution, introduced by
Patte Newran, who noved its adoption:

A- 82544 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., January 26, 2004, at 5:30 p.m or
as soon thereafter as possible in the Gty Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the Man. App. of David M
Soflin for Hi nky Dinky Lincoln #9 LLC dba Sunmart #738 at 2145 S. 17t"
Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS - NONE

REPCRTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED
BY COUNCI L ON JANUARY 5, 2004 - CLERK presented said report which was
placed on file in the Ofice of the City derk.

| N\VESTMENT OF FUNDS FROM DECEMBER 22, 2003 THRU JANUARY 2, 2004 - CLERK
read the follow ng resolution, introduced by Patte Newran, who noved its
adopti on:

A- 82545 BE | T RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REPORT OF LI NCOLN WATER & WASTEWATER SYSTEM FOR RECAPI TULATI ON OF DAI LY
CASH RECEI PTS FOR DECEMBER 2003 - CLERK presented said report which was
placed on file in the Ofice of the City derk. (8-71)

REPORT FROM ClI TY TREASURER TELECOVMUNI CATI ON OCCUPATI ON TAX FOR THE
MONTH OF JULY, 2003: CINCINNATI BELL; AUGUST, 2003: CI NCI NNATI BELL;
SEPTEMBER, 2003: CI NCI NNATI BELL; OCTOBER, 2003: ONE CALL
COMMUNI CATI ONS, CI NCI NNATI BELL; NOVEMBER, 2003: CELLULAR ONE, TOUCH
AMERI CA, INC., AT&T COWM COF M DWEST, TRANS NATI ONAL, ACN COWM SERVI CES,
TRACZONE W RELESS, QWEST COW CRI CKET COMM Cl ERA NETWORK SYSTEMS,
| NTELLI CALL OPERATOR SERVI CES, VERI ZON MOBI LE, VERI ZON LONG DI STANCE,
GLOBAL CROSSI NG TELECOWM , WORKI NG ASSETS FUNDI NG SERVI CE, ONSTAR CORP,
VERI ZON SELECT SERVI CES, BUYERS UNI TED, PRI MJS TELECOW LI BERTY
W RELESS, UNI TED SYSTEMS ACCESS
TELECOM | BM GLOBAL SERVI CES, QUANTUM SHI FT COVMMUNI CATI ONS, ALYON
TECHNOLOG ES, T-NETI X TELECOM SERVI CES, XO LONG DI STANCE SERVI CES,
TELI GENT SERVI CES, VO CECOM TELCOVM NORSTAN NETWORK SERVI CES, MCLECDUSA
TELECOW C Il COW - CLERK presented said report which was placed on
file inthe Ofice of the City derk.(20)
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ORDI NANCES - 15T READI NG

APPROVI NG A FOUR- YEAR FI NANCI AL CONSULTI NG SERVI CE AGREEMENT BETWEEN THE CI TY
AND AMERI TAS | NVESTMENT - CLERK read an ordi nance, introduced by Patte
Newran, approvi ng an agreenent between the City of Lincoln and Anmeritas
I nvestment Corp. for the provision of financial consulting services to
the City of Lincoln, the first tine.

STREET NAME CHANGE 03008 - NAM NG THE NEW STREET CONSTRUCTED AS PART OF THE A
STREET OVERPASS PRQJECT AS S.W 1ST STREET, GENERALLY LOCATED AT S. W
1ST AND WEST A STREETS - CLERK read an ordi nance, introduced by Patte
Newran, nam ng the new street constructed as part of the A Street
Overpass Project as S.W 1%t Street |ocated generally at S.W 15t Street
and West A Street, as recommended by the Street Name Committee, the
first tinme.

STREET AND ALLEY VACATI ON 03012 - VACATI NG THE EAST-WEST ALLEY IN BLOCK 1,
TRESTERS ADDI TI ON, FROM THE EAST LINE OF N. 26TH STREET TO THE WEST LI NE
OF N. 27TH STREET, ON PROPERTY GENERALLY LOCATED AT N. 27TH AND Y
STREETS - CLERK read an ordinance, introduced by Patte Newman, vacating
the east-west alley in Block 1, Tresters Addition, fromthe east line of
N. 26'" Street to the west line of N. 27'" Street, and retaining title
thereto in the Cty of Lincoln, Lancaster County, Nebraska, the first
tinme.

ORDI NANCES - 3% READI NG

AUTHORI ZI NG AND PROVI DI NG FOR THE | SSUANCE OF HI GHWAY ALLOCATI ON FUND PLEDGE
BONDS OF THE CITY OF LI NCOLN, NEBRASKA I N AN AMOUNT NOT TO EXCEED
$35, 000, 000 - PRIOR to reading:

VERNER Moved to accept the substitute ordinance.

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

COXX Moved to delay the action for two weeks to 1/26/04.

Seconded by Newnan & carried by the foll owi ng vote: AYES: Cook,
McRoy, Newnan, Werner; NAYS:. Canp, Friendt, Svoboda.

CLERK Read an ordi nance, introduced by Jonat han Cook, authorizing and
providing for the issuance of highway allocation fund pl edge bonds of
the City of Lincoln, Nebraska in an anpbunt not to exceed $35, 000, 000,
the third tinme.

M SCELLANEQUS BUSI NESS

PENDI NG -

SVOBODA Moved to extend the Pending List to January 26, 2004.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -
SVOBODA Moved to approve the resol utions to have Public Hearing on
January 26, 2004.

Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMENT 3:28 P.M
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SVOBODA Moved to adjourn the City Council neeting of January 12, 2004.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

Jam e Neddenriep, Senior Ofice Assistant






