City Council Introduction: Monday, October 14, 2002
Public Hearing: Monday, October 21, 2002, at 1:30 p.m.

Bill No. 02-156

FACTSHEET
TITLE: CHANGE OF ZONE NO. 3378, from R-5
Residential and R-6 Residential to R-2 Residential,
requested by the Near South Neighborhood Association,
consisting of approximately 12 blocks in the “Mount
Emerald” area of the Near South neighborhood, generally
located at So. 18th Street to So. 21st and 22nd Streets,
from A to F Streets.
STAFF RECOMMENDATION: Approval

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 10/02/02
Administrative Action: 10/02/02
RECOMMENDATION: Approval (6-0: Larson, Duvall,
Newman, Bills-Strand, Taylor and Schwinn voting ‘yes’;
Carlson declaring a conflict of interest; Krieser and
Steward absent).

FINDINGS OF FACT:
1.

The staff recommendation of approval is based upon the “Analysis” as set forth on p.5-7, concluding that this
change of zone within areas designated as landmark districts two decades ago is responsive to strategies in the
2025 Comprehensive Plan for preserving single family housing in existing residential areas. The applicant has
documented support for the application from more than 2/3 of the affected owners, suggesting that the rezoning
reflects the expectations of a substantial majority of the property owners.

2.

The Historic Preservation Commission reviewed this application and held a public hearing on September 19, 2002.
The Historic Preservation Commission voted unanimously to recommend to the Planning Commission and the
City Council affirmative action on the proposed change of zone as favorable to the continued preservation of
historic structures in these landmark districts.

3.

Additional information provided by staff in response to questions raised by Commissioner Bills-Strand regarding
the impact of this change of zone on existing multiple dwelling units is found on p.19-20. (Also See Minutes,
p.8).

4.

On October 2, 2002, public hearing was held before the Planning Commission. The presentation by Ed Zimmer,
Historic Preservation Planner, is found on p.8. Ten individuals testified in support (p.8-12); there were 40-50
people who stood in the audience in support; and the record now consists of 94 petitions in support (one copy
is set forth on p.21, the remainder being available for inspection in the Planning Department office) and 72
separate letters/emails in support (p.22-95).

5.

Two individuals testified in opposition (p.12-13), and the record consists of one letter in opposition (p.96-97).

6.

On October 2, 2002, the Planning Commission agreed with the staff recommendation and voted 6-0 to
recommend approval (Commissioner Carlson declaring a conflict of interest; Krieser and Steward absent).
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REVIEWED BY:__________________________

DATE: October 7, 2002

REFERENCE NUMBER: FS\CC\2002\CZ.3378

LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
P.A.S.: Change of Zone #3378

DATE: September 20, 2002

PROPOSAL:

To change the zoning on approximately twelve blocks in the “Mount Emerald”
area of Near South neighborhood from R-5 and R-6 to R-2.

LAND AREA:

50 acres, more or less

CONCLUSION:

This change of zone within areas designated as landmark districts two decades
ago is responsive to strategies in the 2025 Comprehensive Plan for preserving
single family housing in existing residential areas. The applicant has
documented support for the application from more than 2/3 of the affected
owners, suggesting that the rezoning reflects the expectations of a substantial
majority of the property owners.

RECOMMENDATION:

Approval.

GENERAL INFORMATION:
LEGAL DESCRIPTION: See attached
LOCATION: Generally S. 18th Street to S. 21st and 22nd Streets, from A to F Streets.
APPLICANT:

Near South Neighborhood Association
David Witters, NSNA Board
1908 C Street
Lincoln, NE 68502
(402) 476-8932

CONTACT:

same

EXISTING ZONING: R-5 Residential and R-6 Residential
EXISTING LAND USE: Two churches; single, two, and multiple-family dwellings; bed-and-breakfast
inn (by landmark special permit)
SURROUNDING LAND USE AND ZONING:
R-6 Residential uses to north and south. R-5 Residential uses to east. R-6 and R-7 Residential uses
to west.
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HISTORY:
While portions of the area were platted as early as the 1870s, the core of the area (19th-20th, A-D Sts.)
developed as an estate for the “Mount Emerald” mansion of John Fitzgerald, built in 1880.
That land was subdivided in 1904 into 55 house lots and most of the area was developed as singlefamily housing before Lincoln’s first zoning code was adopted in 1924.
The January 1940 zoning map identifies the portion of this area east of 19th Street as Residence “A”,
which permitted “dwellings for not more than two families or households living independently of each
other.” No minimum area was specified. The area between 18th and 19th Streets was designated as
Residence “B,” which permitted “dwellings for not more than four families or households living
independently of each other” plus a caretaker’s apartment.
By 1956, the whole area of the current application was identified as “D” Multiple Dwellings, which was
converted to R-6 multi-family Residential District in the 1979 Zoning Update. In 1980 an area bounded
by 20th and 25th Streets, from A to E Streets, was rezoned from R-6 to R-5, at the request of the Near
South Neighborhood Association.
Also in 1980, a large area of the Near South Neighborhood was listed on the National Register of
Historic Places as the Mount Emerald and Capitol Additions Historic Residential District. That listing
included almost all of the land within the current application, and additional properties to the north and
west. That same year, Lincoln adopted its historic preservation ordinance as a new chapter of the
zoning code, allowing designation of overlay landmark districts.
Mount Emerald Landmark District, generally from 18th to 20t h Streets, and A to E Streets, as
designated as the first Lincoln Landmark district in 1981. In 1983 three more landmark districts
adjacent to Mt. Emerald were designated–Capitol Addition to the west, Clark-Leonard to the north, and
Sidles-Rogers-Grainger-Walts to the east.
COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan designates this area
as Urban Residential.
Several portions of the Comprehensive Plan address preserving historic resources and existing single
family homes within the mixed housing types of older neighborhoods. These strategies are listed below
from the most general in the “Community Form” Chapter to the most specific In the “Future
Conditions–Residential” Chapter.
Guiding Principles from the Comprehensive Plan Vision:
Quality of Life Assets
The community continues its commitment to neighborhoods. Neighborhoods
remain one of Lincoln’s great strengths and their conservation is fundamental to this
plan. The health of Lincoln’s varied neighborhoods and districts depends on
implementing appropriate and individualized policies. The Comprehensive Plan is the
basis for zoning and land development decisions. It guides decisions that will maintain
the quality and character of the community’s established neighborhoods. (page F 15)
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Guiding Principles for the Urban Environment: Overall Form
Preservation and renewal of historic buildings, districts, and landscapes is
encouraged. Development and redevelopment should respect historical patterns,
precedents, and boundaries in towns, cities and existing neighborhoods. (page F 17)
In “Future Conditions–Residential,” the Overall Guiding Principles include:
One of Lincoln’s most valuable community assets is the supply of good, safe, and
decent single family homes that are available at very affordable costs when compared
to many other communities across the country. Preservation of these homes for use by
future generations will protect residential neighborhoods and allow for many households
to attain the dream of home ownership. (page F 65)
Provision of the broadest range of housing options throughout the community
improves the quality of life in the whole community. (page F 65)
In the same chapter, the Guiding Principles for Existing Neighborhoods include:
Preserve, protect, and promote city and county historic resources. Preserve,
protect and promote the character and unique features of rural and urban
neighborhoods, including their historical and architectural elements. (page F 68)
Promote the continued use of single-family dwellings and all types of buildings,
to preserve the character of neighborhoods and to preserve portions of our past. (page
F 68)
Preserve the mix of housing types in older neighborhoods. (page F 68)
The “Existing Neighborhood Image” on page F 68 depicts some of these principles in an exemplary
illustration of a developed neighborhood. The plan illustrates and describes a mix of housing types
within the area, but separates them by blockface, explaining in the text annotating the illustration:
1.

Encourage mix of compatible land uses in neighborhoods, but similar uses on same
block face. Similar housing faces each other: single family faces single family, change
to different use at rear of lot. (page F 69)

4.

Encourage a mix of housing types, including single family, duplex, attached single
family units, apartments, and elderly housing all within one area. Encourage
multi-family near commercial areas. (page F 69)

5.

Encourage retention of single family uses in order to maintain mix of housing.
(page F 69)

6.

Encourage historic preservation and the rehabilitation and maintenance of
buildings. (page F 69)

Certain recommendations apply to both new and existing residential areas:
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Strategies for New & Existing Residential Areas
Single family homes, in particular, add opportunities for owner-occupants in older
neighborhoods and should be preserved. The rich stock of existing, smaller homes found
throughout established areas, provide an essential opportunity for many first- time home
buyers. (page F 72)
Finally, the 2025 Comprehensive Plan incorporates the following strategies:
Strategies for Existing Residential Areas
In existing neighborhoods adjacent to the Downtown, retain existing
predominately single family blocks in order to maintain the mix of housing types. The
current mix within each neighborhood provides ample housing choices. These existing
neighborhoods have significantly greater populations and residential densities than the
rest of the community. Significant intensification could be detrimental to the
neighborhoods and be beyond infrastructure capacities. Codes and regulations which
encourage changes in the current balance of housing types, should be revised to retain
the existing character of the neighborhoods and to encourage maintenance of
established older neighborhoods, not their extensive conversion to more intensive uses.
(page F 73)
Develop and promote building codes and regulations with incentives for the
rehabilitation of existing buildings in order to make it easier to restore and reuse older
buildings. Encourage reconversion of single family structures to less intensive (single
family use) and/or more productive uses. (page F 73)

ANALYSIS:
1.

The review of zoning proposals traditionally addresses the following issues (based in part on
Nebraska Revised Statutes Section 15-902):
A.

Safety from fire, flood and other dangers;
No apparent impact.

B.

Promotion of the public health, safety, and general welfare;
This proposal does not appear to have a negative impact on the public health, safety,
and welfare.

C.

Consideration of the character of the various parts of the area, and their
particular suitability for particular uses, and types of development;
The housing within this proposed change of zone is includes a broad mix of types from
single-family to multiple-family apartments. The historic character of the area was
recognized by listing on the National Register of Historic Places in 1980 and designation
of Landmark Districts in 1981 and 1983. Approximately 90% of the 134 principal
structures in the area appear to have been built as single family homes. About 75 of the
houses are in that use today, while 42 have been converted to two or more apartment
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units. Two buildings appear to have been constructed as duplexes and eleven buildings
as apartment houses of three or more dwelling units. There are also two churches in the
area, and two houses used as a “Bed & Breakfast” inn.
D.

Conservation of property values; and
This change of zone would reduce the number of dwelling units permitted “by right” on
a typical houselot of the area. This may diminish the value of the few undeveloped,
buildable lots in the area. It is also possible that property values could be increased by
this change of zone if it encourages homeownership. Existing legal uses would remain
legal nonstandard or nonconforming uses if the change was implemented. Property
values in the area have increases substantially since the designation of the landmark
districts in 1981 and 1983, but establishing a direct causal link between those increases
and the landmark designations is problematic. Increases in assessed valuation are
based on purchase prices of these and comparable properties, and investments in
upgrading these houses. It does appear likely that many of these individual decisions
regarding purchases and investments were motivated by the historic character of the
area and the recognition and partial protection afforded by the landmark designations.

E.

Encouraging the most appropriate use of land throughout the area
zoned, in accordance with a comprehensive plan.
The 2025 Comprehensive Plan encourages preservation of historic resources and of
existing single family housing. The current zoning districts of the subject area, R-5 and
R-6, are described in the Zoning Code as intended to provide a “redeveloping area” of
moderate to moderately high residential density. The most appropriate use of the land
included in this application is preservation of the existing buildings (as indicated by the
landmark district designations of 1981 and 1983) and encouragement of single-family
housing, so its current zoning to encourage higher density redevelopment is inconsistent
with the strategies 2025 Comprehensive Plan. The proposed zoning is more consistent
with the Comprehensive Plan.

2.

The area of the application consists of all of the Mount Emerald Landmark District, designated
in 1981, all of the “Sidles-Rogers-Grainger-Walts (Hillsdale) District” of 1983, and small
portions of the Capitol Addition and Clark-Leonard Landmark Districts of 1983. Portions of the
proposed area are outside any of these Lincoln landmark districts but are within the National
Register district listed in 1980, along E Street at 18th to 19th and around 21st, and at 21st and
C Streets. A few lots within the current application stand outside any of the historic districts,
including three lots at 21st and D Streets, two lots at 21st and C Street, and one lot at 21st and
B Street. These lots appear to be included to simplify the boundaries of the application.

3.

A major difference between the existing zoning districts (R-5 and R-6) and the proposed district
(R-2) is that the former allow multi-family housing while the residential uses allowed in the latter
consist of single-family dwellings and duplexes. The second major difference is in the size of
lots required for various uses. R-2 requires 6,000 square feet for single family dwellings and
5,000 square feet per family for duplexes, while R-5's requirements are 5,000 square feet for
single family and 2,500 per family for duplexes. In R-6, the size requirement drops to 4,000
square feet for single family homes and 2,500 per family for duplexes.
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4.

All of the proposed area is platted. The typical lot size is 50'x142' (7100 square feet), meeting
the R-2 standard for single-family dwellings but not for duplexes. Duplexes in the area would
become “non-standard” under the proposed zoning if they met all conditions but area. Nonstandard uses may be enlarged, extended or reconstructed if yard, height, and setback
requirements are met, without special permit. Apartment uses currently meeting the R-5 or R-6
standards but not meeting the R-2 standard would become “non-conforming” but not illegal.
“Non-conforming” uses may continue but buildings may be enlarged, extended, or reconstructed
only under special permit.

5.

89 property owners within the area have signed petitions in support of this application. One
example has been included in this report; the remainder are available in the file.

6.

Letters and emails have been received in support of this application and are attached.

7.

The Historic Preservation Commission was asked by the applicant to review this application.
A public hearing was held on September 19, 2002. The Commission moved to :
Recommend to Planning Commission and City Council affirmative
action on the proposed Change of Zone as favorable to the continued
preservation of historic structures in these landmark districts.
The motion passed unanimously, Jerry Berggren, Tim Francis, Bruce Helwig, Jim McKee, Bob
Ripley, and Carol Walker voting “aye.”

Prepared by:
Edward F. Zimmer, Ph.D.
Historic Preservation Planner
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CHANGE OF ZONE NO. 3378
PUBLIC HEARING BEFORE PLANNING COMMISSION:

October 2, 2002

Members present: Larson, Duvall, Newman, Bills-Strand, Taylor and Schwinn; Carlson declared a
conflict of interest; Krieser and Steward absent.
Staff recommendation: Approval.
Proponents
1. Ed Zimmer of Planning staff submitted additional information for the record, including 25
letters/emails in support and 5 additional petitions in support. Zimmer also submitted answers to
questions which had been posed by Bills-Strand regarding nonstandard and nonconforming uses as
a result of this change of zone. With regard to nonstandard and nonconforming uses, Zimmer clarified
that nonconforming uses cannot ordinarily be rebuilt without a special permit. However, the zoning
ordinance relating to R-2 explicitly states that multiple dwellings existing at the date of the title (1979)
become “nonstandard” if the R-2 district is applied. While nonconforming uses would require a special
permit to be rebuilt if destroyed, nonstandard do not. Zimmer explained, however, that the nonstandard
uses, while they can be rebuilt by right, must meet the yard requirements so the exact footprint might
not be able to be rebuilt. The only difference in yard requirements between R-2 and R-5 and R-6, is
a 25' front yard rather than 20' front yard. Zimmer clarified that all apartment units would become
nonstandard as opposed to nonconforming.
Zimmer showed slides of the area. This change of zone covers portions of a couple of the Near South
historic districts. Mount Emerald was a mansion built in 1880 by John Fitzgerald, who had a 10-acre
home site with the grand mansion on the hill. The land was sold in 1904 with the mansion still standing
and was platted with 55 house lots. The mansion burned down in 1907. It is an area that has been
celebrated in postcards and photographs. There are some newer apartment buildings in the area as
well as converted apartments. Zimmer has conducted the research and has been unable to find an
apartment building in this area that was constructed after the 1979 date. The apartment buildings
would become “nonstandard” and could be rebuilt. They would not be required to conform to the
modern parking standard or the area per lot per unit requirements, but would have to comply with the
building footprint.
Support
1. Dallas Jones, 1900 So. 25th Street, member of the Near South Neighborhood Association Board,
testified in support. He advised the Commission that this change of zone is not something the
neighborhood just thought of--this has been a multi-year endeavor for which they have been planning.
There is widespread support for this endeavor in the affected area. The Neighborhood Association
attempted to get a response from every owner in the area. There are over 90 petitions that were
signed in favor, with one exception. They have received responses in favor from 15 of the 20
investment properties.
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Jones further submitted that the reason Near South wants to change the zone is basically because the
present use of this particular area is much more consistent with R-2 than R-5 or R-6. It is also much
more consistent with the Historic Preservation efforts encouraged by the city some 20 years ago with
the adoption of the landmark district. It is consistent with the public good. There are not many reasons
why one would not be in favor.
Jones then cited language supporting this change from the Comprehensive Plan. R-6 is not consistent
with what is going on in the neighborhood today. Jones assured the Commission that this is not an
effort to bring in more and more apartments. The activity in the area is much more consistent with R-2
zoning. R-5 and R-6 zoning is not consistent with the efforts that are made in historic preservation. R-5
and R-6 encourage the development of properties for apartments rather than taking properties and
deconverting into single family dwellings. Jones referred the Commission to the analysis in the staff
report.
In further support, Jones noted that all existing properties are basically grandfathered. There is no use
legal today that is not going to be legal tomorrow if this is approved.
2. Wynn Hjermstad, of the Urban Development Department, testified in support. The city does
prepare a Consolidated Plan (the last one prepared in 2000 covers through 2003), which is a guide
for housing and community development strategies in Lincoln. One of the issues identified as a
problem for neighborhoods is density. Hjermstad submitted that when properly planned, density is a
very good thing; however, what we have seen in some older neighborhoods is R-6 on top of a single
family neighborhood that stresses that neighborhood because of unplanned density. It causes
problems with infrastructure, parking, etc. The Consolidated Plan contains a strategy to explore
incentives to reduce residential density in older neighborhoods. Every year, the city prepares a oneyear Action Plan to determine what will be done in the next year to meet the four-year goals in the
Consolidated Plan. Another strategy is to amend the zoning within our neighborhood revitalization
strategy area to promote single family home ownership. Hjermstad believes that is exactly what this
proposed change of zone does.
3. David Witters, 1908 C Street, testified in support. He has witnessed many conversions that have
destroyed the look and feel of the neighborhood. He is a member of the Near South Zoning
Committee. He submitted that the cause of the problems is inappropriate zoning of historic
neighborhoods and the need for downzoning. He referred to page 4 of the staff report, which states
that, “Significant intensification could be detrimental to the neighborhoods and be beyond infrastructure
capacities. Codes and regulations which encourage changes in the current balance of housing types,
should be revised to retain the existing character of the neighborhoods and to encourage maintenance
of established older neighborhoods, not their extensive conversion to more intensive uses.”
Witters believes there are many benefits with this change, including reduction in crime; fewer cars on
the street; fewer cars will also mean improved parking, traffic flow and snow removal; less strain on
infrastructure; a less transient population will make it easier for kids to develop and maintain
relationships and friendships; more parental involvement and support; and increase in property tax
base for this area. This is good for the neighborhood and it is called for in the Comprehensive Plan.
Approximately 40-50 people stood in the audience in support.
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4. Rob Poggenpohl, 1975 B Street, testified in support. He resides and owns rental property in the
area. As a business man he had to first consider how the proposal could negatively impact his rental
property. His five-plex would be grandfathered and there would be no change in its current usage. Will
this zoning change affect any future sale of my rental property? Will the zoning change decrease my
property value? What about insurance? He was informed that his insurance was priced by his own
choices. The two factors are what he owes on the property and how much insurance he chooses. His
agent also told him that the zoning would not change the insurance rates if the usage remained the
same. Another concern he dealt with was sale of his property. His mortgagee informed him that they
grant loans on appraised value and cash flow. He was told that downzoning would increase the
property’s appraised value, making it easier to rent and eventually sell. He supports the downzoning
and finds no negative impact as a homeowner or rental property owner. It will protect this historic part
of Lincoln.
5. James E. Young, 1901 Prospect Street, testified in support. He used to live in the Mount Emerald
district as a tenant for about 10 years. He has lived in Near South all his life. He is a 5 th generation
Lincolnite, the descendant of settlers of the Village of Lancaster in 1862. He is one of the founders of
the Near South Neighborhood Association of 1972. He was President of the Near South
Neighborhood Association when the Mount Emerald local landmark was established in 1981, and
served on the Historic Preservation Commission for many years. He is a restoration carpenter. His
wife, Marcy, was also President of the Near South Neighborhood Association and chaired the
committee which published the Near South Walking Tour books. The Neighborhood Tour of Homes
sparked much interest in residential preservation. He has seen many changes in the historic
residential areas. Some were torn down for parking lots or new apartment buildings. Today we are
seeing residents and homeowners taking a great deal of pride in the maintenance and restoration of
historic buildings. This neighborhood has been through a lot. Now is the time to support those who
spent so much time, effort and money preserving our history. Young urged the Commission to return
the zoning of these residential areas to what has been their historic usage and which is now their
current predominant use.
6. John Mercier, 1930 B Street, as a former renter and now owner in the Mount Emerald
neighborhood, testified in support. As a renter back in the 1980's and 1990's, he lived at 1970 B
Street, and in the last two years he has purchased a home at 1930 B Street. Since the time when he
was a renter, three of the seven houses on the north side of B between 19th and 20th have deconverted
from multi-family to single family dwellings. That is a very normal occurrence in this neighborhood at
this time and something of which the neighborhood is very proud. The house that Mercier purchased
was previously a boarding house that was unsuccessful after six months. After extensive restoration
and investment, he brought it back to a single family dwelling. An important part of that situation is that
as the property values in this area rise, it will be less likely for landlords or non-owner occupied
situations to occur in this neighborhood in the future just from the standpoint that it will not cash flow.
There will be more multi-family uses being deconverted back to single family dwellings and this is in
everyone’s best interest. Owner-occupied housing is something that the neighborhood supports.
7. Cathie Bailey, 1921 C Street, testified in support. She lived in east Lincoln for 20 years and three
years ago purchased a home in Near South. At that time, she was reassured by Ed Zimmer that the
R-6 zoning was in the landmark district so it was protected, but she does not believe the landmark
district protects it enough. Near South is a 100+ year old neighborhood that was built before there was
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zoning, with good housing stock, unique architectural features, nearby retail, schools, churches and
parks. They have the daily hassles of heavy traffic and noise. With the R-6 zoning the hassles increase
due to the higher density. The current high density zoning in a single family neighborhood area has
caused ugly blank wall slip-ins. However, despite the high density zoning, a lot of single family
reinvestment is occurring.
Bailey recited that the primary purpose of zoning is to encourage a land use pattern to encourage
reinvestment and improve the quality of life. R-2 zoning would help maintain the history of the area and
better serve the collective interests of the neighborhood and the city as a whole. R-6 encourages
higher density redevelopment. Although “downzoning” is not specifically cited, page F73 of the
Comprehensive Plan encourages reconversion of single family structures to less intensive (single
family uses) and/or more productive uses. Bailey referred the Commission to the analysis in the staff
report which supports that R-2 zoning is more consistent with the Comprehensive Plan.
Bailey further stated that living in an area close to downtown has been a real paradigm shift for her.
She now has an option to walk to work, to downtown, entertainment, shopping, churches, parks. There
is an enjoyable diversity of age and ethnicity. The view from the homes is very special. This area
provides a historic, aesthetic and unique quality and it deserves to be protected and preserved.
8. Ken Winston, 5520 S. 169th Street, Omaha, NE (as of September 17, 2002), testified in support.
He lived in Lincoln for 32 years, and the last six of those 32 years were in the Near South
neighborhood. He also is a member of the Near South Neighborhood Association. He was chair of
the committee that began this downzoning effort. At least 12 meetings were held and he circulated
petitions for signatures. Historic preservation is very important for the neighborhood and the
community. It is in keeping with the character of the neighborhood. Most of the homes are already
single family dwellings. Most conversions have been from multiple to single family. He believes it will
protect the property values. The property values are 30-50 percent higher in a comparable area in
Omaha because Omaha did not allow conversions and slip-ins. He believes the property values will
be higher if the property is appropriately zoned. There is an issue of community preservation. Most
communities experience decay in the core of their community, but if we do things like this that
encourage single family dwellings and encourage middle class people to continue to reside in the heart
of the community, that will help delay and prevent the urban decay and maintain the viability of the inner
community.
9. Nora Houtsma, owner of the Rogers House at 2145 B Street and the Ricketts house at 2125 B
Street, forming the Rogers House B&B Inn, which has been open for 18 years, testified in support. The
Rogers House has a special zoning permit for historic preservation which enables this bed & breakfast
business to be located in a residential neighborhood. The district is a treasure that we share with
guests far beyond Lincoln, including Texas, Vermont, Missouri, Maryland, Australia, Bangladesh, just
to name a few. These guests are drawn by appreciation of history and architecture. The Mount
Emerald district is a treasure and deserves further protection for both its residents and for those who
come from all places beyond. This change of zone is a strong step to further protect the neighborhood.

10. Greg McCown, 1812 D Street, real estate agent, landlord and property owner in the Near South
area, testified in support. He has always appreciated the Near South neighborhood for its character
-11-

and history. The real estate market in this neighborhood is very hot right now, bolstered by great
interest rates. The houses are being purchased, restored and deconverted at a rapid pace. Our
historic areas are positioned extremely well within our city. These districts enjoy close proximity to
downtown, the children’s museum, zoo, parks, playgrounds, bus routes, schools and a growing elderly
population in our downtown environment. All of these attributes encourage families to live and enjoy
these neighborhoods. Pure economics have helped Lincoln’s core neighborhoods. Historic
neighborhoods like the Near South provide the square footage at a price the owners can afford. They
are worth more as single family rather than as conversions. R-5 and R-6 does not describe the highest
and best use. The market for these rehabilitated homes is very good. The pride of ownership reverses
the broken window phenomenon.
Personally, McCown he has lived in the Near South area since 1981. He purchased his home in 1994
and converted it from duplex to single family. By deconverting, he gained around $20,000 in equity.
He also recently purchased the Grainger House at 1970 B Street and will continue the deconversion
process in that home.
Overall, McCown submitted that Lincoln has always taken pride in the integrity of the residential
neighborhoods. Our historic neighborhoods are in a constant state of change caused by inappropriate
zoning. His hope is that we can tip the scales towards saving Lincoln’s history mirrored so perfectly
in these old homes. The manner in which we regard our history reveals the way we will address our
future.
Opposition
1. Jay McMaster, McMaster Enterprise, 858 So. 27th Street, testified in opposition. He has been
a realtor for over 63 years. He owns over 12 properties in the area proposed to be downzoned. He
believes the property should be left alone. It has been doing what you want it to do. He disagrees with
some of the values that have been set. There will be additional taxes on the higher values and the
mortgages will go up. This is a problem that does not need to be solved. It is not broken. Leave it
alone.
2. Tom Laging, 4100 South Street, testified in opposition. He lived in Near South in Mount Emerald
for some 35 years and owns rental property at 1212 So. 20th. In his teaching career, Laging and a
colleague authored the Capitol Environs plan, which was one of the first historic surveys of Near South,
and it lead to the development of the Mount Emerald district. He believes that the overlay designation
that exists provides a protection for the neighborhood and it is in that protection that the historic district
gets its power to control what goes on. His feeling about the change of zone is slightly different. This
is an attempt to put a suburban density in an inner city neighborhood and he is opposed from the
perspective of “just lowering the density”. It is still possible to have good density in this historic district
if the overlay district contains the proper designation.
Laging further submitted that it is not a density issue as much as it is a quality issue. He believes as
an architect that he can do a four-plex or a six-plex, and do a credible job of meeting the criteria that
that district has for design. It may not be the old traditional thing, but it would be contextual. That’s the
issue--to be able to maintain the place quality and the contextual quality of Mount Emerald and still
allow reinvestment to occur. Density is good because it allows us to preserve the pedestrian quality
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of that area. It is accessible to downtown and you can build on that pedestrian quality of the
neighborhood by maintaining its density.
Laging further suggested that if we are truly trying to get the Near South to improve, we should expand
the historic districts and the overlay district to encourage more areas and more mixed use areas.
There is a tendency with the R-2 to be exclusionary and he does not like that. The neighborhood right
now allows a broad range of incomes, renters and owners, and that is positive.
Laging believes that the real issue here is to produce a zoning ordinance that permits the kind of
contextual basis for making judgments. If he were to look at what’s possible given the existing versus
the proposed, it simply says that it is impossible for an owner that has a 50' x 142' lot to construct
anything but a single family house as a reuse. He assumes that a four-plex is grandfathered, but if you
have a two-plex you cannot go to a four-plex. He believes he can do a credible job on his property of
building a four-plex that fits that is of higher quality construction and would be a credit to the
neighborhood.
Public hearing was closed.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

October 2, 2002

Newman moved approval, seconded by Larson.
Newman observed that there is overwhelming neighborhood and community support. The Historic
Preservation Commission voted unanimously in favor. She believes all property owner rights are
protected. It is in conformance with the Comprehensive Plan. The time is right. She does not see a
downside. She is thrilled that the neighborhood association came forward with this request.
Bills-Strand did have concerns about protecting homeowners of the multiples. Given the change from
nonconforming to nonstandard is important. She will vote in favor because it is a unique and historic
area.
Schwinn will support this because of the overwhelming support. However, he finds it interesting that
the two things people don’t like are sprawl and density, and he hasn’t figured out how we are going to
make both of those work. He did appreciate Mr. Laging’s comments about what can be done;
however, he has done work in older neighborhoods in Clinton and East Campus and it has been easy
to do redevelopment within the R-2 zoning.
Motion for approval carried 6-0: Larson, Duvall, Newman, Bills-Strand, Taylor and Schwinn voting ‘yes’;
Carlson declaring a conflict of interest; Krieser and Steward absent
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