City Council Introduction: Monday, January 28, 2002
Public Hearing: Monday, February 4, 2002, at 1:30 p.m.

Bill No. 02R-15

FACTSHEET
TITLE: SPECIAL PERMIT NO. 1629D, requested by
Brian D. Carstens and Associates on behalf of
Whitehead Oil/U-Stop Convenience Shop, to modify the
requirements of § 27.69.047 of the Lincoln Municipal
Code to permit an additional ground sign at the northeast
corner of South 27th Street and Porter Ridge Road.
STAFF RECOMMENDATION: Denial.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 01/09/02
Administrative Action: 01/09/02
RECOMMENDATION: Approval, with conditions (7-2:
Duvall, Bills, Carlson, Taylor, Krieser, Steward and
Schwinn voting ‘yes’; Hunter and Newman voting “no”).

ASSOCIATED REQUESTS: None

FINDINGS OF FACT:
1.

The staff recommendation to deny this special permit request is based upon the “Analysis” as set forth on p.3-5,
concluding that a) an additional sign along Porter Ridge Road provides little additional benefit--any traffic arriving
from S. 27th Street would already have seen the sign on S. 27th Street and traffic exiting the residential area would
already be aware of the service station they passed on the way into the neighborhood; b) the applicant intends
the sign to provide pricing information. This information can be provided on the S. 27th Street sign or on wall signs;
c) it would be difficult to deny future requests for additional ground signs within this development. The other
businesses have a reasonable expectation that they will be treated fairly; and d) while within the Council’s power
to grant, this request is neither necessary nor appropriate.

2.

The applicant’s testimony and other testimony in support is found on p.7-8. The applicant explained that the
applicant believed that the locations for two signs had been approved by an administrative amendment.

3.

The staff explanation regarding the approval of the administrative amendment is found on p.8. The staff took the
position that the two sign locations shown on the site plan for the administrative amendment were “options” for
the location of one sign because two ground signs in the H-4 zoning district at this site requires Council approval.

4.

The applicant’s response is found on p.8.

5.

There was no testimony in opposition.

6.

The Planning Commission disagreed with the staff recommendation and voted 7-2 to approve the special permit,
with conditions (found on p.5-6). Commissioners Hunter and Newman dissented.

7.

The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments.
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REVIEWED BY:__________________________

DATE: January 18, 2002

REFERENCE NUMBER: FS\CC\2002\FSSP1629D

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
P.A.S.: Special Permit #1629D

DATE: December 19, 2001

PROPOSAL:

Special permit for planned service commercial, along with a request to modify
the requirements of §27.69.047 L.M.C. to permit an additional ground sign for the
U-Stop at the northeast corner of S. 27th Street and Porter Ridge Road.

LAND AREA:

31.5 acres, more or less

CONCLUSION:

An additional sign along Porter Ridge Road provides little additional benefit - any
traffic arriving from S. 27th Street would already have seen the sign on S. 27th
Street and traffic exiting the residential area would already be aware of the
service station they passed on the way into the neighborhood.
The applicant intends the sign to provide pricing information. This information can
be provided on the S. 27th Street sign or on wall signs.
It would be difficult to deny future requests for additional ground signs within this
development: the other businesses have a reasonable expectation that they will
be treated fairly.
While within the Council’s power to grant, this request is neither necessary nor
appropriate.

RECOMMENDATION:

Denial

GENERAL INFORMATION:
LEGAL DESCRIPTION: Lot 1 and Outlot A, South Ridge Village 7 th Addition, located in the NW 1/4
of Section 19, T9N, R7E of the 6 th P.M., Lancaster County, Nebraska.
LOCATION:

S. 27th Street and Porter Ridge Road

APPLICANT:

Whitehead Oil/U-Stop Convenience Shop

CONTACT:

Brian D. Carstens
Brian D. Carstens & Associates
601 Old Cheney Road - Suite C
Lincoln, NE 68512

EXISTING ZONING: H-4 with a special permit for planned service commercial
EXISTING LAND USE: Gas station/convenience store under construction
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SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

H-4

Vacant
H-4 car dealership
H-4 Vacant
B-2 grocery store and pad sites

HISTORY:
August 2001

The Planning Director approved Administrative Amendment #01059 to Special
Permit #1629. This amendment approved the site layout for the convenience
store and gas station. Included on the site plan were two ground sign envelopes.
Only one ground sign is permitted per business in the H-4 district, unless the
requirements are modified by City Council.

August 2000

City Council approved Special Permit #1629B, which converted a pole sign to
a ground sign and added a ground sign to the Duteau site.

March 1999

City Council approved Change of Zone #3161 from O-3 to H-4.

February 1999

Special Permit #1629A was approved. This increased the size of the auto
dealership on the south side of Porter Ridge Road to 40,000 square feet.

Sept. 1996

Special Permit #1629 for planned service commercial was approved.

February 1994

This area was annexed and the zoning was changed from AG to H-4 and O-3.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Map designates this site as
Commercial. One of the goals of the Comprehensive Plan is to “discourage strip development and
encourage more compact and higher quality development.” (p 54)
TRAFFIC ANALYSIS: S. 27th Street is a principal arterial in the future functional road and street
classification. Porter Ridge Road is a local street.
AESTHETIC CONSIDERATIONS: Substantial effort has been made to reduce the signage on all four
corners of S. 27th Street and Pine Lake Road in order to promote higher quality development.
ALTERNATIVE USES: One ground sign per business, as permitted by §27.69.047(a) L.M.C.
ANALYSIS:
1.

If approved, this request would permit an additional ground sign for the gas station/convenience
store at the corner of S. 27th Street and Porter Ridge Road.

-3-

2.

§27.69.047 L.M.C. states:
27.69.047 Permitted Signs; H-1 and H-4 Zoning Districts.
In the H-1 and H-4 zoning districts, the specific regulations are as follows:
(a) One on-premises pole sign or ground sign per business. If such sign is in the
required front yard, it shall not exceed fifty square feet of sign area; if it is outside the
required front yard, it shall not exceed 100 square feet of sign area.
(b) In lieu of (a) above, one on-premises pole sign or one on-premises ground sign
identifying the name of the H-4 commercial area or primary activity conducted within the
district shall be permitted. Such sign shall not exceed 100 square feet in area and shall
not exceed thirty-five feet in height and shall be permitted adjacent to each public street
abutting the perimeter of any H-4 district; provided, that said street frontage extends for
at least 300 feet.
One additional ground sign identifying individual businesses shall be permitted in the H4 district for each 500 feet of combined frontage along a single street. Such ground sign
shall not exceed fifty square feet in area and shall not exceed eight feet in height. All such
ground signs shall be spaced a minimum of 150 feet apart along any street frontage,
and shall be permitted in the required front yard at a minimum distance of twenty-five feet
from the front lot line.
For the H-4 zoning district, the sign regulations in this paragraph may be modified
by the City Council in connection with the granting of a special permit for a
planned service commercial district in conformance with all other requirements of
Chapter 27.45. (emphasis added)

3.

The site plan accompanying the administrative amendment for the convenience store included
two sign envelopes. Per §27.69.047 L.M.C. only one sign is permitted per business, unless the
requirements are modified by City Council. The sign regulations cannot be altered
administratively, whatever the site plan may depict.

4.

In this case, the sign locations were interpreted as alternatives by staff and as approved sign
locations by the developer.

5.

The proposed sign location would serve little purpose. Traffic from S. 27th Street would have
already seen the ground sign on S. 27th Street. People from within the residential area would
already be aware of this business, which they most likely passed on the way into the
neighborhood. The applicant notes that the proposed sign is identical to the sign on S. 27th
Street.

6.

Purchasers of other lots within this development have a reasonable expectation of equal
treatment under the zoning ordinance. If an additional sign is approved at this location, it would
be difficult to deny further applications while maintaining a policy of fairness.
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7.

While this request is within the power of City Council to grant, it is neither necessary nor
appropriate.

CONDITIONS:
Site Specific:
1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:
1.1

Revise the site plan to show:
1.1.1 Add a note indicating that §27.69.047 L.M.C. has been modified to permit an
additional ground sign for the convenience store.
1.1.2 Relocate the sign so that it is not directly above existing LES cable.

2.

This approval permits 215,000 square feet of commercial uses as shown on the approved site
plan and modifies the requirements of §27.69.047 L.M.C. to permit an additional 8 foot tall/50
square foot maximum area ground sign in the required front yard of the gas station/convenience
store at the corner of S. 27th Street and Porter Ridge Road.

General:
3.

Before receiving building permits:
3.1

The permittee shall have submitted a revised and reproducible final plan including 5
copies showing the following revisions and the plans are acceptable:

3.2

The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:
4.

The following conditions are applicable to all requests:
4.1

Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2

All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.3

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.
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5.

4.4

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5

The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment. The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:
Jason Reynolds
Planner
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SPECIAL PERMIT NO. 1629D
PUBLIC HEARING BEFORE PLANNING COMMISSION:

January 9, 2002

Members present: Duvall, Bills, Hunter, Carlson, Taylor, Newman, Krieser, Steward and Schwinn.
Staff recommendation: Denial.
Proponents
1. Mark Hunzeker appeared on behalf of Whitehead Oil Company, the applicant. This is an
application that arises from some confusion. The applicant had an administrative amendment to this
special permit approved back in August which allowed for the convenience store and site plan that is
now built and operating. That site plan included two sign envelopes which Whitehead was planning
to have for this location, both of which were ground signs located on the two corners adjacent to Porter
Ridge Road. When they applied for the permits for the signs, they were told that was not the
interpretation being placed on it; that the original special permit had not been modified to permit these
additional signs and that it could not have been modified administratively even though they thought it
had. Staff is saying they interpreted those two envelopes as being alternative locations for a single
sign, although there was no indication of any alternative on the site plan.
Hunzeker advised that the applicant has met with the neighborhood association president, Scott Long,
who indicates that the Porter Ridge Neighborhood Association has no objection to these signs and
the neighborhood is very enthusiastically pleased with the fact that this facility has been constructed.
They indicated they would let us know if there was any objection or question.
Hunzeker does not believe there are any objections other than the staff’s recommendation of denial.
The only real rationale stated for denial is that someone else might make the same request. Hunzeker
agreed that is possible, but that has always been the case. And Hunzeker does not believe it is
necessarily the case that you always have to approve those requests. Hunzeker believes this is a
location where two signs are justified. The applicant has had these signs on order and they were
delivered prior to the application for the permits based upon the previous approval of the site plan back
in August. Granted, the applicant understands the staff’s interpretation that they cannot administratively
amend those regulations to permit an additional sign, but, at the time that the signs were located on
the site plan which was approved, the applicant was not aware of the staff’s interpretation.
Hunzeker submitted that the applicant has acted in good faith based upon what he believed was an
approval of two signs.
Newman inquired as to how many locations Whitehead has in Lincoln where they have two signs.
Hunzeker did not know the answer; however, he believes most of them have more than one sign. They
typically have a pole sign as well as a ground sign. When this area was developed, the property
owners on all four corners of the intersections cooperated on a number of things, one of which was
limiting the number of pole signs. It is an area where there has been quite a bit of effort to control the
look and the signage, and the developer of the balance of the land has control over the appearance
-7-

of any signage regardless of whether it is permitted or has to be requested for a waiver. Rick Krueger
is the developer of this area and he supports this application.
Carlson asked whether Hunzeker had any response to the letter from the Police Department. Hunzeker
stated that the original objection to the placement of the sign was raised in the Public Works
comments. The location of the sign has been revised in response to the objection of Public Works and
Hunzeker believes that might be where the Police Department objection arose. We have revised the
location of the sign to Public Work’s satisfaction. It was moved about 10' away from the sidewalk.
2. Rick Krueger testified in support on behalf of South Ridge Village, L.L.C., the owner of the
property. The proposed sign will not affect any residential owner or tenant in Porter Ridge and he
believes it is a reasonable request.
There was no testimony in opposition.
Staff questions
Carlson sought confirmation that the Police Department concerns have been satisfied with the
relocation of the sign. Dennis Bartels of Public Works agreed that Public Works has been satisfied
by the revision. There was not a Police Department representative present.
Carlson asked staff to walk through the administrative amendment and why this was a mistake. Jason
Reynolds of Planning staff stated that in general, when someone requests a waiver or exception on a
use permit, the city likes to have that waiver explicitly spelled out. In this case, the applicant applied
for an administrative amendment to nail down the site plan for the convenience store. It was reviewed
by staff and approved in August and there were two sign locations shown on the administrative
amendment; however, there were no notes on the site plan or action by City Council for an exception
to the sign ordinance, so the staff viewed the two sign locations as “options”. If there were to be two
sign locations, It would have required a waiver of the H-4 zoning requirements and could not have been
approved administratively. Staff is recommending denial because the H-4 zoning requirements permit
one sign per lot. The staff takes the position that adding this sign would encourage future tenants of
this site to request additional signs. There are a couple of restaurant sites that might have an
expectation that they could get additional signage if this application is approved.
Response by the Applicant
Hunzeker reminded the Commission that this is a special permit process solely for the purpose of
modifying these requirements. He pointed out that the ordinance does specifically provide for an
additional sign if the applicant has 500 feet of frontage. This site is just short of having the 500' to have
the additional sign anyway. It is not much of a leap to add one more sign to this particular site.
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Schwinn inquired whether the proposed additional sign is the same as the one that currently exists at
this location. Hunzeker indicated that it is the same.
Public hearing was closed.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 9, 2002

Duvall moved to approve, with the conditions as set forth in the staff report dated December 19, 2001,
seconded by Schwinn.
Duvall does not see any difference and he believes they should be able to have the additional sign.
Steward agreed that this probably should be approved, but not without some concern and expression
for future reference. If we are going to have sign control ordinances, we need to control the signs. It
does make a difference whether or not it is 500'. This situation appears to be an honest set of
mistakes, and he believes that is information enough to back up and resist proliferation of similar
applications if they might come forward in the future. He will vote in favor.
Carlson noted that there appears to be no opposition and there is no written correspondence from the
neighbors. The anecdotal comment is that the neighbors don’t appear to have a problem with it, and
he thinks that does differentiate it from some proposals that the Commission has seen.
Motion for approval, with conditions, carried 7-2: Duvall, Bills, Carlson, Taylor, Krieser, Steward and
Schwinn voting ‘yes’; Hunter and Newman voting ‘no’.
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