City Council Introduction: Monday, November 13, 2000
Public Hearing: Monday, November 20, 2000, at 1:30 p.m.

Bill No. 00R-308

FACTSHEET
TITLE: PRELIMINARY PLAT NO. 00002,
WILDERNESS PARK ESTATES, requested by Ross
Engineering on behalf of George and Kathy Mechling, for
19 lots, with requests to waive curb and gutter,
sidewalks, stormwater detention and street trees, on
property generally located at Mockingbird Lane and
South 14th Street.
STAFF RECOMMENDATION: Conditional Approval.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 05/03/00
Administrative Action: 05/03/00
RECOMMENDATION: Conditional Approval, with
amendments (6-0: Schwinn, Duvall, Hunter, Carlson,
Newman and Bayer voting ‘yes’; Taylor abstaining;
Steward and Krieser absent).

ASSOCIATED REQUESTS: Annexation No. 99011 (9993); Street Vacation No. 00020 (00-209); and Special
Permit No. 1832, Wilderness Park Estates Community
Unit Plan (00R-309)

FINDINGS OF FACT:
1.
This preliminary plat and the associated community unit plan were heard at the same time before the Planning
Commission on 05/03/00. The associated Annexation No. 99011 (Bill No. 99-93) was placed on Council’s
pending list on 8/23/99; and the associated Street Vacation No. 00020 was heard by the Planning Commission
on 11/01/00.
2.

The Planning staff recommendation to approve the preliminary plat, with conditions as set forth in the staff report
dated 4/17/00, and revised on 5/03/00, is based upon the “Analysis” as set forth on p.8-9, concluding that this
is a low density development that generally matches the character of the area.

3.

Testimony in support is found on p.12-13.

4.

There was no testimony in opposition; however, the record consists of one email in opposition (p.044).

5.

There was discussion about the vacation of Pine Lake Road, which is a condition of approval of this preliminary
plat. (See Minutes, p.013-014). This street vacation was acted upon by the Planning Commission on 11/01/00
(See Bill No. 00-209 and p.043).

6.

On 05/03/00, the Planning Commission agreed with the staff recommendation on this preliminary plat, with
amendment, adding Condition #1.2 and deleting Condition #2.4 regarding the vacation of Pine Lake Road. (See
p.10 and p.15).

7.

The applicant had requested deletion of the requirement for street trees on the north side of Mockingbird Lane;
however, the Planning Commission did not grant that request. (See Minutes, p.13-15).

8.

On May 5, 2000, a letter reflecting the action of the Planning Commission and the amended conditions of approval
was mailed to the applicant (See p.2-5).

9.

The Site Specific conditions of approval required to be completed prior to scheduling this item on the Council
agenda have been submitted by the applicant and approved by the reviewing departments.

10.

The associated annexation of property involved in this development was placed on Council’s pending list on
8/23/99 (See p.042). A request has been made to the City Clerk to remove Bill No. 99-93 from the pending list
and schedule for public hearing on 11/20/00.

FACTSHEET PREPARED BY: Jean L. Walker
REVIEWED BY:__________________________
REFERENCE NUMBER: FS\CC\FSPP00002

DATE: November 6, 2000
DATE: November 6, 2000

May 5, 2000

Ross Engineering
Ron Ross
645 “M” St., Ste. 201
Lincoln NE 68508
Re:

Preliminary Plat No. 00002
WILDERNESS PARK ESTATES

Dear Mr. Ross:
At its regular meeting on Wednesday, May 3, 2000, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Wilderness Park Estates, located in
the general vicinity of S. 14th & Mockingbird Lane, subject to the following conditions:
Site Specific:
1.

After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda: (NOTE: These documents and plans are required by ordinance or design standards.)
1.1

Revise the preliminary plat to show:
1.1.1 Correct note #7 to reflect a private street.
1.1.2 Provide the additional easements requested by L.E.S.
1.1.3 Revise note #10 to reflect NAVD 88.
1.1.4 Add a note that BMP to City and NRD standards will be followed for water and
wind erosion.
1.1.5 Revise the topography map note to reflect NAVD 1988 elevations.
1.1.6 Add a note to Sheet 1 that the well and septic systems will be properly
abandoned to the satisfaction of the Health Department.
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1.1.7 Show street trees on the north side of Mockingbird Lane.
1.1.8 Revise the lot lines to show frontage for Outlot “B”.
1.2

2.

The vacation of Pine Lake Road has been acted upon by the Planning Commission.
(**Per Planning Commission, 05/03/00**)

The City Council approves the following:
2.1

An exception to the Section 26.27.010 of Subdivision Ordinance to permit an exception
of the curb and gutter requirement.

2.2

An exception to the sidewalk design standards to allow a crushed rock path on one side
for the street.

2.3

An exception to the design standards for the storm water standards.

2.4

Vacation of Pine Lake Road abutting this subdivision. (**Revised and moved to
Condition #1.2, per Planning Commission, 05/03/00**)

General:
3.

Final Plats will be scheduled on the Planning Commission agenda after:
3.1

Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
temporary turnarounds and barricades, and street name signs have been completed or
the subdivider has submitted a bond or an approved escrow of security agreement to
guarantee their completion.

3.2

The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:
3.2.1 To submit to the Director of Public Works an erosion control plan.
3.2.2 To protect the remaining trees on the site during construction and development.
3.2.3 To pay all improvement costs.
3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.
3.2.5 To continuously and regularly maintain the Outlots.
3.2.6 To complete the private improvements shown on the preliminary plat and
community unit plan.
3.2.7 To maintain the outlots and private improvements on a permanent and continuous
basis. However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating in writing a permanent and continuous
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association of property owners who would be responsible for said permanent
and continuous maintenance. The subdivider shall not be relieved of such
maintenance obligation until the document or documents creating said property
owners association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.
3.2.8 To perpetually maintain the sidewalks in the pedestrian way easements at their
own cost and expense.
3.2.9 To comply with the provisions of the Land Subdivision Ordinance regarding land
preparation.
The findings of the Planning Commission will be submitted to the City Council for their review and
action. You will be notified by letter if the Council does not concur with the conditions listed above.
You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk. The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications. If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.
The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval. If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted. A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.
You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.
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The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current. When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.
Sincerely,

Russell J. Bayer, Chair
City-County Planning Commission
cc:

George & Kathy Mechling, P.O. Box 889, Cullowhee, NC 28723
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN CITY/LANCASTER COUNTY PLANNING DEPARTMENT
COMBINED STAFF REPORT
P.A.S.#:

Wilderness Park Estates
Date: April 17, 2000
Special Permit #1832, Community Unit Plan
Preliminary Plat #00002
**As Revised by Planning Commission, 05/03/00**

Note: This is a combined staff report for related items. This report contains a single background and
analysis section for all items. However, there are separate conditions provided for each individual
application.

PROPOSAL: Ross Engineering, on behalf of George Mechling, has applied for a Special
Permit and Preliminary for a 19 lot Community Unit Plan generally located at
Mockingbird Lane and S. 14th Street.
Requested waivers:
1.
Section 26.27.010 requiring curb and gutters ,
2.
Section 26.27.010 sidewalks
3.
Design standard for Storm water detention.
4.
Street trees on the north side of Mockingbird Lane.
GENERAL INFORMATION:
CONTACT:

Ron Ross, Ross Engineering
545 ‘M’ Street, Suite 201
Lincoln, NE 68508
(402) 474 - 7677

OWNER/DEVELOPER:

George and Kathy Mechling
P.O.B. Box 889
Cullowhee, NC 28723
(828) 227 - 3600

LOCATION: West of S. 14

th

Street and Mockingbird Lane.

LEGAL DESCRIPTION: Lots 14, 19, 20, 21, 57, and 58 Irregular Tracts in the south half of
Section 14, Township 9 North, Range 6 East of the 6 th P. M., Lancaster County, Nebraska.
EXISTING ZONING: R-1 Residential
SIZE: 19.33 acres, more or less
EXISTING LAND USE:
Acreage home and a natural area.
SURROUNDING LAND USE AND ZONING: Densmore Park and future site for YMCA facility
and City library zoned R-1 to the north; Lincoln Memorial Park Cemetery and Mockingbird
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estates residences to the east zoned AG and R-1; agricultural land zoned I-3 Employment
Center owned by Lincoln Public Schools for a future high school site to the south; and the UP
Rail Road, to the west, with Wilderness Park zoned ‘P’ Public beyond that.
COMPREHENSIVE PLAN SPECIFICATIONS: IN CONFORMANCE. The 1994 Lincoln/ Lancaster
County Comprehensive Plan shows this as Urban Residential and it is inside the Future Service
Limit.
HISTORY: Changed from A-1 residential to R-1 zoning in the 1979 zoning update. Lazy acres
was platted in 1960.

SPECIFIC INFORMATION:
DESCRIPTION OF PROPERTY: The property is developed with one single family home
UTILITIES & SERVICES:
A. Sanitary Sewer: The trunk line is available to serve this property. Sewer line was
installed alongthe Rail Road Right of way as part of South Ridge Annexation. Minor
extensions from the sewer trunk line would be necessary to serve these lots. An
agreement to cross the corner of the Lincoln Public School site is needed.
B. Water: A 24 inch water main is in 14th Street. The developer is proposing to create
a district to extend water west on Mockingbird Lane to their subdivision.
C. Roads: S.14th Street is in the CIP for improvement to 4 lanes in the future.
D. Parks and Trails: This annexation will not impact the Parks and Recreation
Department. Densmore Park is adjacent to the north. A fence separates the
properties.
E. Fire Protection: This area is currently served by the Southwest Rural Fire District. The
City’s fire station at 27 th and Old Cheney Road will serve this property.
F. Schools: A few lots are in the Lincoln Public School district. The remaining lots are
in the Rokeby School District. Upon annexation, of this and Lazy Acres, these lots
would transfer to the Lincoln Public School (LPS) District. According to state
statutes, any property that was in a school district at the time of a bond election,
must continue to pay that district’s bond until it is retired, even if that property
transfers to another district. Thus, those properties in the Rokeby district would still
be subject to any previous Rokeby school bonds.
The City of Lincoln and Lincoln Public Schools have approved an agreement that
provides that any area annexed by the City of Lincoln would not have to pay for
existing LPS school bonds while it still has to pay for the school bond of another
school district. All property annexed will be subject to all future bonded
indebtedness of LPS that are approved after the date of annexation. Property
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owners would no longer pay the other district’s general levy and would instead pay
the LPS general levy.
ANALYSIS:
Preliminary Plat/ Special Permit Review
1. This is a request for a Preliminary Plat and Community Unit Plan for 19 single family,
acreage size, residential lots. Overall, the residential area has 19.33 acres and 19
dwellingunits. This is a density of one dwelling unit per acre, which is well below the
maximum of 6.96 dwelling units per acre allowed in the district.
2. Public Works notes that all corrections have been made in a satisfactory manner.

Requested Waivers
3. The applicant is requesting the following waivers to the following;
3.1

Waiver of curb and gutter is requested since this is to be built as a private
road in a rural cross section. Public Works agrees with the request.

3.2

Waiver or storm water detention. Public Works agrees with the calculations
and description providedthat the “clay pit”, and berm on the Densmore Park
area accommodates the storm water needs.

3.3

Waiver of street trees along the north side of Mockingbird Lane due to
constricted site and the location of the drainage ditch. Parks Department
indicates trees should be providedfor additional screening for the ball fields.
Trees will fit the location.

4. Pine Lake Road shows as a petition road of 30' across the southern portion of this
property. This must be vacated to clear encumbrances to the subdivision. A vacation
filed for in 1994 was denied by the County Board.
5. Access to the Outlot ‘B’ is steep and wooded and must be better provided for to allow
for the use of the members of the Community Unit Plan.
6. Approval of the final plat of this subdivision will trigger automatic annexation of the
land. This will then surround the Lazy Acres area which is currently on hold for
annexationat the City Council. Water is proposed to be provided by district through the
Lazy Acres subdivision so annexation will be required. Sewer will be provided from the
west and will not immediately impact the Lazy acres area. Mockingbird road is a public
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road that is being tied into by a private road to serve this subdivision. No paving is
proposed for the Lazy Acres area.
CONCLUSION:
This is a low density development that generally matches the character of the area.

STAFF RECOMMENDATION:
Preliminary Plat #00002 Approval with conditions.
Special Permit #1832

Approval with conditions.

PRELIMINARY PLAT #00002
Approval with the following conditions. REVISED: 5/3/00
CONDITIONS:
Site Specific:
1.

After the subdivider completes the following instructions and submits the
documentsand plans to the Planning Department office, the preliminary plat will be
scheduled on the City Council's agenda: (NOTE: These documents and plans are
required by ordinance or design standards.)
1.1

Revise the preliminary plat to show:
1.1.1

Correct note #7 to reflect a private street.

1.1.2

Provide the additional easements requested by L.E.S.

1.1.3

Revise note #10 to reflect NAVD 88.

1.1.4

Add a note that BMP to City and NRD standards will be followed
for water and wind erosion.

1.1.5

Revise the topography map note to reflect NAVD 1988
elevations.

1.1.6

Add a note to Sheet 1 that the well and septic systems will be
properly abandoned to the satisfaction of the Health
Department.

1.1.7

Show street trees on the north side of Mockingbird Lane.
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1.1.8
1.2

2.

Revise the lot lines to show frontage for Outlot “B”.

The vacation of Pine Lake Road has been acted upon by the Planning
Commission. (**Per Planning Commission, 05/03/00**)

The City Council approves the following:
2.1

An exception to the Section 26.27.010 of Subdivision Ordinance to permit
an exception of the curb and gutter requirement.

2.2

An exception to the sidewalk design standards to allow a crushed rock
path on one side for the street.

2.3

An exception to the design standards for the storm water standards.

2.4

Vacation of Pine Lake Road abutting this subdivision. (**Revised and
moved to Condition #1.2, per Planning Commission, 05/03/00**)

General:
3.

Final Plats will be scheduled on the Planning Commission agenda after:
3.1

Streets, sidewalks, public water distribution system, public wastewater
collection system, drainage facilities, ornamental street lights, landscape
screens, street trees, temporary turnarounds and barricades, and street
name signs have been completed or the subdividerhas submitted a bond
or an approved escrow of security agreement to guarantee their
completion.

3.2

The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:
3.2.1

To submit to the Director of Public Works an erosion control
plan.

3.2.2

To protect the remaining trees on the site during construction
and development.

3.2.3

To pay all improvement costs.

3.2.4

To submit to lot buyers and home builders a copy of the soil
analysis.

3.2.5

To continuously and regularly maintain the Outlots.
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3.2.6

To complete the private improvements shown on the preliminary
plat and community unit plan.

3.2.7

To maintain the outlots and private improvements on a
permanentand continuous basis. However, the subdivider may
be relieved and discharged of this maintenance obligation upon
creating in writing a permanent and continuous association of
property owners who would be responsible for said permanent
and continuous maintenance. The subdivider shall not be
relieved of such maintenance obligation until the document or
documentscreating said property owners association have been
reviewedand approved by the City Attorney and filed of record
with the Register of Deeds.

3.2.8

To perpetually maintain the sidewalks in the pedestrian way
easements at their own cost and expense.

3.2.9

To comply with the provisions of the Land Subdivision
Ordinance regarding land preparation.

Prepared by:

Michael DeKalb, AICP
Planning Department
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SPECIAL PERMIT NO. 1832,
WILDERNESS PARK ESTATES COMMUNITY UNIT PLAN,
AND
PRELIMINARY PLAT NO. 00002,
WILDERNESS PARK ESTATES
PUBLIC HEARING BEFORE PLANNING COMMISSION:

May 3, 2000

Members present: Bayer, Newman, Carlson, Hunter, Taylor, Duvall and Schwinn; Krieser and
Steward absent.
Planning staff recommendation: Conditional approval.
Mike DeKalb of Planning staff submitted revised page 5 of the staff report, adding new condition
#1.1.8: “Revise the lot lines to show frontage for Outlot “B”. The applicant is aware of this additional
condition and is in agreement.
The Commission had also received a memo from staff dated April 28, 2000, advising that the
vacation of Pine Lake Road within this plat should take place prior to this plat being scheduled on
the City Council agenda.
Proponents
1. Tom Cajka of Ross Engineering testified on behalf of the developer, George Mechling.
Wilderness Park Estates is located on South 14th and N. Mockingbird Lane between the new
Densmore Park and where the new high school is being located. The preliminary plat shows 19
lots, including one lot for an existing residence. They will be doing this development in two phases.
Phase 1 consists of 11 lots that are basically to the east of the Mechling residence, from Lot 5 going
around back up to the road and Lots 4, 5 and 6 in Block 2. These are large lots ranging in size from
.5 acre to a little over one acre, with average size being .75 acre. The proposed roads are private,
asphalt, 24' wide, with 6" full-depth asphaltic concrete. In keeping with the rural character, they will
not put in curbs or gutters, and there will be open drainage ways. There are some locations for
underground culverts. They will be putting a 4' wide concrete sidewalk on one side of the road, and
they are proposing a 5' wide chip limestone path on the other side to keep the rustic character.
There will be public water and sanitary sewer. A water district is proposed to be created on North
Mockingbird Lane. The developer is hoping the city would look at looping the water system into the
park area. The sanitary sewer system is coming a little bit off the property in the southwest corner,
roughly 80-90' onto the school property. The developer has requested an easement from LPS to
extend that sewer line into this development.
With regard to the conditions of approval, Cajka pointed out that Condition #1.1.7 requires street
trees on the north side of N. Mockingbird Lane. The way the park land has been graded it is
already quite a bit higher than the roadway and there is one area roughly 150' into the property from
the east side where there is a fairly large mound of dirt on the hill. Due to the grading of the road
and the open drainage way, it will be a rather steep slope on the north side of the road. The
developer believes that planting trees would impede the drainage way and would not provide any
more screening.
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With regard to the vacation of Pine Lake Road, Cajka requested that that condition be moved to
the final plat approval process so as to not unduly burden the developer/owner. It is shown on the
plat map as a road but it has never been built or open to the public. The Mechlings own the
property, including this 33' of right-of-way. They will agree to go through the road vacation process,
but would ask that it not delay the processing of this preliminary plat and be made part of the final
plat approval process.
2. Melva Plouzek, 1111 Mockingbird Lane, testified in support. She has worked closely with the
developer and the engineer. With regard to the road vacation, the city approved that vacation in
1994 but the County denied it because it would have left this land landlocked. Now that Mrs.
Mechling is developing this land, that parcel will no longer be landlocked. Plouzek was told in 1994
that when the Mechling property was developed, that she should come back and request that the
vacation be revisited. The city amended their petition for vacation to carry it past Lazy Acres, past
the Mechling land and on through to the east side of Hwy 77, the thought being that when vacating
the road, it would be a neater package to vacate the entire line at the same time. The right-of-way
on the Mechling land was never dedicated.
There was no testimony in opposition.
Schwinn asked staff to discuss the request about the road vacation. Mike DeKalb of Planning staff
agreed that the plat maps show a 33' right-of-way all the way through this property as well as to the
west. A petition was initiated by the County Engineer to vacate the strip from Hwy 77 to 14th Street,
but it was denied. The circumstance that staff is concerned about is that there are lots in this
application that are within that right-of-way and abutting on the south side, which would be an
encumbrance on the property. It was petitioned in, there was a time it was open for limited use and
it must go through a vacation process to clear it. Staff is suggesting that this vacation come through
to clear any encumbrance on those lots at the same time the plat is approved, at least at Council
level. It was suggested to the applicant that they file the petition with Public Works to get that
vacation started.
Schwinn wondered what happens to the rest of the vacation if this applicant only seeks to vacate
the portion within this plat. DeKalb stated that nothing would happen to the rest of it. We are trying
to split the two. The remainder (Lazy Acres) could petition as well, at any time they wish.
Schwinn asked about the other side of the railroad tracks. DeKalb suggested that it is best to be
left alone at this time. It does not affect this property.
DeKalb reiterated that the staff would like to see the road vacation come forward with the plat. We
do not want any of the lots to be in the road right-of-way.
Carlson inquired about the street tree issue raised by the applicant. DeKalb indicated that the staff
believes that trees could be made to fit. There has been a strong discussion about treeing the
ballfields from the residential area. The trees would provide additional screening between those
uses.
Terry Genrich of Parks & Recreation stated that the Parks Department believes that the
landscaping is an essential part of this project because they have been trying to screen the
residents from Densmore Park and this needs to be part of it. Parks is doing considerable
landscaping on Densmore Park.
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Bayer inquired as to the burden put upon the applicant by requiring the road vacation with
this plat. DeKalb believes it would be the time involved to get the road vacation
processed.
Response by the Applicant
With regard to the road vacation, Cajka stated that they originally showed the south lot line
not going past the 33' right-of-way. However, upon reviewing past deeds and ownership
certificates, it showed that the land was owned, including the 33' strip, so they revised the
site plan to include the 33' strip and were not aware at that point that they would need to
vacate the road. The developer does agree to that process, but there are still some
questions concerning monetary value, etc. He just believes that it will delay the preliminary
plat process. The owner will not be able to sell lots until final plat approval. If the road
vacation would be a condition of the final plat, they could proceed with the improvements to
the land and continue seeking financing, etc.
With regard to the street trees, Cajka looked at the grading plan and the proposed
grading, and there is quite a bit of difference (4-6') between the roadway and the finished
grade. There is 2-4' difference between the road grade and the north property line. He
believes that the trees will not add any more screening and would request the waiver. He
offered to send Parks an exhibit showing detailed grading on the different contours.
Hunter inquired about Condition #2.3, which refers to an exception to design standards on
the stormwater. DeKalb advised that the applicant had requested a waiver but after
reviewing their resubmittal showing diversion of some drainage into the excavation, they
essentially now meet the stormwater design standards.
Public hearing was closed.
SPECIAL PERMIT NO. 1832
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

May 3, 2000

Schwinn moved approval of the Planning staff recommendation of conditional approval,
seconded by Duvall, and carried 6-0: Schwinn, Duvall, Hunter, Carlson, Newman and
Bayer voting ‘yes’; Taylor abstaining; Steward and Krieser absent.
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PRELIMINARY PLAT NO. 00002
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

May 3, 2000

Schwinn moved approval, with conditions, with amendment moving Condition #2.4 to
Condition #1.2, seconded by Duvall and carried 6-0: Schwinn, Duvall, Hunter, Carlson,
Newman and Bayer voting ‘yes’; Taylor abstaining; Steward and Krieser absent.
The Commission did not delete the requirement for street trees on the north side of
Mockingbird Lane.
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