City Council Introduction: Monday, June 25, 2001
Public Hearing: Monday, July 2, 2001, at 1:30 p.m.

Bill No. 01-105

FACTSHEET
TITLE: STREET VACATION NO. 01009, requested by
Donald W. and Linda L. Spilker, to vacate North 11th
Street between Fletcher Avenue and Interstate 80.
STAFF RECOMMENDATION: Denial.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 6/13/01
Administrative Action: 6/31/01
RECOMMENDATION: Denial (6-0: Newman, Duvall,
Carlson, Krieser, Taylor and Schwinn voting ‘yes’;
Bayer, Hunter and Steward absent).

FINDINGS OF FACT:
1.

The Planning staff recommendation to deny this street vacation request is based upon the “Analysis” as set forth
on p.2-3, concluding that this area has high potential for development in the near future and the street should not
be vacated until replatting. Removing this half street may allow the addition to the building by the applicant but
creates lots without frontage.

2.

The applicant’s testimony is found on p.5 and 6.

3.

Testimony in opposition is found on p.5.

4.

Questions posed to staff by the Planning Commission are found on p.6.

5.

A motion to approve the street vacation failed 2-4: Duvall and Schwinn voting ‘yes’; Newman, Carlson, Krieser
and Taylor voting ‘no’ (See Minutes, p.6-7).

6.

The Planning Commission then voted 6-0 to agree with the staff recommendation of denial.

7.

This proposed street vacation will also have public hearing and action by the Lancaster County Board of
Commissioners.
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P.A.S.:
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DATE: May 30, 2001

PROPOSAL: Petition to vacate N. 11th Street between Fletcher Ave. and I - 80.
GENERAL INFORMATION:
APPLICANT:

Donald W. and Linda L. Spilker
1201 Fletcher Ave
Lincoln, NE 68521
(402) - 477 - 0387 or 430 - 0706

CONTACT:

Same

LOCATION: All the right-of-way of North 11th Street between Fletcher Ave and I - 80.
REQUESTED ACTION: Approval of the vacation.
LEGAL DESCRIPTION: All the right-of-way of North 11th Street, adjacent to Lot 26 I.T., between
Fletcher Ave. and I - 80, located in the North ½ of Section 2, Township 10 North, Range 6 East of
the 6th P.M..
EXISTING ZONING: AG, Agriculture.
SIZE: The ROW is 0.75 acres in area, 30' x 1101'.
LAND USE: The ROW is unopened and in grass and trees.
SURROUNDING LAND USE AND ZONING: The land immediately surrounding the proposed
vacation is zoned AG Agriculture and is used for single family acreage dwellings. The abutting
property on the east is a Christmas tree farm.
HISTORY: Changed from AA Rural and Public use to AG Agriculture in the 1979 Zoning Update.
ANALYSIS:
1.

This is a request to the County to vacate the street ROW of 11th Street from Fletcher Blvd to
Interstate 80.

2.

The abutting property owner at the east, Donald and Linda Spilker, petitioned for the
vacation.
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3.

This is currently a half county road right-of-way that does not appear to have ever been
opened. The applicant states the strip was created in 1888.

4.

The Comprehensive Plan does not show this as a major street. N 1 st Street to the west is a
principal arterial. N. 14th Street to the east is a Minor Arterial and is shown as a Public Way
Corridor. The bridges over I-80 at North 1 st and 14th are under review as to future
configuration and location in conjunction with the reconstruction of I - 80. This area is shown
in the Future Service Limit and is designated for Urban Residential.

5.

There is an existing power line in the right-of-way.

6.

The Public Works and Utilities Department reviewed this proposal and notes no objection.

7.

The County Engineer has not responded at the time of this writing.

8.

The applicants indicate they wish to expand the existing steel building that was built in 1991.
Removal of the street will change the setback from a front yard of 50' to a side yard of 60'
but will also move the lot line by 30' if added to this lot. The County Engineer Office
determines the disposition of the parcel and how, and if, it is split between the abutting
owners.

9.

The lots to the west of this street are shown as ownership “tied” parcels that have frontage
and access to other streets. This vacation creates lots without frontage and access (i.e, Lot
6 or Lot 7).

10.

The Subdivision regulations require a maximum block length of 1320' in order to allow cross
connections between areas of development. This will create a block face of one mile without
cross streets. However, later urban development will be required to provide cross streets
during platting.

11.

This is the only through north-south street at this time between N. 1 st and N. 14th Streets.

12.

As the city grows to the north, well planned development will provide appropriate streets.

13.

This is a County Road in the City three mile jurisdiction and will require approval by both the
City Council and the County Board.

CONCLUSION:
This area has high potential for development in the near future and the street should not be
vacated until replatting. Removing this half street may allow the addition to the building by the
applicant but creates lots without frontage.
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STAFF RECOMMENDATION:

Denial of the Vacation.

If, after public hearing, the Planning Commission votes to approve this request, the following
conditions are suggested by staff.
Conditions:
1. Provide the required easement for existing LES and other utility lines.
Prepared by:
Michael V. DeKalb, AICP
Planner
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STREET & ALLEY VACATION NO. 01009
PUBLIC HEARING BEFORE PLANNING COMMISSION:

June 13, 2001

Members present: Newman, Duvall, Carlson, Krieser, Taylor and Schwinn; Bayer, Hunter and
Steward absent.
Planning staff recommendation: Denial.
Proponents
1. Donald Spilker, 1201 Fletcher Avenue, testified in support of the proposed vacation of this
county right-of-way. He owns Lot 26 which borders Fletcher on the north, 14th Street on the east
and I-80 on the south, and abuts on the west side of the 30' strip of right-of-way that is
approximately 1100 feet long, or a total area of about 27.5 acres. All of the land surrounding the
proposed vacation is zoned AG and used as single family acreage dwellings. Lot 26 is
approximately 20 acres in size, all used as a Christmas Tree farm, along with a 40' x 60' building
used as a service shop, for storage of equipment and as a sales building for the Christmas Tree
operation. The property is also his home.
Spilker is seeking this street vacation because he needs more room to accommodate the
Christmas Tree customers in November and December of each year. Being able to purchase the
additional 30' of right-of-way would allow him to add onto his building on the west side. This 30'
strip was set aside in approximately 1888. Maybe at that time they were thinking that some day
there would be a road running north to south, but when I-80 was put through this section, it left this
30' strip of right-of-way on the north side of I-80 with nowhere to go. A few years ago there was
600' to the west of this 30' strip that was vacated because it dead-ended into I-80 and would never
be developed into single family lots.
Spilker urged that it makes sense to get surplus property back on the tax rolls after this many years
where it can be incorporated in with another property that can make use of it. There is not a
property owner interested in paying to have a street built when it will serve no purpose. LES and the
phone company now use the property to service their equipment along this right-of-way and Spilker
would have no problems giving easements for their continued use. The through streets in this area
now are 7 th Street and 14th Street, and they have bridges that cross over I-80. All of the acreage
owners are serviced from either 7 th or Fletcher.
Opposition
1. Craig Carlson, 1001 Fletcher, the property owner on the west side of this road, testified that he
is a little naive or uneducated about the ramifications of this street vacation. All he can see now is
that it potentially would interfere with future development. He is not necessarily in favor or in
opposition because he does not know all the potential ramifications. However, at this point in time,
he stated that he is opposed, but he would like to know more about the codes and the future city
plans, etc.
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Staff questions
Carlson noted that the staff report indicates high potential for redevelopment in the near future.
Mike DeKalb of Planning staff noted that the city limits are just to the south with development to the
west and to the east that is currently underway. It is in the future urban area and there is a high
opportunity for development to occur in the future.
Carlson asked the advantage of having dedicated right-of-way if someone wanted to replat to
single family homes or smaller urban type lots. DeKalb’s response was that currently, there is 30'
of existing road right-of-way. A road to the west of this area was vacated. That was fine because
all of the parcels that remained had frontage or access to Fletcher or 7 th. The scenario here is 30'
of right-of-way that could be used under replatting, but by vacating it the lots that abut that street on
the west have no access. It creates landlocked parcels. The staff’s recommendation is based
upon the combination of creating landlocked parcels and losing the opportunity to either build on
this road or vacate it at the time of replatting to figure out the appropriate configuration.
Schwinn noted that we have already given up half of this right-of-way. DeKalb believes it was just a
half street to begin with. There is no road directly to the north–there is existing right-of-way but no
road.
Response by the applicant
Spilker contended that the area will never be developed into individual lots because the length of
the ground involved is not long enough to justify the cost of any developer or any landowner wanting
to pay for a street or put in the utilities. Everyone that lives out there is an acreage owner and it is
going to remain acreages. He is not in favor of creating a roadway and paying for streets and utility
costs. Everybody is serviced either off of 7 th or Fletcher. If 11th Street were to run through to the
north, it would run right into a house. 11th Street will never go north.
Public hearing was closed.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

June 13, 2001

Duvall moved to approve the street vacation, seconded by Schwinn.
Duvall has mixed feelings but he thinks the attempts of development will probably not happen.
Schwinn agreed. Any development that does occur will not occur on that specific point. He believes
it would develop as a community unit plan with new roadways. He does not see that it is a
significant parcel for the county.
Carlson agreed with the potential future but he wonders about the ability to swap out right-of-way for
right-of-way. Looks to him that there may have been a mistake on the earlier vacation. Maybe this
one should have been vacated instead. He stated that he will err on the side of caution.
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Newman agreed with Carlson. She does believe it will be developed and it might be a mistake to
vacate this road.
Motion for approval failed 2-4: Duvall and Schwinn voting ‘yes’; Newman, Carlson, Krieser and
Taylor voting ‘no’; Bayer, Hunter and Steward absent.
Carlson moved to deny, seconded by Newman and carried 6-0: Newman, Duvall, Carlson, Krieser,
Taylor and Schwinn voting ‘yes’; Hunter, Bayer and Steward absent.
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